
2023 SENATE WORKFORCE DEVELOPMENT 

SB 2116



2023 SENATE STANDING COMMITTEE MINUTES 

Workforce Development Committee 
Fort Lincoln Room, State Capitol 

SB 2116 
2/3/2023 

Relating to reports submitted to the governor and secretary of state, enforcement of 
safety regulations, submission of financial statements to the office of management and 
budget, and the organization's educational revolving loan fund; relating to an information 
fund and continuing appropriation to pay publication and statistical processing expenses, 
general information to the public and biennial report to the governor and secretary of 
state, organization claim file destruction, penalty for violation of safety rule or regulation, 
and the retrospective rating program. 

11: 03 AM Chairman Wobbema called the hearing to order.  Senators Wobbema, 
Larson, Sickler and Piepkorn were present. Senators Axtman and Elkin were absent. 

Discussion Topics: 
• Biennial report
• Financial statements
• Records retention

11:04 AM Jodi Bjornson, General Counsel, Workforce Safety and Insurance, introduced 
SB 2116 in favor #18926, #19062. 

11:26 AM Art Thompson, Executive Director, Workforce Safety and Insurance, 
provided information verbally. 

11:28 AM Jodi Bjornson provided additional information.  No written testimony. 

11:31 AM Chairman Wobbema closed the hearing. 

Patricia Lahr, Committee Clerk 



2023 SENATE STANDING COMMITTEE MINUTES 

Workforce Development Committee 
Fort Lincoln Room, State Capitol 

SB 2116 
2/17/2023 
9.24 AM 

 
Relating to reports submitted to the governor and secretary of state, enforcement of 
safety regulations, submission of financial statements to the office of management and 
budget, and the organization's educational revolving loan fund; relating to an information 
fund and continuing appropriation to pay publication and statistical processing expenses, 
general information to the public and biennial report to the governor and secretary of 
state, organization claim file destruction, penalty for violation of safety rule or regulation, 
and the retrospective rating program. 

 
9:24 AM Chairman Wobbema called the meeting to order.   
Senators Wobbema, Larson, Sickler and Piepkorn Axtman, Elkin were present. 
 
Discussion Topics: 

• Quarterly and annual reports 
 

     9:24 AM Senator Wobbema handed out amendment. LC 23.8096.01001, #21058, 21059. 
 

9:33 AM Art Thompson, Executive Director, Workforce Safety and Insurance, provided 
information verbally. 
 
Senator Larson moved to adopt amendment. LC 23.8096.01001 (#21058). 
 
Senator Sickler seconded the motion. 

 
     Roll call vote. 

 
Senators Vote 

Senator Michael A. Wobbema Y 
Senator Michelle Axtman Y 
Senator Jay Elkin Y 
Senator Diane Larson Y 
Senator Merrill Piepkorn Y 
Senator Jonathan Sickler Y 

 
Motion passed 6-0-0. 
 
9:47 AM Chairman Wobbema closed the meeting.  
 
 
Patricia Lahr, Committee Clerk 



2023 SENATE STANDING COMMITTEE MINUTES 

Workforce Development Committee 
Fort Lincoln Room, State Capitol 

SB 2116 
2/17/2023 
10:48 AM 

Relating to reports submitted to the governor and secretary of state, enforcement of 
safety regulations, submission of financial statements to the office of management and 
budget, and the organization's educational revolving loan fund; relating to an information 
fund and continuing appropriation to pay publication and statistical processing expenses, 
general information to the public and biennial report to the governor and secretary of 
state, organization claim file destruction, penalty for violation of safety rule or regulation, 
and the retrospective rating program. 

10:48 AM Chairman Wobbema called the meeting to order.   
Senators Wobbema, Larson, Sickler, Piepkorn Axtman, Elkin were present. 

Discussion Topics: 
• Bismarck State Police Department

10:48 AM Senator Wobbema handed out amendment LC 2380961002 (#21089, #21090).   

10:48 AM Senator Wobbema moved to adopt the amendment LC 23.8096.10003. 

10:49 AM Senator Sickler seconded. 

 10:49 AM Roll call vote. 

Senators Vote 
Senator Michael A. Wobbema Y 
Senator Michelle Axtman Y 
Senator Jay Elkin Y 
Senator Diane Larson Y 
Senator Merrill Piepkorn Y 
Senator Jonathan Sickler Y 

     Motion passed 6-0-0. 

    10:50 AM Senator Axtman moved DO PASS as AMENDED. 

    10:50 AM Senator D. Larson seconded. 
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10:52 AM Roll call vote. 

 
Senators Vote 

Senator Michael A. Wobbema Y 
Senator Michelle Axtman Y 
Senator Jay Elkin Y 
Senator Diane Larson Y 
Senator Merrill Piepkorn Y 
Senator Jonathan Sickler Y 

 
     Motion passed 6-0-0. 

 
Senator Wobbema will carry. 
 

    10:53 AM Chairman Wobbema closed the meeting.  
 
 
Patricia Lahr, Committee Clerk 



23.8096.01003 
Title.02000 

Adopted by the Senate Workforce 
Development Committee 

February 17, 2023 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2116 

Page 1, line 1, after "54-06-04" insert ", subsection 4 of section 65-01-15.1 as amended in 
section 2 of House Bill No. 1279, as approved by the sixty-eighth legislative assembly, 
subsection 5 of section 65-01-15.2, as created in section 3 of House Bill No. 1279, as 
approved by the sixty-eighth legislative assembly," 

Page 1, line 1, after "sections" insert "65-02-09," 

Page 1, line 3, after the first comma insert "presumption of compensability for firefighters and 
law enforcement officers, information provided by workforce safety and insurance to 
the public," 

Page 1, line 5, remove "65-02-09," 

Page 1, line 7, remove "general" 

Page 1, line 8, remove "information to the public and biennial report to the governor and 
secretary of state," 

Page 1, line 9, after "of' insert "a" 

Page 2, after line 14, insert: 

"SECTION 2. AMENDMENT. Subsection 4 of section 65-01-15.1 of the North 
Dakota Century Code, as amended in section 2 of House Bill No. 1279, as approved 
by the sixty-eighth legislative assembly, is amended and reenacted as follows: 

4. For purposes of this section, "law enforcement officer" means an individual 
who is licensed to perform peace officer law enforcement duties under 
chapter 12-63 and is employed full time by the bureau of criminal 
investigation, the game and fish department, the state highway patrol, the 
parole and probation division, the North Dakota state university police 
department, the North Dakota state college of science police department, 
the university of North Dakota police department, the Bismarck state 
college police department, a county sheriffs department, a city police 
department, or the parks and recreation department pursuant to section 
55-08-04. 

SECTION 3. AMENDMENT. Subsection 5 of section 65-01-15.2 of the North 
Dakota Century Code, as created in section 3 of House Bill No. 1279, as approved by 
the sixty-eighth legislative assembly, is amended and reenacted as follows: 

5. For purposes of this section, "law enforcement officer" means an individual 
who is licensed to perform peace officer law enforcement duties under 
chapter 12-63 and is employed full time by the bureau of criminal 
investigation, the game and fish department, the state highway patrol, the 
parole and probation division, the North Dakota state university police 
department, the North Dakota state college of $cience police department, 
the university of North Dakota police department, the Bismarck state 
college police department, a county sheriffs department, a city police 
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department, or the parks and recreation department pursuant to section 
55-08-04. 

SECTION 4. AMENDMENT. Section 65-02-09 of the North Dakota Century 
Code is amended and reenacted as follows: 

65-02-09. General information to public Biennial report. 

The organization, from time to time, may publish and distribute among 
employers and employees general information as to the business transacted by the 
organization as in its judgment may be useful. The director shall submit a biennial 
report to the governor and the secretary of state in accordance with section 54 06 04. 
The report must includeorganization shall make the following information from no less 
than the two previous fiscal years available to the public: 

1. A statement of the number of awards made by it. 

2. A general statement of the causes of accidents leading to the injuries for 
which the awards were made. 

3. A detailed statement of the disbursements from the fund. 

4. A statement of the conditions of the various funds carried by the 
organization. 

5. A breakdown of those allocated loss adjustment expenses that reflect the 
attorney's fees and costs paid to attorneys who represent injured workers, 
the attorney's fees and costs paid to attorneys with whom the organization 
contracts to represent the organization, the amount paid for administrative 
law judges for hearings, and the amount paid for the court reporter and any 
other legal expenses. 

e-:- Any other matters ·.vhich the organization wishes to call to the attention of 
the governor, including any recommendation for legislation or othern,ise 
·.vhich it may have to make." 

Page 4, line 23, remove "65-02-09," 

Renumber accordingly 

Page No. 2 23.8096.01003 



Com Standing Committee Report Module ID: s_stcomrep_24_030
February 20, 2023 7:15AM  Carrier: Wobbema 

Insert LC: 23.8096.01003 Title: 02000

REPORT OF STANDING COMMITTEE
SB 2116: Workforce Development Committee (Sen. Wobbema, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS (6 
YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2116 was placed on the Sixth 
order on the calendar. This bill does not affect workforce development. 

Page 1, line 1, after "54-06-04" insert ", subsection 4 of section 65-01-15.1 as amended in 
section 2 of House Bill No. 1279, as approved by the sixty-eighth legislative 
assembly, subsection 5 of section 65-01-15.2, as created in section 3 of House Bill 
No. 1279, as approved by the sixty-eighth legislative assembly,"

Page 1, line 1, after "sections" insert "65-02-09,"

Page 1, line 3, after the first comma insert "presumption of compensability for firefighters and 
law enforcement officers, information provided by workforce safety and insurance to 
the public,"

Page 1, line 5, remove "65-02-09,"

Page 1, line 7, remove "general"

Page 1, line 8, remove "information to the public and biennial report to the governor and 
secretary of state,"

Page 1, line 9, after "of" insert "a"

Page 2, after line 14, insert:

"SECTION 2. AMENDMENT. Subsection 4 of section 65-01-15.1 of the 
North Dakota Century Code, as amended in section 2 of House Bill No. 1279, as 
approved by the sixty-eighth legislative assembly, is amended and reenacted as 
follows:

4. For purposes of this section, "law enforcement officer" means an 
individual who is licensed to perform peace officer law enforcement 
duties under chapter 12-63 and is employed full time by the bureau of 
criminal investigation, the game and fish department, the state highway 
patrol, the parole and probation division, the North Dakota state 
university police department, the North Dakota state college of science 
police department, the university of North Dakota police department, the 
Bismarck state college police department, a county sheriff's department, 
a city police department, or the parks and recreation department 
pursuant to section 55-08-04.

SECTION 3. AMENDMENT. Subsection 5 of section 65-01-15.2 of the North 
Dakota Century Code, as created in section 3 of House Bill No. 1279, as approved 
by the sixty-eighth legislative assembly, is amended and reenacted as follows:

5. For purposes of this section, "law enforcement officer" means an 
individual who is licensed to perform peace officer law enforcement 
duties under chapter 12-63 and is employed full time by the bureau of 
criminal investigation, the game and fish department, the state highway 
patrol, the parole and probation division, the North Dakota state 
university police department, the North Dakota state college of science 
police department, the university of North Dakota police department, the 
Bismarck state college police department, a county sheriff's department, 
a city police department, or the parks and recreation department 
pursuant to section 55-08-04.

SECTION 4. AMENDMENT. Section 65-02-09 of the North Dakota Century 
Code is amended and reenacted as follows:

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_24_030
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February 20, 2023 7:15AM  Carrier: Wobbema 

Insert LC: 23.8096.01003 Title: 02000

65-02-09. General information to public - Biennial report.

The organization, from time to time, may publish and distribute among 
employers and employees general information as to the business transacted by the 
organization as in its judgment may be useful. The director shall submit a biennial 
report to the governor and the secretary of state in accordance with section 
54-06-04. The report must includeorganization shall make the following information 
from no less than the two previous fiscal years available to the public:

1. A statement of the number of awards made by it.

2. A general statement of the causes of accidents leading to the injuries for 
which the awards were made.

3. A detailed statement of the disbursements from the fund.

4. A statement of the conditions of the various funds carried by the 
organization.

5. A breakdown of those allocated loss adjustment expenses that reflect the 
attorney's fees and costs paid to attorneys who represent injured 
workers, the attorney's fees and costs paid to attorneys with whom the 
organization contracts to represent the organization, the amount paid for 
administrative law judges for hearings, and the amount paid for the court 
reporter and any other legal expenses.

6. Any other matters which the organization wishes to call to the attention of 
the governor, including any recommendation for legislation or otherwise 
which it may have to make."

Page 4, line 23, remove "65-02-09," 

Renumber accordingly

(1) DESK (3) COMMITTEE Page 2 s_stcomrep_24_030



2023 HOUSE INDUSTRY, BUSINESS AND LABOR 
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2023 HOUSE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Room JW327C, State Capitol 

SB 2116 
3/21/2023 

Relating to an information fund and continuing appropriation to pay publication and 
statistical processing expenses, organization claim file destruction, penalty for violation of 
a safety rule or regulation, and the retrospective rating program. 

Chairman Louser called meeting to order 8:03 AM 

Members Present: Chairman Louser, Vice Chairman Ostlie, Representatives Boschee, 
Christy, Dakane, Johnson, Kasper, Koppelman, Ruby, Schauer, Thomas, Tveit, Wagner, 
Warrey.  

Discussion Topics: 
• Loan program
• Administrative costs

 In Favor:  
 Tim Wahlin, Chief of Injury Services, Workforce Safety, and Insurance, #26015 

 Representative Schauer moved a do pass. 
 Representative Boschee seconded. 

 Roll call vote: 

Representatives Vote 
Representative Scott Louser Y 
Representative Mitch Ostlie Y 
Representative Josh Boschee Y 
Representative Josh Christy Y 
Representative Hamida Dakane Y 
Representative Jorin Johnson Y 
Representative Jim Kasper Y 
Representative Ben Koppelman Y 
Representative Dan Ruby Y 
Representative Austen Schauer Y 
Representative Paul J. Thomas AB 
Representative Bill Tveit Y 
Representative Scott Wagner Y 
Representative Jonathan Warrey Y 

Motion passed 13-0-1 

Representative Christy will carry the bill. 



House Industry, Business and Labor Committee  
SB 2116 
03/21/2023 
Page 2  
   
 
Chairman Louser adjourned the meeting 8:26 AM 
 
 
Diane Lillis, Committee Clerk 
 



Com Standing Committee Report Module ID: h_stcomrep_48_002
March 21, 2023 8:32AM  Carrier: Christy 

REPORT OF STANDING COMMITTEE
SB  2116,  as  engrossed:  Industry,  Business  and  Labor  Committee  (Rep.  Louser, 

Chairman) recommends  DO  PASS (13  YEAS,  0  NAYS,  1  ABSENT AND NOT 
VOTING). Engrossed SB 2116 was placed on the Fourteenth order on the calendar. 
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2023 Senate Bill No. 2116 
Testimony before the Senate Workforce Development Committee 

Presented by Jodi Bjornson 
Workforce Safety and Insurance 

February 3, 2023 
                                                                                         

Mr. Chairman and Members of the Committee:  
 
My name is Jodi Bjornson, General Counsel at Workforce Safety & Insurance (WSI). I am here 
today to provide testimony regarding Senate Bill No. 2116. The WSI Board supports this bill. 
 
This bill is a result of the Governor’s initiative to eliminate obstacles in government services. This 
initiative led to a review of the workers’ compensation statutes and the following proposed 
amendments and repeals to eliminate outdated, inefficient, or redundant statutory provisions. 
 
Section 1 Amendment 54-06-04:  
 
The proposed amendment to this section removes WSI from the list of state agencies required to 
submit a biennial report regarding its operations to the office of the governor and secretary of 
state.  The information required to be contained in the report is currently published routinely and 
maintained on WSI’s website. The repeal will eliminate the cost of staff member’s time in 
compiling, drafting, editing, and producing a printed biennial report. In addition, the proposed 
amendment will eliminate the printing costs for the required copies sent to additional entities as 
also directed by section 54-06-04 . With information readily available to public officials and citizens 
in electronic format, WSI submits this amendment makes good business sense. 
 
 
Section 2 Amendment 65-03-01:  
 
The proposed change in this section is intended to provide WSI discretion in the issuance and 
enforcement of safety rules and regulations in the workplace. WSI’s historical approach with 
employers regarding safety and loss prevention has been collaborative.  WSI seeks to work with 
employers to achieve a safe work environment because we have had greater success in providing 
solutions to safety concerns rather than adopting a punitive approach. 
 
The additional edits found in this proposed amendment are form and style edits, with no 
substantive intent. 
 
 
Section 3 Amendment 65-04-30:  
 
The proposed amendment to this section is to remove the requirement for WSI to submit to the 
Office of Management & Budget (OMB) a monthly financial statement. Due to the accounting 
software that is currently used by the state, OMB can obtain this information on its own. As a 
result, there is no need for a statute requiring WSI to send OMB a report each month.   
 
 
Section 4 Amendment 65-05.1-08:  
 
Section 65-05.1-08 was enacted in 2005.  It created a loan program where WSI serves as 
guarantor for student loans issued through the Bank of North Dakota to injured employees; 

#18926



2 
 

spouses and children of deceased injured employees; as well as spouses and children of 
employees deemed permanently and totally disabled under section 65-01-02.  The loans cannot 
exceed $2.5 million per year and the maximum amount any applicant may receive is fifty thousand 
dollars.   
 
Since the program has been in existence, only thirteen individuals have been extended loans.  
The last individual to receive a loan was in fiscal year 2015.  The program appeared to be a good 
idea; however, the lack of participation has indicated otherwise.   
 
The reasons for the lack of participation likely include retraining awards issued within WSI’s 
vocational rehabilitation system that pay all school expenses and an injured employee’s lost 
wages throughout the duration of the retraining program.  Additionally, in cases of catastrophic 
injury or death, the spouses and children of the injured employee may qualify for scholarships 
under section 65-05-20.1. Unlike the loan program, the scholarships do not require repayment.  It 
appears these programs have essentially obviated the need for the loan program.     
 
Because there is little interest in the program and because the program requires considerable 
administrative investment by both WSI and the Bank of North Dakota, we seek the removal of 
subsections 1-3 of section 65-05.1-08. 
 
 
Section 5 Repeal 65-01-13:  
 
The proposed repeal of this section is due to WSI no longer needing a continuing appropriation  
to sustain an information fund provided in this section. The continuing appropriation was created 
to account for moneys received for publications and statistics WSI provided to various 
stakeholders.  With the advancement of technology, publications are now electronic, which means 
WSI does not incur additional expenses to provide publications nor does WSI charge for these 
items.    
 
Section 5 Repeal 65-02-09:  
 
The proposed repeal of this section is to eliminate the specific requirements for WSI’s biennial 
report. This provision corresponds with the proposed changes in Section 1, eliminating the 
submission of a biennial report. WSI submits the information required to be contained in the report 
is already published routinely and maintained on Workforce Safety and Insurance’s website, 
readily available to the public. 
 
Section 5 Repeal 65-02-28:  
 
The proposed repeal of this section is to allow WSI to manage injured employee claim file 
information within the state’s established records management system. Currently, section 65-02-
28  directs the organization to retain claim file information “for at least ten years“ past the injured 
employee’s death. This presents significant problems for the organization.  First, there exists no 
reliable national database which collects and retains death information.  Second, many of our 
injured employees reside outside of the United States.  As a result, there exists an ever-growing 
trove of claim file information held by WSI.  While there are costs involved in managing this 
information, our biggest concern is the unnecessary cyber-security risk created by retaining 
inactive claim file information. 
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Injured employees are required to provide sensitive medical and personal  information to qualify 
for benefits.  We must be responsible stewards of that information and more timely dispose of 
claim file data. 
 
Currently NDIT provides a records management service which includes developing retention 
schedules for all records held by the state.  WSI proposes to establish a retention schedule for 
claim files within this structure, just as it does with confidential employer file information. If the 
repeal of this section is successful, WSI  will propose retaining claim files for 30 years following 
the last payment made on a claim or if a claim has no payments, 30 years following the last activity 
in the claim.  This proposed retention schedule would be subject to the state’s record management 
system’s review and approval process. 
 
Section 5 Repeal 65-03-02:  
 
The repeal of section 65-03-02 proposes to eliminate an obsolete penalty provision of the safety 
chapter of the North Dakota Century Code. As a matter of practice, WSI Safety Consultants do 
not assess penalties for safety infractions.  Rather, WSI safety consultants work with employers 
to establish and maintain safe work environments as explained previously in Section 2 of this 
testimony.   
 
 
Section 5 Repeal 65-04-17.1:  
 
The proposed repeal of this section is intended to eliminate an obsolete  special premium program 
that was enacted in the early 1990’s called the retrospective rating program. It was intended to 
provide large employers with a minimum premium of $250,000 and with favorable loss histories, 
an opportunity to pay reduced premiums.  
 
Under this program, premium is calculated using a nontraditional, rather complicated formula. The 
last employer to participate in the program was in 2005, and only four employers have participated 
in the program over the last thirty years.  
 
The lack of participation is likely attributable to traditional premium calculations such as the 
guaranteed cost or the large deductible programs being a better option for large employers. WSI 
has the lowest premiums in the nation before any safety discounts and dividend credits are 
applied. The retrospective rating program formula does not allow for the application of any safety 
discounts or dividend credits. The program appeared to be a good idea at the time; however, the 
lack of participation has indicated otherwise. 
 
This concludes my testimony and I’d be happy to answer any questions you may have.  
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BILL NO: SB 2116 

WORKFORCE SAFETY & INSURANCE 
2023 LEGISLATION 

SUMMARY OF ACTUARIAL INFORMATION 

BILL DESCRIPTION: WSI Red Tape Bill 

SUMMARY OF ACTUARIAL INFORMATION: Workforce Safety & Insurance, together with its 
consulting actuaries, The Burkhalter Group, has reviewed the legislation proposed in this bill in conformance 
with Section 54-03-25 of the North Dakota Century Code. 

The proposed legislation: 

• Repeals the WSI Information Fund; 
• Removes requirement for WSJ to produce a biennial report; 
• Repeals claim file retention statute requiring file retention until 10 years post death; 
• Cleans up the safety regulation and enforcement statutes to conform to current practice; 
• Eliminates an unnecessary financial report to 0MB; 
• Eliminates the educational revolving loan fund; and 
• Repeals the retrospective rating program statute. 

~ FISCAL IMPACT: No significant fiscal impact is anticipated. 

DATE: December 30, 2022 



~ 

~ 

work accidents, or an employer or a health care provider who has reasonable grounds to 
suspect an employee's alleged work injury was caused by the employee's voluntary impairment 
caused by use of alcohol, recreational marijuana use, or illegal use of a controlled substance 
may request the employee undergo testing to determine if the employee had alcohol, marijuana, 
or the controlled substance in the employee's system at levels greater than the limit set by the 
United States department of transportation at the time of the injury. If an employee refuses to 
submit to a reasonable request to undergo a test to determine if the employee was impaired or if 
an employee refuses to submit to a test for drugs or alcohol after a work accident as mandated 
by company policy, the employee forfeits all entitlement to workforce safety and insurance 
benefits arising out of that injury. Any claimant against the fund, however, has the burden of 
proving by a preponderance of the evidence that the claimant is entitled to benefits. If a claim for 
death benefits is filed, the official death certificate must be considered as evidence of death and 
may not be used to establish the cause of death. 

65-01-12. Attorney general to represent organization. 
Upon the request of the organization, the attorney general shall institute and prosecute the 

necessary actions or proceedings for the enforcement of this title or for the recovery of any 
money due the fund or of any penalty provided for in this title, and shall defend all suits, actions, 
or proceedings brought against the organization or any of its employees in the attorney 
general's official capacity. 

65-01-13. Information fund - Continuing appropriation. 
There is created a fund to be known as the information fund within the workforce safety and 

insurance fund, to which the organization shall deposit all moneys received from private 
citizens, businesses, associations, corporations, and limited liability companies for providing 
these entities with publications and statistical information concerning workforce safety and 
insurance matters. The information must be provided at cost. The moneys in the fund are 
appropriated, as a standing and continuing appropriation, to workforce safety and insurance to 
pay publication and statistical processing expenses incurred by the organization. 

65-01-14. Informal decision by organization. 
Repealed by S.L. 1997, ch. 532, § 6. 

65-01-15. Yearly documentation required for firefighter and law enforcement officer. 
Except for benefits for an exposure to a bloodborne pathogen as defined by section 

23-07.5-01 occurring in the course of employment, a full-time paid firefighter or law enforcement 
officer who uses tobacco is not eligible for the benefits provided under section 65-01-15.1, 
unless the full-time paid firefighter or law enforcement officer provides yearly documentation 
from a health care provider which indicates the full-time paid firefighter or law enforcement 
officer has not used tobacco for the preceding two years. 

65-01-15.1. Presumption of compensability for certain conditions of full-time paid 
firefighters and law enforcement officers. 

1. Any condition or impairment of health of a full-time paid firefighter or law enforcement 
officer caused by lung or respiratory disease, hypertension, heart disease, or an 
exposure to a bloodborne pathogen as defined by section 23-07.5-01 occurring in the 
course of employment, or occupational cancer in a full-time paid firefighter, is 
presumed to have been suffered in the line of duty. The presumption may be rebutted 
by clear and convincing evidence the condition or impairment is not work-related. 

2. As used in this section, an occupational cancer is one which arises out of employment 
as a full-time paid firefighter and is due to injury due to exposure to smoke, fumes, or 
carcinogenic, poisonous, toxic, or chemical substances while in the performance of 
active duty as a full-time paid firefighter. 

3. A full-time paid firefighter or law enforcement officer is not eligible for the benefit 
provided under this section unless that full-time paid firefighter or law enforcement 
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f. This subsection does not prevent an injured employee or an employer from hiring 
or paying an attorney. 

g. All disputes relating to payment or denial of an attorney's fees or costs must be 
submitted to the court, hearing officer, or arbitrator for decision, but a court, 
hearing officer, or arbitrator may not order the maximum fees be exceeded. 

h. The organization shall pay an injured employee's attorney's fees and costs from 
the organization's general fund. The organization is liable for its costs on appeal if 
the decision of the organization is affirmed. 

65-02-08.1. State advisory council - Composition - Compensation - Duties. 
Repealed by S.L. 1997, ch. 528, § 7. 

65-02-09. General information to public - Biennial report. 
The organization, from time to time, may publish and distribute among employers and 

employees general information as to the business transacted by the organization as in its 
judgment may be useful. The director shall submit a biennial report to the governor and the 
secretary of state in accordance with section 54-06-04. The report must include: 

1. A statement of the number of awards made by it. 
2. A general statement of the causes of accidents leading to the injuries for which the 

awards were made. 
3. A detailed statement of the disbursements from the fund. 
4. A statement of the conditions of the various funds carried by the organization. 
5. A breakdown of those allocated loss adjustment expenses that reflect the attorney's 

fees and costs paid to attorneys who represent injured workers, the attorney's fees 
and costs paid to attorneys with whom the organization contracts to represent the 
organization, the amount paid for administrative law judges for hearings, and the 
amount paid for the court reporter and any other legal expenses. 

6. Any other matters which the organization wishes to call to the attention of the 
governor, including any recommendation for legislation or otherwise which it may have 
to make. 

65-02-10. Organization to submit budget. 
Repealed by S.L. 1959, ch. 372, § 117. 

65-02-11. Process and procedure - Investigations - Examination of witnesses - Costs. 
Except as otherwise provided by this title, process and procedure under this title is 

governed by chapter 28-32. The organization may make investigation as in its judgment is best 
calculated to ascertain the substantial rights of all the parties. Any member of the organization 
and any person specifically designated by the organization may examine witnesses and 
records, with or without subpoena, examine, investigate, copy, photograph, and take samples at 
any pertinent location or facility, administer oaths to witnesses, require the attendance of 
witnesses without fee whenever the testimony is taken at the home, office, or place of work of 
those witnesses, and generally to do anything necessary to facilitate or promote the efficient 
administration of this title. The organization may issue a subpoena to compel the attendance of 
witnesses and the production of books, papers, correspondence, memoranda, and any other 
records deemed necessary by the organization. Subpoenas may be enforced by applying to a 
judge of the district court for an order requiring the attendance of a witness, the production of all 
documents and objects described in the subpoena, or otherwise enforcing an order. Failure to 
comply with the order of the district court is contempt as provided in chapter 27-10. The 
organization shall pay the costs of any medical examination, scientific investigation, medical or 
expert witness appearance or report, requested or approved by the organization, relating to a 
claim for benefits, from the organization's general fund. 
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,---...._ 65-02-24. Immunity from civil liability. 
A person who notifies the organization or who assists the organization on any matter 

pertaining to the administration of this title of an alleged violation of section 65-04-33 or 
65-05-33, or who provides information in the course of an investigation of an alleged violation of 
section 65-04-33 or 65-05-33, is not subject to civil liability for that action if the action was -in 
good faith and without malice. At the request of the person who notifies or assists the 
organization or who provides information to the organization, the organization may not reveal 
the identity of that person or disclose any information that may reveal the identity of that person 
to any person other than a representative of or a person rendering assistance to the 
organization. 

65-02-25. Amnesty for certain claims and accounts. 
After the workforce safety and insurance fraud unit is established, the organization may 

offer, not more than once every twelve months, a period of amnesty to any person who has 
willfully made a false claim or false statement or who has willfully misrepresented payroll, to 
allow that person the opportunity to close and repay the false claim, to close and repay the 
claim for which a false statement has been made, or to pay the appropriate premium and 
penalty on an account for which payroll was misrepresented. The amnesty period may not 
exceed sixty days. A person who receives amnesty under this section is immune from criminal 
prosecution relating to those acts for which amnesty is received. 

65-02-26. Nondisclosure of investigative information. 
Any investigative information gathered pursuant to section 65-02-23 is criminal investigative 

information and may not be disclosed except as provided in section 44-04-18.7. Notwithstanding 
sections 65-04-15 and 65-05-32, the fraud unit may provide investigative and claim file 
information to other fraud investigative and law enforcement entities, and gather investigative 
and claim file information from them. 

65-02-27. Decision review office. 
The organization's decision review office is established. The decision review office is 

independent of the claims department of the organization and activities administered through 
the office _must be administered in accordance with this title. The decision review office shall 
provide assistance to an injured employee who has filed a claim, which may include acting on 
behalf of an injured employee who is aggrieved by a decision of the organization, 
communicating with organization staff regarding claim dispute resolution, and informing an 
injured employee of the effect of decisions made by the organization, an injured employee, or 
an employer under this title. The organization shall employ a director of the decision review 
office and other personnel determined to be necessary for the administration of the office. An 
individual employed to administer the decision review office may not act as an attorney for an 
injured employee. The organization may not pay attorney's fees to an attorney who represents 
an injured employee in a disputed claim before the organization unless the injured employee 
has first attempted to resolve the dispute through the decision review office. A written request for 
assistance by an injured employee who contacts the decision review office within the period for 
requesting a hearing on an administrative order tolls the time period for requesting a hearing on 
that order. The period begins upon notice to the injured employee, sent by regular mail, that the 
decision review office's assistance to the injured employee is completed. The information 
contained in a file established by the decision review office on an injured employee's disputed 
claim, including communications from an injured employee, is privileged and may not be 
released without the injured employee's permission. Information in the file containing the notes 
or mental impressions of decision review office staff is confidential and may not be released by 
the decision review office. 

65-02-28. Organization claim files - Destruction. 
If the organization determines that a person who has a claim for injury on file has been 

deceased for at least ten years, the organization may destroy any claim files for that person. 
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The organization may not destroy any claim file it specifically has been requested not to destroy. 
The organization shall establish a means for maintaining statistical and identifying information 
for any claim files destroyed under this section. 

65-02-29. Independent audit. 
Repealed by S.L. 1999, ch. 553, § 8. 

65-02-30. Independent performance evaluation - Organization development of 
performance measurements - Continuing appropriation. 

Once every four years, the director shall request the state auditor to select a firm with 
extensive expertise in workers' compensation practices and standards to complete a 
performance evaluation of the functions and operations of the organization during that 
evaluation period. This may not be construed to require the firm to be a certified public 
accounting firm. The firm's report must contain recommendations for departmental improvement 
or an explanation of why no recommendations are being made. The director or the director's 
designee, the chairman of the board or the chairman's designee, and a representative of the 
firm shall present the evaluation report and any action taken to the legislative management's 
workers' compensation review committee and to the governor. The director shall provide a copy 
of the performance evaluation report to the state auditor. Except as otherwise provided in this 
section, the workers' compensation review committee may select no more than four elements to 
be evaluated in the performance evaluation and shall inform the state auditor of the selected 
items to be evaluated. The state auditor shall include the elements selected by the committee in 
the performance evaluation, but the state auditor may select additional elements to be 
evaluated. The total number of elements, including those selected by the workers' 
compensation review committee, may not exceed eight. In exceptional circumstances, the state 
auditor may include more than eight elements for evaluation. If more than eight elements are 
selected, the state auditor shall report to the workers' compensation review committee the 
additional elements selected and the exceptional circumstances to support the inclusion of the 
additional elements. Money in the workforce safety and insurance fund is appropriated on a 
continuing basis for the payment of the expense of conducting the performance evaluation. The 
organization shall develop and maintain comprehensive, objective performance measurements. 
These measurements may be evaluated as part of the independent performance evaluation 
under this section. 

65-02-31. Payments in lieu of taxes by organization. 
If a building and associated real property is purchased by the organization pursuant to a 

legislative grant of authority, the organization shall make payments in lieu of property taxes in 
the manner and according to the conditions and procedures that would apply if the building and 
property were privately owned. 

65-02-32. Assessment of property - Notice to organization. 
All property subject to valuation must be assessed for the purpose of making the payments 

under section 65-02-31 in the same manner as other real property in this state is assessed for 
tax purposes. Before June thirtieth of each year, the county auditor of any county in which 
property subject to valuation is located shall give written notice to workforce safety and 
insurance and the tax commissioner of the value placed by the county board of equalization 
upon each parcel of property subject to valuation in that county. 

65-02-33. Occupational health and preventive medicine programs - Continuing 
appropriation. 

The organization may establish and implement programs to advance occupational health 
and preventive medicine in this state and to protect the integrity of the fund. These programs 
may include the provision of education or training, consultation, grants, scholarships, or other 
incentives that promote superior care and treatment of the workforce in this state. Funds in the 
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CHAPTER 65-03 
PREVENTION OF INJURIES 

65-03-01. Jurisdiction of organization - Safety regulations - Enforcement. 
The organization shall have full power and jurisdiction over, and the supervision of, every 

employment and place of employment subject to the provisions of this title, and whenever 
necessary adequately to enforce and administer this title, shall issue and enforce all necessary 
and proper rules and safety regulations. The organization may designate some suitable person 
to make inspections to determine if safety rules and regulations are being followed or complied 
with. 

65-03-02. Penalty for violation of safety rule or regulation - Fine - Penalty premium 
rating - Extension of time to comply. 

Any employer who shall fail to comply with any reasonable safety rule or regulation made in 
accordance with the provisions of this chapter, within twenty days after notice from the 
organization or its authorized agent, shall be guilty of an infraction, and the organization may 
penalize the premium rating of the employer guilty of such violation in an amount not exceeding 
ten percent during the year or y_ears in which such violation continues. Upon application and a 
proper and sufficient showing that the rule or regulation cannot be complied with within the 
twenty days herein specified, the organization may extend such time for such period as the facts 
in each case warrant, but not to exceed three months. 

65-03-03. Mine foremen - Rules regarding. 
Repealed by S.L. 2009, ch. 608, § 6. 

65-03-04. Safety programs - Continuing appropriation. 
The organization shall create and operate work safety and loss prevention programs to 

protect the health of covered employees and the financial integrity of the fund, including 
programs promoting safety practices by employers and employees through education, training, 
consultation, grants, or incentives. As a term of award of a grant under this section, a recipient 
authorizes the organization to disclose the name of the award recipient and the amount of the 
award received. Any funds deposited in the workforce safety insurance fund are appropriated to 
the organization on a continuing basis for the purpose of funding the progr~ms implemented 
under this section. 

65-03-05. Safety grant programs - Reporting requirements. 
The organization shall compile data relating to grants issued under this chapter. The 

organization shall report biennially to the legislative council. 
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to the administration of this title, except upon written authorization by the employer for 
a specified purpose, or at the discretion of the organization with regard to delinquent 
and uninsured employers. Disclosure by a public servant of information contained in 
an employer's report, except as otherwise allowed by law, is a violation of section 
12.1-13-01. Anyone who is convicted under section 12.1-13-01 is disqualified from 
holding any office or employment with the organization. 

4. The organization may, upon request of the state tax commissioner or the secretary of 
state, furnish to them a list of employers showing only the names, addresses, and 
organization file identification numbers of such employers as those files relate to this 
chapter; provided, that any such list so furnished must be used by the tax 
commissioner or the secretary of state only for the purpose of administering their 
duties. The organization may provide any state or federal agency information obtained 
pursuant to the administration of this title. Any information so provided must be used 
only for the purpose of administering the duties of that state or federal agency. 

5. Whenever the organization obtains information on activities of a contractor doing 
business in this state of which officials of the secretary of state, job service North 
Dakota, or tax commissioner may be unaware and that may be relevant to the duties 
of those officials, the organization shall provide any relevant information to those 
officials for the purpose of administering their duties. 

6. The organization may provide any state agency or a private entity with a list of names 
and addresses of employers for the purpose of jointly publishing or distributing 
publications or other information pursuant to section 54-06-04.3. Any information so 
provided may only be used for the purpose of jointly publishing or distributing 
publications or other information as provided in section 54-06-04.3. 

65-04-16. Adjustment of premium paid on estimated payroll. 
In the event that the amount of premium collected from any employer at the beginning of 

any premium period is ascertained and calculated by using as a basis the estimated 
expenditures for wages for the period of time covered by such premium payments, an 
adjustment of the amount of such premiums shall be made at the end of said period, and the 
actual amount of such premium shall be determined from the actual expenditure of wages for 
said period. 

65-04-17. Experience rating of employers. 
The organization may establish a system for the experience rating of risks of employers 

contributing to the fund, and such system shall provide for the credit rating and the penalty 
rating of individual risks within such limitations as the organization may establish from time to 
time. 

In calculating the experience rating, the organization shall determine the minimum rate for 
each employment classification by multiplying the required average premium rate by twenty-five 
hundredths to get the minimum rate assigned to an employer with a positive experience rating. 

The organization may not amend its experience rating system by emergency rulemaking. 

65-04-17.1. Retrospective rating program. 
The organization may establish a program to provide retrospective rating. The organization 

may not require an employer to participate in the program, but it may refuse to allow an 
employer to participate when it determines that refusal is appropriate. The organization shall 
establish formulas, based on sound actuarial principles, for premium calculation under the 
program. Sections 65-04-01, 65-04-04, and 65-04-04.2 do not apply to retrospective premiums 
allowed under this section. Any moneys held by the organization for future claim payments must 

,.--..._ accrue interest at a reasonable rate as determined by the organization. The organization may 
execute a contract with an employer to establish a retrospective rating plan for that employer. 
The contract is binding on the employer and the organization for the term identified in the 
contract. The term identified in the contract may extend past the end of the biennium in which 
the contract is executed but the term may not exceed ten years. The organization shall 
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determine the amount of the deposit premium to be paid by an employer participating in the 
program. The amount of the deposit premium must be based on current rates, payroll, and 
experience rate factors. The organization shall establish the maximum premium liability of a 
participating employer. The maximum premium is not subject to the limitations of section 
65-04-17. The organization may provide refunds from the workforce safety and insurance fund 
when it is determined appropriate under the retrospective rating formula established. The 
organization shall provide any refund due within thirty days after the date of the retrospective 
premium valuation. The organization may impose a penalty if an employer fails to pay additional 
premium due within thirty days after the retrospective premium valuation. The organization may 
require an employer to provide a bond, letter of credit, or other security approved by the 
organization to guarantee payment of future employer obligations incurred by a retrospective 
rating plan. The organization may charge an employer participating in the program a 
nonrefundable surcharge for the purpose of assisting retirement of any unfunded liability of the 
fund. 

65-04-18. Subsequent injury or aggravation of previous mJury or condition of 
employee - Charge to employer's risk - Charge of part of claim to subsequent injury fund. 

Whenever a subsequent injury or aggravation of a previous injury or pre-existing condition 
occurs to an employee, the risk of the employer for whom such person was working at the time 
of such subsequent injury or aggravation shall be charged only with the amount of the awards 
resulting from such subsequent injury or aggravation. Whenever such subsequent injury or 
aggravation results in further disability or an aggravation of a pre-existing injury or condition, the 
compensation which is in excess of the amount to which the injured employee would have been 
entitled solely by reason of the subsequent injury or aggravation shall be charged to the 
subsequent injury fund and not to the classification or the risk to which the subsequent injury or 
aggravation is charged. 

65-04-19. Organization to assign rate classifications, calculate premium, and 
determine premium due from employer -Audit - Notification of billing statement as notice 
of amount due. 

1. The organization shall assign rate classifications based on information provided to the 
organization by the employer or information gathered through the organization's 
investigative process. 

2. The organization shall determine the amount of premium due from every employer 
subject to this title for the twelve months next succeeding the date of expiration of a 
previous period of insurance or next succeeding the date at which the organization 
received information an employer is subject to the title. 

3. If the organization does not receive the payroll report or, in the case of a noncompliant 
employer, the organization does not receive reliable and accurate payroll information, 
the organization may calculate premium using the wage cap in effect per employee 
reported in the previous payroll report, using information obtained through the 
organization's investigative process, or using data obtained from job service North 
Dakota. 

4. The organization may audit an employer conducting business in this state. Audit 
findings are applicable to the audited period and the subsequent payroll period only, 
unless the audit referral is made for a potential violation of section 65-04-33. 

5. The organization shall send a copy of the billing statement to the employer. Sending 
the billing statement, by mail or electronically, constitutes notice to the employer of the 
amount due. 

~ 65-04-19.1. Premium discount for implementation of risk management programs. 
Any employer who achieves the benchmarks outlined by the organization's risk 

management programs is eligible for a discount in the annual premium for the year following the 
year in which the risk management program's benchmarks are achieved. 

Page No. 7 



23.8096.01001 
Title. 

Prepared by the Legislative Council staff for 
Senate Workforce Development Committee 

February 16, 2023 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2116 

Page 1, line 1, after "sections" insert "65-02-09,"

Page 1, line 3, after the first comma insert "information provided by workforce safety and 
insurance to the public,"

Page 1, line 5, remove "65-02-09,"

Page 1, line 7, remove "general"

Page 1, line 8, remove "information to the public and biennial report to the governor and 
secretary of state,"

Page 1, line 9, after "of" insert "a"

Page 2, after line 14, insert:

"SECTION 2. AMENDMENT. Section 65-02-09 of the North Dakota Century 
Code is amended and reenacted as follows:

65-02-09. General information to public - Biennial report.

The organization, from time to time, may publish and distribute among 
employers and employees general information as to the business transacted by the 
organization as in its judgment may be useful. The director shall submit a biennial 
report to the governor and the secretary of state in accordance with section 54-06-04. 
The report must includeorganization shall make the following information from no less 
than the two previous fiscal years available to the public:

1. A statement of the number of awards made by it.

2. A general statement of the causes of accidents leading to the injuries for 
which the awards were made.

3. A detailed statement of the disbursements from the fund.

4. A statement of the conditions of the various funds carried by the 
organization.

5. A breakdown of those allocated loss adjustment expenses that reflect the 
attorney's fees and costs paid to attorneys who represent injured workers, 
the attorney's fees and costs paid to attorneys with whom the organization 
contracts to represent the organization, the amount paid for administrative 
law judges for hearings, and the amount paid for the court reporter and any 
other legal expenses.

6. Any other matters which the organization wishes to call to the attention of 
the governor, including any recommendation for legislation or otherwise 
which it may have to make."

Page 4, line 23, remove "65-02-09," 
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23.8096.01001

Sixty-eighth
Legislative Assembly
of North Dakota

Introduced by

Workforce Development Committee

(At the request of Workforce Safety and Insurance)

A BILL for an Act to amend and reenact subsection 1 of section 54-06-04 and sections 

65-02-09, 65-03-01, 65-04-30, and 65-05.1-08 of the North Dakota Century Code, relating to 

reports submitted to the governor and secretary of state, information provided by workforce 

safety and insurance to the public, enforcement of safety regulations, submission of financial 

statements to the office of management and budget, and the organization's educational 

revolving loan fund; and to repeal sections 65-01-13, 65-02-09, 65-02-28, 65-03-02, and 

65-04-17.1 of the North Dakota Century Code, relating to an information fund and continuing 

appropriation to pay publication and statistical processing expenses, general information to the 

public and biennial report to the governor and secretary of state, organization claim file 

destruction, penalty for violation of a safety rule or regulation, and the retrospective rating 

program.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 1 of section 54-06-04 of the North Dakota Century 

Code is amended and reenacted as follows:

1. The following executive and administrative officers and departments shall submit to 

the governor and the secretary of state reports covering their operations for the two 

preceding fiscal years, except as otherwise provided by law, not later than the first day 

of December each year after the regular session of the legislative assembly:

a. Secretary of state.

b. State auditor.

c. Insurance commissioner.

d. Attorney general.

e. Agriculture commissioner.

f. Superintendent of public instruction.
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Sixty-eighth
Legislative Assembly

g. State tax commissioner.

h. Public service commission.

i. Department of corrections and rehabilitation.

j. Department of transportation.

k. Department of health and human services.

l. Workforce safety and insurance.

m.l. Office of management and budget.

n.m. State treasurer.

o.n. Labor commissioner.

p.o. Department of financial institutions.

q.p. Game and fish department.

r.q. Industrial commission.

s.r. Job service North Dakota.

t.s. Board of university and school lands.

u.t. Department of environmental quality.

SECTION 2. AMENDMENT. Section 65-02-09 of the North Dakota Century Code is 

amended and reenacted as follows:

65-02-09. General information to public - Biennial report.

The organization, from time to time, may publish and distribute among employers and 

employees general information as to the business transacted by the organization as in its 

judgment may be useful. The director shall submit a biennial report to the governor and the 

secretary of state in accordance with section 54-06-04. The report must includeorganization 

shall make the following information from no less than the two previous fiscal years available to 

the public:

1. A statement of the number of awards made by it.

2. A general statement of the causes of accidents leading to the injuries for which the 

awards were made.

3. A detailed statement of the disbursements from the fund.

4. A statement of the conditions of the various funds carried by the organization.

5. A breakdown of those allocated loss adjustment expenses that reflect the attorney's 

fees and costs paid to attorneys who represent injured workers, the attorney's fees 
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Sixty-eighth
Legislative Assembly

and costs paid to attorneys with whom the organization contracts to represent the 

organization, the amount paid for administrative law judges for hearings, and the 

amount paid for the court reporter and any other legal expenses.

      6.    Any other matters which the organization wishes to call to the attention of the 

governor, including any recommendation for legislation or otherwise which it may have 

to make.

SECTION 3. AMENDMENT. Section 65-03-01 of the North Dakota Century Code is 

amended and reenacted as follows:

65-03-01. Jurisdiction of organization - Safety regulations - Enforcement.

The organization shall have full power and jurisdiction over, and the supervision of, every 

employment and place of employment subject to the provisions of this title, and whenever. 

Whenever   necessary adequately to enforce and administer this title, shallthe organization may 

issue and enforce all necessary and proper rules and safety regulations. The organization may 

designate some suitable personan individual to make inspections toand determine if safety 

rules and regulations are being followed or complied with.

SECTION 4. AMENDMENT. Section 65-04-30 of the North Dakota Century Code is 

amended and reenacted as follows:

65-04-30. State treasurer is custodian of fund - Deposit - Disbursement on vouchers.

The state treasurer is the custodian of the fund and all payments of awards of the 

organization for disbursements other than travel and administrative expenses must be paid by 

the state treasurer upon warrant-checks authorized and prepared by the organization. Warrants 

drawn upon the fund and paid by the state treasurer must be returned to the organization and 

must be kept in the files of the organization. The organization shall submit to the office of 

management and budget once each month a monthly financial statement showing the receipts, 

disbursements, investments, and status of the fund. The treasurer may deposit any portion of 

the fund not needed for immediate use in the manner and subject to the requirements 

prescribed by law for the deposit by the treasurer of state funds. Any interest earned by any 

portion of the fund which is deposited by the state treasurer under this section must be collected 

by the state treasurer and placed to the credit of the fund.

SECTION 5. AMENDMENT. Section 65-05.1-08 of the North Dakota Century Code is 

amended and reenacted as follows:
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Sixty-eighth
Legislative Assembly

65-05.1-08. Workforce safety and insurance educational revolving loan fund - 

Vocationalvocational rehabilitation grants - Continuing appropriation.

1. The organization may establish a revolving loan fund to provide a low-interest loan to 

an injured employee or to a surviving spouse or child of an injured employee whose 

death resulted from a compensable injury under section 65-05-16; or to the spouse or 

child of an injured employee deemed to be catastrophically injured as defined in 

subdivision c of subsection 2 of section 65-05.1-06.1; or to the spouse or child of an 

injured employee deemed to be eligible for permanent total disability benefits as 

defined in section 65-01-02.

2. The loan must be used to pursue an education at an accredited institution of higher 

education or an institution of technical education. In order to be eligible for a loan 

under this section, an individual must have obtained a high school diploma or its 

equivalent and either must be ineligible for retraining under this chapter or must have 

exhausted training and education benefits. A child of an injured employee must meet 

the definition of child at the time of the initial loan application in order to be eligible for 

a loan. The Bank of North Dakota and the organization shall establish loan eligibility 

requirements and make application determinations based on the established criteria. 

The loan application must require an applicant to demonstrate a viable education plan 

that will enable the individual to achieve gainful employment.

3. The total amount loaned annually under this section may not exceed two million five 

hundred thousand dollars. The maximum amount payable on behalf of a loan 

applicant may not exceed fifty thousand dollars and must be payable within five years. 

A loan must be repaid within a period not to exceed twenty years. A loan must be 

repaid at an interest rate established by the organization which may not exceed the 

rate of one percent below the Bank of North Dakota's prime interest rate. The 

organization shall pay the Bank of North Dakota a negotiated fee for administering and 

servicing loans under this section. At the organization's discretion, moneys to establish 

and maintain the revolving loan fund must be appropriated from the organization's 

workforce safety and insurance fund. The revolving loan fund is a special fund and 

must be invested pursuant to section 21-10-06. Investment income and collections of 

interest and principal on loans made from the revolving loan fund are appropriated on 
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Sixty-eighth
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a continuing basis to maintain the fund and provide loans in accordance with this 

section. As determined necessary, the organization may transfer uncommitted moneys 

of the revolving loan fund to the workforce safety and insurance fund.

4. The organization may implement a grant program to promote and provide necessary 

educational opportunities for injured employees within the vocational rehabilitation 

process. The organization may award a grant to promote necessary skills upgrading 

and to provide for the completion of remedial educational requirements which allow for 

optimal transition into the labor force. The total annual amount the organization may 

grant under this subsectionsection may not exceed one hundred thousand dollars. The 

organization shall establish grant eligibility requirements and make grant 

determinations based on the established criteria. Moneys are appropriated on a 

continuing basis from uncommitted moneys in the educational revolving loan fund for 

the purpose of funding the grants under this subsectionsection and for payment of 

educational revolving loan fund obligations after July     31, 2023  .

SECTION 6. REPEAL. Sections 65-01-13, 65-02-09, 65-02-28, 65-03-02, and 65-04-17.1 

of the North Dakota Century Code are repealed.
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23.8096.01002 
Title. 

Prepared by the Legislative Council staff for 
the Senate Workforce Development 
Committee 

February 17, 2023 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2116 

Page 1, line 1, after "54-06-04" insert ", subsection 4 of section 65-01-15.1 as amended in 
section 2 of How~e Bill No. 1279, as approved by the sixty-eighth legislative assembly, 
subsection 5 of section 65-01 -15.2, as created in section 3 of House Bill No. 1279, as 
approved by the sixty-eighth legislative assembly," 

Page 1, line 3, after the first comma insert "presumption of compensability for fi refighters and 
law enforcement officers," 

Page 2, after line 14, insert: 

"SECTION 2. AMENDMENT. Subsection 4 of section 65-01-15.1 of the North 
Dakota Century Code, as amended in section 2 of House Bill No. 1279, as approved 
by the sixty-eighth legislative assembly, is amended and reenacted as follows: 

4. For purposes of this section, "law enforcement officer" means an individual 
who is licensed to perform peace officer law enforcement duties under 
chapter 12-63 and is employed full time by the bureau of criminal 
investigation, the game and fish department, the state highway patrol, the 
parole and probation division, the North Dakota state university police 
department, the North Dakota state college of science police department, 
the university of North Dakota police department, the Bismarck state 
college police department, a county sheriff's department, a city police 
department, or the parks and recreation department pursuant to section 
55-08-04. 

SECTION 3. AMENDMENT. Subsection 5 of section 65-01-15.2 of the North 
Dakota Century Code, as created in section 3 of House Bill No. 1279, as approved by 
the sixty-eighth legislative assembly, is amended and reenacted as follows: 

5. For purposes of this section, "law enforcement officer" means an individual 
who is licensed to perform peace officer law enforcement duties under 
chapter 12-63 and is employed full time by the bureau of criminal 
investigation, the game and fish department, the state highway patrol, the 
parole and probation division, the North Dakota state university police 
department, the North Dakota state college of science police department, 
the university of North Dakota police department, the Bismarck state 
college police department, a county sheriff's department, a city police 
department, or the parks and recreation department pursuant to section 
55-08-04." 

Renumber accordingly 
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Sixty-eighth 
Legislative Assembly 
of North Dakota 

Introduced by 

Workforce Development Committee 

SENATE BILL NO. 2116 

(At the request of Workforce Safety and Insurance) 

A BILL for an Act to amend and reenact subsection 1 of section 54-06-04. subsection 4 of 

section 65-01-15.1 as amended in section 2 of House Bill No. 1279. as approved by the 

sixty-eighth legislative assembly. subsection 5 of section 65-01 -15.2. as created in section 3 of 

House Bill No. 1279. as approved by the sixty-eighth legislative assembly. and sections 

65-03-01, 65-04-30, and 65-05.1-08 of the North Dakota Century Code, relating to reports 

submitted to the governor and secretary of state, presumption of compensability for firefighters 

and law enforcement officer~. enforcement of safety regulations, submission of financial 

statements to the office of management and budget, and the organization's educational 

revolving loan fund; and to repeal sections 65-01 -13, 65-02-09, 65-02-28, 65-03-02, and 

65-04-17.1 of the North Dakota Century Code, relating to an information fund and continuing 

appropriation to pay publication and statistical processing expenses, general information to the 

public and biennial report to the governor and secretary of state, organization claim file 

destruction, penalty for violation of safety rule or regulation, and the retrospective rating 

program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 54-06-04 of the North Dakota Century 

Code is amended and reenacted as follows: 

1. The following executive and administrative officers and departments shall submit to 

the governor and the secretary of state reports covering their operations for the two 

preceding fiscal years, except as otherwise provided by law, not later than the first day 

of December each year after the regular session of the legislative assembly: 

a. Secretary of state. 

b. State auditor. 

c. Insurance commissioner. 
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d. Attorney general. 

e. Agriculture commissioner. 

f. Superintendent of public instruction. 

g. State tax commissioner. 

h. Public service commission. 

i. Department of corrections and rehabilitation. 

j. Department of transportation. 

k. Department of health and human services. 

h Worldoree safety and insurance. 

m-:-L. Office of management and budget. 

&.m. State treasurer. 

e-:-n. Labor commissioner. 

f},-O. Department of financial institutions. 

Et-~ Game and fish department. 

f:-Q,. Industrial commission. 

S:-L. Job service North Dakota. 

t:-s. Board of university and school lands. 

¼r.-1,_ Department of environmental quality. 

19 SECTION 2. AMENDMENT. Subsection 4 of section 65-01 -15.1 of the North Dakota 

20 Century Code, as amended im section 2 of House Bill No. 1279, as approved by the sixty-eighth 

21 legislative assembly, is amended afld reenacted as follows: 

22 

23 

24 

25 

26 

27 

28 

29 

4. For purposes of this section, "law enforcement officer" means an individual who is 

licensed to perform peace officer law enforcement duties under chapter 12-63 and is 

employed full time by the bureau of criminal investigation, the game and fish 

department, the state highway patrol, the parole and probation division, the North 

Dakota state university police department, the North Dakota state college of science 

police department, the university of North Dakota police department, the Bismarck 

state college police department, a county sheriff's department, a city police 

department, or the parks and recreation department pursuant to section 55-08-04. 
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1 SECTION 3. AMENDMENT. Subsection 5 of section 65-01-15.2 of the North Dakota 

2 Century Code, as created in section 3 of House Bill No. 1279, as approved by the sixty-eighth 

3 legislative assembly, is amended and reenacted as follows: 

4 5. For purposes of this section, "law enforcement officer" means an individual who is 

5 licensed to perferm peace officer law enforcement duties under chapter 12-63 and is 

6 employed full time by the bureau of criminal investigation, the game and fish 

7 department, the state highway patrol, the parole and probation division, the NGrth 

8 Dakota state university police department, the North Daketa state college of science 

9 police department, the university of North Dakota police department, the Bismarck 

10 state college police department, a county sheriff's department, a city police 

11 def:)artment, or the parks and recreation department ursuant to section 55-08-04. 

12 SECTION 4. AMENDMENT. Section 65-03-01 of the North Dakota Century Code is 

13 amended and reenacted as follows: 

14 65-03-01. Jurisdiction of organization - Safety regulations - Enforcement. 

15 The organization shall have full power and jurisdiction over, and tRe supervision of, every 

16 employment and place of employment subject to the provisions of this title , and 'Nhenever.:. 

17 Whenever necessary adequately to enforce and administer this title, SRallthe organization may 

18 issue and enforce all necessary and proper rules and safety regulations. The organization may 

19 designate some suitable personan individual to make inspections teand determine if safety 

20 rules and regulations are being followed or complied 1Nith. 

21 SECTION 5. AMENDMENT. Section 65-04-30 of the North Dakota Century Code is 

22 amended and reenacted as follows: 

23 65-04-30. State treasurer is custodian of fund - Deposit - Disbursement on vouchers. 

24 The state treasurer is the custodian of the fund and all payments of awards of the 

25 organization for disbursements other than travel and administrative expenses must be paid by 

26 the state treasurer upon warrant-checks authorized and prepared by the organization. Warrants 

27 drawn upon the fund and paid by the state treasurer must be returned to the organization and 

28 must be kept in the files of the organization. The organization shall submit to the office of 

29 management and budget once each month a monthly financial statement showing the receipts, 

,,.----..___ 30 disbursements, investments, and status of the fund. The treasurer may deposit any portion of 

31 the fund not needed for immediate use in the manner and subject to the requirements 
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1 prescribed by law for the deposit by the treasurer of state funds. Any interest earned by any 

2 portion of the fund which is deposited by the state treasurer under this section must be collected 

3 by the state treasurer and placed to the credit of the fund. 

4 SECTION 6. AMENDMENT. Section 65-05.1-08 of the North Dakota Century Code is 

5 amended and reenacted as follows: 

6 65-05.1-08. Workforce safety and insurance edueational re¥ol¥ing loan fund 

7 Voeationalvocational rehabilitation grants - Continuing appropriation. 

8 4-:- The organization may establish a revolving loan fund to provide a low interest loan to 

9 

10 

11 

12 

13 

14 

an injured employee or to a surviving spouse or child of an injured employee 'Nhose 

death resulted from a compensable injury under section 65 05 16; or to the spouse or 

child of an injured employee deemed to be catastrophically injured as defined in 

subdivision c of subsection 2 of section 65 05.1 06.1; or to the spouse or child of an 

injured employee deemed to be eligible for permanent total disability benefits as 

defined in section 65 01 02. 

15 ~ The loan must be used to pursue an education at an accredited institution of higher 

16 

17 

18 

19 

20 

21 

22 

23 

24 

education or an institution of technical education. In order to be eligible for a loan 

under this section, an individual must have obtained a high school diploma or its 

equivalent and either must be ineligible for retraining under this chapter or must have 

exhausted training and education benefits. A child of an injured employee must meet 

the definition of child at the time of the initial loan application in order to be eligible for 

a loan. The Bani< of North Dal<ota and the organization shall establish loan eligibility 

requirements and make application determinations based on the established criteria. 

The loan application must require an applicant to demonstrate a viable education plan 

that will enable the individual to achieve gainful employment. 

25 &- The total amount loaned annually under this section may not exceed two million five 

26 

27 

28 

29 

30 

31 

hundred thousand dollars. The maximum amount payable on behalf of a loan 

applicant may not exceed fifty thousand dollars and must be payable within five years. 

A loan must be repaid Vt'ithin a period not to e>rneed t·.venty years. A loan must be 

repaid at an interest rate established by the organization which may not exceed the 

rate of one percent belo·N the Bani< of North Dal<ota's prime interest rate. The 

organization shall pay the Bank of North Dal<ota a negotiated fee for administering and --~ 
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servicing loans under this section. /\t the organization's discretion, moneys to establish 

and maintain the revolving loan fund must be appropriated from the organization's 

•.vorldorce safety and insurance fund. The revolving loan fund is a special fund and 

must be invested pursuant to section 21 1 O 06. Investment income and collections of 

interest and principal on loans made from the revolving loan fund are appropriated on 

a continuing basis to maintain the fund and provide loans in accordance with this 

section. /\s determined necessary, the organization may transfer uncommitted moneys 

of the revolving loan fund to the workforce safety and insurance fund. 

9 4.- The organization may implement a grant program to promote and provide necessary 

10 

11 

12 

13 

14 

15 

educational opportunities for injured employees within the vocational rehabilitation 

process. The organization may award a grant to promote necessary skills upgrading 

and to provide for the completion of remedial educational requirements which allow for 

optimal transition into the labor force. The total annual amount the organization may 

grant under this subsectionsection may not exceed one hundred thousand dollars. The 

organization shall establish grant eligibility requirements and make grant 

16 determinations based on the established criteria. Moneys are appropriated on a 

17 continuing basis from uncommitted moneys in the educational revolving loan fund for 

18 the purpose of funding the grants under this subsectionsection and for payment of 

19 educational revolving loan fund obligations after July 31, 2023. 

20 SECTION 7. REPEAL. Sections 65-01-13, 65-02-09, 65-02-28, 65-03-02, and 65-04-17.1 

21 of the North Dakota Century Code are repealed. 
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2023 Engrossed Senate Bill No. 2116 
Testimony before the House Industry Business and Labor Committee 

Presented by Tim Wahlin, Chief of Injury Services 
Workforce Safety and Insurance 

Date: March 21, 2023 
                                                                                         

Mr. Chairman and Members of the Committee:  
 
My name is Tim Wahlin, Chief of Injury Services at Workforce Safety & Insurance (WSI). I am 
here today to provide testimony regarding Engrossed Senate Bill No. 2116. The WSI Board 
supports this bill. 
 
This bill is a result of the Governor’s initiative to eliminate obstacles in government services. This 
initiative led to a review of the workers’ compensation statutes and the following proposed 
amendments and repeals to eliminate outdated, inefficient, or redundant statutory provisions. 
 
It also contains amendments to the workers’ compensation presumption law, which relate to  
Engrossed HB 1279 but are contained in this bill due to information that arose after the passage 
of Engrossed HB 1279. 
 
Section 1 Amendment 54-06-04:  
 
The proposed amendment to this section removes WSI from the list of state agencies required to 
submit a biennial report regarding its operations to the office of the governor and secretary of 
state.  The information required to be contained in the report is currently published routinely in 
other documents that are maintained on WSI’s website. The repeal will eliminate the cost of staff 
member’s time in compiling, drafting, editing, and producing a printed biennial report. In addition, 
the proposed amendment will eliminate the printing costs for the required copies sent to additional 
entities as also directed by section 54-06-04. With the information contained in the biennial reports 
already available in other publications, and accessible to public officials and citizens in electronic 
format, WSI submits this amendment makes good business sense. 
 
Sections  2 and 3 Amendment  65-01-15.1 and 15.2:   
 
The amendments to this section provide the benefits of the presumption law for full-time paid law 
enforcement officers and firefighters to officers of the Bismarck State College Police Department. 
2023 Engrossed HB 1279 amended several presumption law provisions and was signed into law 
by the Governor on February 6, 2023. Subsequently, a BSC police officer made legislators aware 
its police department was not included in presumption law coverage. At that time, SB 2116 was 
still being considered in the Senate Workforce Development Committee, so SB 2116 was 
amended to include the BSC Police Department in presumption law coverage  prior to its passage 
out of committee. The BSC Police Department is currently the only university system police 
department not included in presumption law coverage. 
 
Section 4 Amend 65-02-09:  
 
In its original form, this section proposed a repeal of Section 65-02-09 to eliminate the specific 
content requirements for WSI’s biennial report. This section corresponds with the proposed 
changes in Section 1, eliminating the submission of a biennial report. While in the Senate, 
questions were raised regarding continued public access to the information contained in the 
biennial report if the report was no longer prepared. As a result, the Senate  amended this section 
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to include language requiring WSI to make the required biennial report information that is 
contained in other publications always available to the public.  
 
Section 5 Amendment 65-03-01:  
 
The proposed change in this section is intended to provide WSI discretion in the issuance and 
enforcement of safety rules and regulations in the workplace. WSI’s historical approach with 
employers regarding safety and loss prevention has been collaborative.  WSI seeks to work with 
employers to achieve a safe work environment because we have had greater success in providing 
solutions to safety concerns rather than adopting a punitive approach. 
 
The additional edits found in this proposed amendment are form and style edits, with no 
substantive intent. 
 
Section 6 Amendment 65-04-30:  
 
The proposed amendment to this section is to remove the requirement for WSI to submit to the 
Office of Management & Budget (OMB) a monthly financial statement. Due to the accounting 
software that is currently used by the state, OMB can obtain this information on its own. As a 
result, there is no need for a statute requiring WSI to send OMB a report each month.   
 
Section 7 Amendment 65-05.1-08:  
 
Section 65-05.1-08 was enacted in 2005.  It created a loan program where WSI serves as 
guarantor for student loans issued through the Bank of North Dakota to injured employees; 
spouses and children of deceased injured employees; as well as spouses and children of 
employees deemed permanently and totally disabled under section 65-01-02.  The loans cannot 
exceed $2.5 million per year and the maximum amount any applicant may receive is fifty thousand 
dollars.   
 
Since the program has been in existence, only thirteen individuals have been extended loans.  
The last individual to receive a loan was in fiscal year 2015.  The program appeared to be a good 
idea; however, the lack of participation has indicated otherwise.   
 
The reasons for the lack of participation likely include retraining awards issued within WSI’s 
vocational rehabilitation system that pay all school expenses and an injured employee’s lost 
wages throughout the duration of the retraining program.  Additionally, in cases of catastrophic 
injury or death, the spouses and children of the injured employee may qualify for scholarships 
under section 65-05-20.1. Unlike the loan program, the scholarships do not require repayment.  It 
appears these programs have essentially obviated the need for the loan program.     
 
Because there is little interest in the program and because the program requires considerable 
administrative investment by both WSI and the Bank of North Dakota, we seek the removal of 
subsections 1-3 of section 65-05.1-08. 
 
Section 8 Repeal 65-01-13:  
 
The proposed repeal of this section is due to WSI no longer needing a continuing appropriation  
to sustain an information fund provided in this section. The continuing appropriation was created 
to account for moneys received for publications and statistics WSI provided to various 
stakeholders.  With the advancement of technology, publications are now electronic, which means 
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WSI does not incur additional expenses to provide publications nor does WSI charge for these 
items.    
 
Section 8 Repeal 65-02-28:  
 
The proposed repeal of this section is to allow WSI to manage injured employee claim file 
information within the state’s established records management system. Currently, section 65-02-
28  directs the organization to retain claim file information “for at least ten years“ past the injured 
employee’s death. This presents significant problems for the organization.  First, there exists no 
reliable national database which collects and retains death information.  Second, many of our 
injured employees reside outside of the United States.  As a result, there exists an ever-growing 
trove of claim file information held by WSI.  While there are costs involved in managing this 
information, our biggest concern is the unnecessary cyber-security risk created by retaining 
inactive claim file information. 
 
Injured employees are required to provide sensitive medical and personal  information to qualify 
for benefits.  We must be responsible stewards of that information and more timely dispose of 
claim file data. 
 
Currently NDIT provides a records management service which includes developing retention 
schedules for all records held by the state.  WSI proposes to establish a retention schedule for 
claim files within this structure, just as it does with confidential employer file information. If the 
repeal of this section is successful, WSI  will propose retaining claim files for 30 years following 
the last payment made on a claim or if a claim has no payments, 30 years following the last activity 
in the claim.  This proposed retention schedule would be subject to the state’s record management 
system’s review and approval process. 
 
Section 8 Repeal 65-03-02:  
 
The repeal of section 65-03-02 proposes to eliminate an obsolete penalty provision of the safety 
chapter of the North Dakota Century Code. As a matter of practice, WSI Safety Consultants do 
not assess penalties for safety infractions.  Rather, WSI safety consultants work with employers 
to establish and maintain safe work environments as explained previously in Section 5 of this 
testimony.   
 
 
Section 8 Repeal 65-04-17.1:  
 
The proposed repeal of this section is intended to eliminate an obsolete  special premium program 
that was enacted in the early 1990’s called the retrospective rating program. It was intended to 
provide large employers with a minimum premium of $250,000 and with favorable loss histories, 
an opportunity to pay reduced premiums.  
 
Under this program, premium is calculated using a nontraditional, rather complicated formula. The 
last employer to participate in the program was in 2005, and only four employers have participated 
in the program over the last thirty years.  
 
The lack of participation is likely attributable to traditional premium calculations such as the 
guaranteed cost or the large deductible programs being a better option for large employers. WSI 
has the lowest premiums in the nation before any safety discounts and dividend credits are 
applied. The retrospective rating program formula does not allow for the application of any safety 
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discounts or dividend credits. The program appeared to be a good idea at the time; however, the 
lack of participation has indicated otherwise. 
 
This concludes my testimony and I’d be happy to answer any questions you may have.  
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