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2021 SENATE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Fort Union Room, State Capitol 

SB 2197 
1/19/2021 

Relating to the confidentiality of facts and information obtained or created by the 
commissioner of financial institutions and the department of financial institutions 

Chair Klein called the hearing to order at 9:01 a.m. All members were present: 
Senators Klein, Larsen, Burckhard, Vedaa, Kreun, Marcellais. 

Discussion Topics: 
• Confidentiality issues
• Potential for bank runs
• Bank confidentiality

Rick Clayburgh, North Dakota Bankers Association [9:01] testified in favor of the bill. 

Barry Haugen, Independent Community Banks of North Dakota [9:11] testified in favor 
and submitted testimony #1275. 

Lisa Kruse, NDDFI [9:13] testified neutral. 

Senator Vedaa moved a DO PASS [9:17]. 
Senator Burckhard seconded the motion [9:17]. 

   [9:17] 
Senators Vote 

Senator Jerry Klein Y 
Senator Doug Larsen Y 
Senator Randy A. Burckhard Y 
Senator Curt Kreun Y 
Senator Richard Marcellais Y 
Senator Shawn Vedaa Y 

      Motion passed: 6-0-0 

Senator Burckhard will be the carrier [9:17]. 

Chair Klein closed the hearing at 9:18 p.m. 

Isabella Grotberg, Committee Clerk 
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REPORT OF STANDING COMMITTEE
SB 2197: Industry, Business and Labor Committee (Sen. Klein, Chairman) recommends 

DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2197 was placed 
on the Eleventh order on the calendar. 
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Senate Bill 2197 

Presented by: Barry Haugen, President 

Independent Community Banks of North Dakota (“ICBND”) 

Before: Senate Industry, Business and Labor 

Senator Jerry Klein, Chairman 

Date: January 19, 2021 

Good morning Chairman Klein and members of the Senate Industry, Business and Labor Committee. 

For the record, my name is Barry Haugen and I am the President of the Independent Community Banks 

of North Dakota (ICBND). ICBND membership totals nearly 60 independent community banks 

operating in the state of North Dakota. 

I stand this morning in strong support of Senate Bill 2197 and recommend that the committee give this 

bill a do pass recommendation. The changes outlined in the bill to sections 6-01-07.1 and 54-10-22.1 of 

the North Dakota Century Code will more robustly protect confidential information of financial 

institutions and their customers obtained and created by the Department of Financial Institutions (DFI) 

during the agency’s supervisory activities by doing the following in Section 1 of the bill: 

• Includes as confidential, information or data created by DFI, not just obtained.

• Includes as confidential, complaints or comments from the public regarding a financial

institution under DFI’s supervision “unless the commissioner is providing aggregate, nonspecific

information”.

• Provides flexibility to the commissioner in providing information to other state agencies for state

or federal laws “or in the best interest of the public”.

• Disclosures by the commissioner “must be limited to only those documents directly relevant to

the inquiry at issue”.

Section 2 of SB 2197 includes information protected under 6-01-07.1 as an exception to information 

accessible to the state auditor. This would remove potential conflict with state and federal laws meant to 

protect financial institution and customer information. 

We respectfully request a do pass on Senate Bill 2197, as presented, especially to further protect the 

confidentiality of the customer records of financial institutions. 

Thank you for your time and consideration. 

#1275

ICBNU 
INDEPENDENT COMMUNITY BANKS 

of NORTH DAKOTA 
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Confidentiality of facts & information obtained or created by the commissioner of 
financial institutions & dept of financial institutions. 

 
 

(2:34)  Chairman Lefor called the hearing to order. 
 
   

Representatives Attendance Representatives Attendance 
Chairman Lefor P Rep Ostlie  P 
Vice Chairman Keiser P Rep D Ruby P 
Rep Hagert P Rep Schauer P 
Rep Kasper P Rep Stemen P 
Rep Louser P Rep Thomas P 
Rep Nehring P Rep Adams P 
Rep O'Brien P Rep P Anderson P 

 
 

Discussion Topics: 
 
 

• Consumer information protection of financial institutions. 
 
 
Rick Clayburgh~President & CEO-ND Bankers Association.  Attachment #9614. 
 
Lisa Kruse~Commissioner-ND Financial testified in favor. 
 
Kayla Pulvermacher~Dakota Credit Union Association.   Testified in support. 
 
Barry Haugen~President-Independent Co;mmunity Banks ND.  Attachment # 9840. 
 
Chairman Lefor closed the hearing. 
 
Rep Adams moved Do Pass. 
 
Rep Hagert second. 
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Vote roll call taken   Motion carried  14-0-0 & Rep Ostlie is the carrier. 
 
(2:51)  End time. 
 
 
 
Ellen LeTang, Committee Clerk 
 
 

Representatives Vote 
Chairman Lefor Y 
Vice Chairman Keiser Y 
Rep Hagert Y 
Rep Jim Kasper Y 
Rep Scott Louser Y 
Rep Nehring Y 
Rep O'Brien Y 
Rep Ostlie Y 
Rep Ruby Y 
Rep Schauer Y 
Rep Stemen Y 
Rep Thomas Y 
Rep Adams Y 
Rep P Anderson Y 
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REPORT OF STANDING COMMITTEE
SB 2197: Industry, Business and Labor Committee (Rep. Lefor, Chairman) recommends 
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DFI Record Confidentiality 

 

NDBA is proposing amendments to sections 6-01-07.1 and 54-10-22.1 of the North Dakota Century Code, 

which relate to the confidentiality of facts and information about bank owners, borrowers, or customers 

obtained by the commissioner or the department of financial institutions. 
 
 

Background 

The confidentiality of customer records at 

financial institutions are guarded by several 

federal and state laws (i.e., Gramm-Leach-Bliley 

Act, Fair Credit Reporting Act, etc.).  

Financial institutions are highly regulated by 

federal and state agencies. The North Dakota 

Department of Financial Institutions (“DFI”) is 

responsible for chartering, regulating, and 

examining North Dakota state-chartered banks, 

credit unions, and trust companies. As a result, 

DFI obtains and maintains information about 

banking data and customer information, 

including, but not limited to:  

 Examination Records 

 Financial information of borrowers 

 Financial information of bank directors 

and officers 

 Loan information 

 Bank employee records, including 

salaries and background checks. 

The Issue 

There are laws in place to protect the foregoing 

confidential and sensitive information from 

disclosure. Specifically, section 6-01-07.1 of the 

North Dakota Century Code broadly regulates 

the confidentiality of facts and information 

obtained by DFI. There are, however, several 

exceptions which allow or require the 

commissioner to furnish said information. In 

addition, other statutes that provide state 

agencies access to information have been read 

broadly to gain access to confidential 

information. One such statute is section 54-10-

22.1, which allows the state auditor access to 

“inspect any state agency’s books, papers, 

accounts, or records that may be relevant to an 

ongoing audit of any other state agency or 

computer system audit.” This has been read to 

give the auditor’s office full access to banking 

data and customer information, which is in direct 

conflict of both federal and state laws protecting 

banking and customer information.  

The Amendments 

The proposed amendments include the following 

changes to sections 6-01-07.1 and 54-10-22.1, 

N.D.C.C.: 

 Includes not only information obtained 

by the commissioner but created by the 

commissioner. 

 Includes as confidential complaints or 

comments from the public. 

 Gives the commissioner more discretion 

in furnishing information to other state 

agencies. 

 Limits disclosures to documents “directly 

relevant to the inquiry at issue”. 

 Adds information protected under 6-01-

07.1 as an exception to the information 

accessible to the state auditor. 

The new language will more strongly protect 

confidential bank information obtained by DFI, 

and thereby protect confidential banking 

information and customer data. 

# 9614



 
 

Senate Bill 2197 
 

Presented by:  Barry Haugen, President 

   Independent Community Banks of North Dakota (“ICBND”) 

 

Before:  House Industry, Business and Labor 

   Representative Mike Lefor, Chairman 

 

Date:   March 17, 2021 

 

Good morning Chairman Lefor and members of the House Industry, Business and Labor Committee. 

For the record, my name is Barry Haugen and I am the President of the Independent Community Banks 

of North Dakota (ICBND). ICBND membership totals nearly 60 independent community banks 

operating in the state of North Dakota. 

 

I stand this morning in strong support of Senate Bill 2197 and recommend that the committee give this 

bill a do pass recommendation. The changes outlined in the bill to sections 6-01-07.1 and 54-10-22.1 of 

the North Dakota Century Code will more robustly protect confidential information of financial 

institutions and their customers obtained and created by the Department of Financial Institutions (DFI) 

during the agency’s supervisory activities by doing the following in Section 1 of the bill: 

• Includes as confidential, information or data created by DFI, not just obtained. 

• Includes as confidential, complaints or comments from the public regarding a financial 

institution under DFI’s supervision “unless the commissioner is providing aggregate, nonspecific 

information”. 

• Provides flexibility to the commissioner in providing information to other state agencies for state 

or federal laws “or in the best interest of the public”. 

• Disclosures by the commissioner “must be limited to only those documents directly relevant to 

the inquiry at issue”. 

Section 2 of SB 2197 includes information protected under 6-01-07.1 as an exception to information 

accessible to the state auditor. This would remove potential conflict with state and federal laws meant to 

protect financial institution and customer information. 

 

We respectfully request a do pass on Senate Bill 2197, as presented, especially to further protect the 

confidentiality of the customer records of financial institutions. 

 

Thank you for your time and consideration. 

 

# 9840

ICBNU 
INDEPENDENT COMMUNITY BANKS 

of NORTH DAKOTA 
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