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2021 SENATE STANDING COMMITTEE MINUTES

Energy and Natural Resource Committee
Peace Garden Room, State Capitol

SB 2081
1/7/2021
Standing Committee

A BILL for an Act to amend and reenact sections 61-16.2-06 and 61-16.2-08 of the
North Dakota Century Code, relating to permissible uses in the floodway and flood
fringe under the national flood insurance program.

Chairman Kreun calls the hearing into order at 11:00am, and takes the roll

Roll Call

Senators
Senator Curt Kreun
Senator Jim Roers
Senator Merrill Piepkorn
Senator Dale Patten
Senator Jessica Bell
Senator Don Schaible
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All Senators are present

Discussion Topics:
e Regulation of the flood plain
e Flood insurance implementation and regulation

Aaron Carranza, Director of the Regulatory Division of the State Water Commission
submitted written testimony #190 in favor of SB 2081, and provided oral testimony in favor
of SB 2081. (11:00am)

Senator Roers Moves DO PASS on SB 2081 (11:02am)

Senator Patten seconds DO PASS (11:05am)

Roll Call Vote: DO PASS
SB 2081
Senators \/
Senator Curt Kreun
Senator Jim Roers
Senator Merrill Piepkorn
Senator Dale Patten
Senator Jessica Bell
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Senator Don Schaible Y

Motion Passes 6-0-0

Senator Roers to carry the bill

Additional written testimony:

Dionne Hayes, State National Flood Insurance Program for the State Water Commission
submitted written testimony #191 in favor of SB 2081

Chairman Kreun adjourned the meeting at 11:06am.

David Owen, Committee Clerk



Com Standing Committee Report Module ID: s_stcomrep_02_016
January 7, 2021 4:15PM Carrier: J. Roers

REPORT OF STANDING COMMITTEE
SB 2081: Energy and Natural Resources Committee (Sen. Kreun, Chairman)
recommends DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB
2081 was placed on the Eleventh order on the calendar.

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_02_016



Testimony ID#190

Testimony
Senate Bill 2081 — State Water Commission
Energy and Natural Resources Committee
Senator Curt Kreun, Chairman
January 7, 2021

Chairman Kreun, and members of the Senate Energy and Natural Resources
Committee - | am Aaron Carranza, Director of the Regulatory Division of the State
Water Commission (Commission). | am here today to testify in support of Senate
Bill 2081, an agency sponsored bill relating to permissible uses in the floodway and
flood fringe (see enclosed exhibit) under the National Flood Insurance Program
(NFIP).

All communities that participate in the Federal Emergency Management Agency’s
(FEMA) NFIP must appropriately regulate land use and development within their
FEMA-identified Special Flood Hazard Area (SFHA), which is typically referred to as
the 100-year floodplain. NFIP regulations direct communities to also prohibit
encroachments within the adopted regulatory floodway unless it has been
demonstrated through a technical review that the proposed encroachment would not
result in any increase in flood levels during the 100-year flood.

Currently, North Dakota Century Code § 61-16.2-06 measures floodway
development compliance through hydraulic conveyance instead of flood level
impacts.

The inconsistent use of terminology has created confusion regarding the difference

between federal and state regulations around floodway and floodplain development.
This bill proposes language to better align state law with the regulations of the NFIP
by refocusing compliance on flood level impacts.

Additionally, there are permissible exceptions within the NFIP to the minimum
federal requirements that empowers participating communities to make decisions
that best fit a given set of circumstances. Current state law is vague on the



applicability of these exceptions to floodway and flood fringe uses. By adding
additional exception language related to floodway and flood fringe uses, the
proposed language makes clear the local responsibility in issuing exceptions as well
as recognizing the applicability of federally authorized exceptions for floodplain
development regulations within the state.

The lack of consistency between state and federal law has caused both extraneous
review from agency team members while also needlessly causing project sponsors
to provide data not in line with the guiding federal program. By pursuing the
proposed changes, a more efficient process will be created that will make submittal
requirements more easily understood, avoid additional requirements, and shorten

the agency review period while saving project sponsors time and money.

The State Water Commission supports the passage of Senate Bill 2081 and fully
supports the sound management of water resources across municipal, county, and

state jurisdictions.

Thank you for the opportunity to comment and | would be happy to answer any

questions you might have.



UNDERSTANDING THE FLOODWAY
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Before a local floodplain permit can be issued for proposed development in the floodway, the applicant must
provide evidence that “no rise” (page 34) will occur or obtain a Conditional Letter of Map Revision (CLOMR) from
FEMA. You will need a qualified engineer to make sure your proposed project will not increase flood levels.

8 NORTH DAKOTA QUICK GUIDE



Testimony ID#191

Testimony
Senate Bill 2081 — State Water Commission
Senate Energy and Natural Resources Committee
Senator Kreun, Chair
January 7, 2021

Chairman Kreun, and members of the Senate Energy and Natural Resources
Committee — | am Dionne Haynes, State National Flood Insurance Program
Coordinator for the State Water Commission. | am attending to support testimony
delivered by Aaron Carranza, Regulatory Division Director, and answer any
questions related to the impact of the permissible uses in the floodway and flood

fringe under the National Flood Insurance Program.
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2021 HOUSE STANDING COMMITTEE MINUTES

Energy and Natural Resources Committee
Coteau AB Room, State Capitol

SB 2081
3/5/2021

Relating to permissible uses in the floodway and flood fringe under the national flood
insurance program

10:35 AM Chairman Porter opened the hearing. Roll call was taken. Present:
Representatives Porter, Damschen, Anderson, Bosch, Devlin, Heinert, Keiser, Lefor,
Marschall, Roers Jones, Ruby, Zubke, Guggisberg, and Ista.

Discussion Topics:
¢ Flood hazard area
e 100 year floodplain
e Flood level impacts
e National Flood Insurance Program

Testimony:
#7494  Aaron Carranza, director, Regulatory Division, State Water Commission

Rep. Bosch moved a Do Pass, seconded by Rep Zubke.
Representatives Vote
Representative Todd Porter
Representative Chuck Damschen
Representative Dick Anderson
Representative Glenn Bosch
Representative Bill Devlin
Representative Ron Guggisberg
Representative Pat D. Heinert
Representative Zachary Ista
Representative George Keiser
Representative Mike Lefor
Representative Andrew Marschall
Representative Shannon Roers Jones
Representative Matthew Ruby
Representative Denton Zubke
Motion carried. 14-0-0  Rep Bosch is carrier.

<|<|=<|=<]=|<|=<|=<|<]<|<|=<|<]<

10:41 AM hearing closed.

Kathleen Davis, Committee Clerk



Com Standing Committee Report Module ID: h_stcomrep_11_047
March 5, 2021 10:52AM Carrier: Bosch

REPORT OF STANDING COMMITTEE
SB 2081: Energy and Natural Resources Committee (Rep. Porter, Chairman)
recommends DO PASS (14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB

2081 was placed on the Fourteenth order on the calendar.
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#7494

Testimony
Senate Bill 2081 — State Water Commission
House Energy and Natural Resources Committee
Representative Todd Porter, Chairman
March 5, 2021

Chairman Porter and members of the House Energy and Natural Resources
Committee - | am Aaron Carranza, Director of the Regulatory Division of the State
Water Commission (Commission). | am here today to testify in support of Senate
Bill 2081, an agency sponsored bill relating to permissible uses in the floodway and
flood fringe (see enclosed exhibit) under the National Flood Insurance Program
(NFIP).

All communities that participate in the Federal Emergency Management Agency’s
(FEMA) NFIP must appropriately regulate land use and development within their
FEMA-identified Special Flood Hazard Area (SFHA), which is typically referred to as
the 100-year floodplain. NFIP regulations direct communities to also prohibit
encroachments within the adopted regulatory floodway unless it has been
demonstrated through a technical review that the proposed encroachment would not
result in any increase in flood levels during the 100-year flood.

Currently, North Dakota Century Code § 61-16.2-06 measures floodway
development compliance through hydraulic conveyance instead of flood level
impacts.

The inconsistent use of terminology has created confusion regarding the difference

between federal and state regulations around floodway and floodplain development.
This bill proposes language to better align state law with the regulations of the NFIP
by refocusing compliance on flood level impacts.

Additionally, there are permissible exceptions within the NFIP to the minimum
federal requirements that empowers participating communities to make decisions
that best fit a given set of circumstances. Current state law is vague on the



applicability of these exceptions to floodway and flood fringe uses. By adding
additional exception language related to floodway and flood fringe uses, the
proposed language makes clear the local responsibility in issuing exceptions as well
as recognizing the applicability of federally authorized exceptions for floodplain
development regulations within the state.

The lack of consistency between state and federal law has caused both extraneous
review from agency team members while also needlessly causing project sponsors
to provide data not in line with the guiding federal program. By pursuing the
proposed changes, a more efficient process will be created that will make submittal
requirements more easily understood, avoid unintended additional requirements,
and shorten the agency review period while saving project sponsors time and

money.

The State Water Commission supports the passage of Senate Bill 2081 and fully
supports the sound management of water resources across municipal, county, and

state jurisdictions.

Thank you for the opportunity to comment and | would be happy to answer any

questions you might have.



UNDERSTANDING THE FLOODWAY
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Before a local floodplain permit can be issued for proposed development in the floodway, the applicant must
provide evidence that “no rise” (page 34) will occur or obtain a Conditional Letter of Map Revision (CLOMR) from
FEMA. You will need a qualified engineer to make sure your proposed project will not increase flood levels.

8 NORTH DAKOTA QUICK GUIDE
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