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Late fees on rents under a rental agreement. 

(2:46)  Chairman Lefor called the hearing to order. 

Discussion Topics: 

• Capping rent late fees.

Rep Buffalo~District 27 introduced the bill.  Attachment #6125. 

Kelly Gorz~Associate Director of High Plains Fair Housing Center.  Attachment #6059. 

Christina Sambor~ND Coalition for Homeless People.  Attachment #6119. 

Jeremy Petron~ND Apartment Association.  Attachment #6139. 

Chairman Lefor closes the hearing. 

Rep Louser requested a hold. 

Additional written testimony:  #5586, 5594, 5711, 5745, 6071, 6072, 6108, 6120 & 6128. 

(3:09)  End time. 

Ellen LeTang, Committee Clerk 

Representatives Attendance 
Chairman Lefor P 
Vice Chairman Keiser P 
Rep Hagert P 
Rep Jim Kasper P 
Rep Scott Louser P 
Rep Nehring P 
Rep O'Brien P 
Rep Ostlie P 
Rep Ruby P 
Rep Schauer P 
Rep Stemen P 
Rep Thomas P 
Rep Adams P 
Rep P Anderson P 



February 9, 2021 

Chair Lefor and House Industry, Business, and Labor Committee, 

My name is Ruth Buffalo and I represent District 27 in south Fargo.  

HB 1442 seeks to cap rent late fees at 8%.  Prior to the pandemic, many of my 

constituents were struggling to make ends meet.  One, sustained injuries from a 

car crash which led to limited work hours at a local fast-food restaurant.  As a 

result, they were short on rent for three consecutive months.  Unfortunately, 

this individual died early in the pandemic.   

We know, there is a direct correlation with chronic stress and chronic illness 

which contributes to low life expectancy.  Currently nearly 1/3 of Americans 

pay over 50% of their income on housing costs. This creates financial stress 

and insecurity in the ability to utilize finances for other required expenditures 

such as healthcare and education. Over 60% of low-income North Dakotans 

experience financial burden due to unaffordable housing. 

HAS (housing affordability stress) has clear immediate and long-term impacts 

on the most vulnerable population. Evidence correlates health and overall 

wellness, with housing stability. Households who have unexpected income loss 

due to rent increases and rent fees experience undue stress that exacerbate 

physical and mental health concerns and diagnosis.  

Individuals and families who lose housing and frequently transition from 

different residences are unable to secure a good quality of life.  This loss 

creates a mental health crisis as well as job loss and further financial struggles. 

Adults who worry about housing costs are shown to have 50% more trouble 

with sleep related issues. The comorbidity of sleep deprivation with mental 

health diagnosis can lead to psychotic and manic episodes that require 

hospitalization.   

Housing stability and long-term district attendance has a direct correlation with 

educational success. Children who encounter disruption in housing or move 

frequently due to increases in housing costs, rental fees struggle academically 

and have poorer attendance than children who have secure housing. Studies 

have determined frequent moves increase lifetime risks of depression in 

children.  

Adequate and safe housing should be a human right. Policies to protect 

families and individuals housing status should be priority. Rent late fee caps 

ensure stable environments for families to thrive. These protections are needed 

to ensure the stability of housing remain to invest in human capital and health 

equity.  

Please give HB 1442 a do pass recommendation. I am happy to answer your 

questions.  Thank you for your time and consideration. 
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67th Legislative Assembly, House Industry, Business, and Labor Committee 

Public Hearing on House Bill 1442 

February 9th, 2021 

Good Morning. My name is Kelly Gorz and I am the Associate Director of High Plains 
Fair Housing Center, a private nonprofit with the mission to strengthen communities and 
ensure equal access to housing across North Dakota. On behalf of High Plains Fair 
Housing Center and myself, I would like to thank Chairman Lefor and the House 
Industry, Business, and Labor Committee for the opportunity to speak today in support 
of HB1442. 

We urge you to issue a “Do Pass” for HB1442, relating to capping late rent fees at 8%. 
High Plains Fair Housing Center is a nonprofit that works to end housing discrimination 
based on federal and state protections. This is an issue that we hear often on our intake 
line for ND renters. Current ND law does not have a limit on the amount of a late rent 
fee that can be imposed upon a renter. While we do understand the need for late fees, 
we have found a great deal of discrepancy in the amount of late fees that are assessed 
throughout the state. An audit of leases within the High Plains Fair Housing Center 
database showed a great deal of discrepancies in the amount of the late fee per 
landlord. Late fees started as little as $10 and went all the way up to a late fee of $100 + 
$100 per week thereafter. 

To give you an idea of what renting looks like in the state of North Dakota, I will provide 
some information from the North Dakota Housing Finance Agency. According to their 
most recent “Current State of Housing in North Dakota”, nearly 40% of renters are cost-
burdened in housing, meaning that more than 30% of their income is going to their rent 
payment. This number is in stark contrast to the state’s homeowners who have an 
active mortgage, who are only 17.5% cost burdened. The largest segment of the renting 
population works in the Accommodations and Food Services industry, so many earn 
minimum wage. The current Fair Market Rent as published by HUD is $841 for a two-
bedroom apartment. In order to afford this level of rent and utilities, without paying more 
than 30 percent of income on housing, a household must earn $2,804 a month or 
$33,647 annually. Assuming a 40-hour work week, 52 weeks per year, this level of 
income translates to an hourly wage of $16.18 per hour, over double current minimum 
wage.  
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There are 22 states that have this type of legislation. We feel that passing HB1442 will 
be a good step forward in protecting ND renters from high late fees that are nearly 
impossible to actually pay. Additionally, it is crucial to do all that is possible to keep 
North Dakotans housed as we continue on through the COVID-19 pandemic. While the 
current CDC moratorium has eviction protection for renters that has been extended 
through March, there is no language within that moratorium that enumerates what 
happens to past due balances. We are concerned that we will see extremely high 
balances due for ND renters who have been protected throughout the COVID-19 
pandemic and we urge you to do all within your power to prevent mass evictions when 
protections expire. 
 

We understand that it is vital that rent payments are made, as landlords are 
contractually obligated to receive payment, and we want to be abundantly clear that we 
do not feel late fees themselves are inherently wrong. However, we are asking that the 
amount of late fees have a ceiling so renters are able to pay them and stay housed. We 
urge you to pass HB1442 as a way to both protect renters while still holding them 
accountable for their contractual obligation.  
 
Thank you for your time, and I will now stand for questions. 
 



February 9, 2021 

Christina Sambor 

On Behalf of the North Dakota Coalition for Homeless People 

Testimony on HB 1442 

House IBL Committee 

Chairman LeFor and Members of the Committee: 

I testify today on behalf of the North Dakota Coalition for Homeless People in favor of HB 

1442. Currently, 39% of North Dakotans spend more than 30% of their income on rent, causing 

them to be “cost burdened” by their housing. In the current economic climate, we all know 

members of our communities that have struggled to make ends meet. This bill seeks to make a 

common-sense change to law, capping late rent fees at 8%. This change balances the right of cost-

burdened renters to have a fair penalty should they fall behind, and the landlords’ need to have 

recourse when tenants are late in paying rent.  

An audit of ND leases conducted by the High Plains Fair Housing Center database showed 

a great deal of discrepancies in amount of the late fee charged by landlords. Late fees started as 

little as $10 and went all the way up to an initial late fee of $100, with an additional $100 per week 

charged thereafter. Though there is a wide variety in late fees throughout the state, the 8% cap as 

proposed within this legislation aligns with late fees at the majority of major property management 

companies throughout the state. 

HB 1442 is one of several pieces of legislation under consideration that seeks to improve 

fairness in and access to stable housing. These efforts are critical as data consistently shows that 

providing housing with reasonable supports is a much more cost-effective strategy than allowing 

North Dakotans to fall into homelessness. Homelessness costs our communities a lot of money. 

People experiencing homelessness often make up less than 10% of the population but consume 

50-60% of resources. HUD estimates that a person experiencing chronic homelessness can cost a
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community $30,000-50,000 a year. Efforts like this one help keep renters’ heads above water, 

which is beneficial for the renter, the landlord and the community at large. 

HB 1442 is a piece of legislation that seeks to make a common-sense change to ND law, 

allowing a fair penalty for struggling tenant. NDCHP urges a “do pass” recommendation on HB 

1442. 
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February 9, 2021 

Jeremy Petron 

Lobbyist# 209 
North Dakota Apartment Association 

Re: House Bill 1442 

We (North Dakota Apartment Association), are neutral to HB 1442. The question comes 

down to whether the State should regulate late fees set by a private business. We believe a 

late fee should be enough to encourage residents to make on-time payments. NDAA does not 

advocate for exorbitant late fees. A landlord's preference would be for all rent to be paid on

time so that no late fees would need to be charged. When rent isn't paid on-time, it effects 

many individuals that are part of the apartment industry operating costs ecosystem, to include 

mortgage payments, staff payroll, vendor payments for building upkeep, snow removal, lawn 

care, house utilities, etc. 

Amongst our members, we typically see late fees that are charged as a flat fee in the 

range of $40.00 to $100.00 per month on any outstanding rent amount. Some property owners 

charge a combination of a flat fee plus a daily rate (usually $40 + $2/day) to encourage rent 

payments to be remitted sooner than later. The practice of charging a percentage of the 

outstanding rent as a late fee is uncommon. 

It can be argued that basing a late fee as a percentage of the amount of outstanding 

rent owed is a fair approach, because then this is directly correlated depending on the rent 

range from high-end to low-end, or just the remaining amount owed if only a partial amount of 

the rent is paid. And one would think that a late fee of 8% cap on outstanding rent portion 

would be a fair amount, but this could be a subjective amount in economic cycles of higher 

interest rates, and could likely need to be brought up for proposed amending in future 

legislative sessions. 



Written Testimony for HB1442 

My name is Gretchen Graf and I live in Grand Forks, ND. 

I want to testify in favor of HB1442 which will cap the late fees a landlord can charge on unpaid 

rent at 8%. 

In North Dakota 39% of residents rent their home or apartment.  Many of these people are low-

income residents and struggle to pay high rents and care for themselves and their families.  A 

simple emergency expense forces folks to choose between medical care, school expenses, 

care repairs or rent.  They are late with rent not because they are irresponsible with their money 

but because there simply isn’t enough to meet basic needs.  

Landlords should be able to charge late fees because they too have expenses, but 8% is a 

reasonable amount.  It is significantly more than a landlord would make on the funds if paid on 

time and invested at current interest rates.  There is no reason why a landlord should be able to 

take advantage or make excessive profits at the expense of tenants who have fallen on hard 

times.  Enough is enough. 

I serve a small congregation in Grand Forks which often pays fees or back rent for families who 

need help to retain their housing.  We are happy to pay a reasonable amount, but excessive 

fees simply mean we can help fewer people and fewer landlords get paid.  This would be true of 

all the folks in the state who help our neighbors when needed.  Capping rates at 8% help all of 

us insure that families who live among us are able to pay off late fees and move forward in safe 

housing. 

#5586



Chairman Lefor and Members of the House Industry, Business, and Labor Committee, 

My name is Stephanie Little and I am a resident of Bismarck, ND. I urge you to issue a "do 
pass" on HB1442. 

This legislation would protect North Dakota renters from excessive late fees and has the 
potential to keep people housed both during and after the COVID-19 pandemic. This legislation 
is important to me because, as a social worker, I've seen firsthand the troubles some face with 
housing. With individuals, couples, families losing their homes, this floods our homeless 
resources, which are already spread so thin. For your consideration... Imagine a rent of $500. If 
able to charge a 8% late fee, that's $40. That's approximately: 13 bus tickets through 
paratransit, 3 days worth of groceries, 15 gallons of gas, a copay for a doctor visit. For those 
making minimum wage, that's 5.5 hours of work. $40 for some is a tremendous amount to pay 
for being late on rent (and when someone is probably already strapped for cash). Even set as 
an example, this shows how crucial it is to cap the limit and not to exceed these amounts. 
Capping the limit on rent fees eases the burden for those that struggle. We need to support our 
community members, and this legislation is a step in the right direction. 
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  LARRY J. RICHARDS 
       ATTORNEY AT LAW 

711 N. Washington Street #202 

Grand Forks, ND  58203 

Tel: (701) 795-5100 

larry.richards@lawyer.com 

February 5, 2021 

To:     Representative Mike Lefor 

Chairman, North Dakota House of Representative Committee on 

Industry, Business, and Labor 

From:  Larry Richards, Attorney at Law 

RE:   Testimony Regarding House Bill No.  1442—Late Fees and Rental Agreements 

Mr. Chairman and members of the committee I have reviewed this proposed bill and wanted to 

express my views on the practical consequences in the event the eight percent (8%) interest rate 

is adopted. 

As an attorney, a great deal of my law practice currently involves landlord/tenant law.  As a 

result, I have reviewed hundreds of leases in my twenty years of law practice.  As such, it 

appears to me that the vast majority of leases incorporate a late fee of $50.00 which is imposed 

after the fifth day after non-payment on the first day of the month.  If this bill is enacted, 

landlords who rent out property for less than $625.00 per month would be unable to impose the 

now-standard $50.00 late fee.  While most apartments now rent for in excess of that amount, 

there are several rental properties that would likely be impacted:  1.)  trailer parks (which rents 

out lots); 2.) older properties and/or properties in less desirable locations; 3.) small efficiency 

apartments and sleeping rooms, and 4.) rural properties.  I will leave it to you to decide if treating 

such classes of properties differently is in the best interests of our state. 

I will note another potential consequence of the passage of an 8% limit on late fees.  This is the 

practical effect of stigmatizing “8% interest and above” as being excessive or basically as being 

usurious.  Such a stigma draws into question the permissible use and sometimes even required 

use by law of interests at or above that rate.  For instance, under current North Dakota law, the 

interest rate at which post judgment interest is calculated at for a given year is 3% (plus rounding 

up to the next half percentage point) above the prime interest rate as it is on the first Monday in 

December of the prior calendar year.  As a result, in recent years, North Dakota law has required 

the post judgment interest to be calculated at or above eight percent in the following recent years:  

2020 (8%), 2019 (8.50%), 2008 (10.50%), 2007 (11.50%), and 2006 (10%).  I would suggest 

that if such a stigma is attached to 8% interest that a review be undertaken of all such uses in 

North Dakota laws and that those statutes be adjusted accordingly.  
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Testimony on Bill 1442 
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Finally, please note that, while I am an attorney, I present this testimony in my individual 

capacity.  I do not present this testimony on behalf on any individual, corporation or other entity.  

I have not and will not receive any compensation for the presentation of this testimony. 

 

Thank you for your time and consideration as well as your service to the State of North Dakota 

  

Sincerely, 

 

/s/ Larry J. Richards 
 

Larry J. Richards 

Attorney at Law 

 

 



Chairman Lefor, members of the House Industry, Business and Labor Committee, my name is Barry 

Nelson, I live in Fargo, North Dakota, and I am here on behalf of the North Dakota Human Rights 

Coalition to urge a do pass on HB 1442. 

North Dakota Human Rights Coalition is a statewide, membership (representing the interests of over 

5000 North Dakotans) based non-profit formed in 2002 to advocate and educate on human rights. Our 

mission is to “effect change so that all people in North Dakota enjoy full human rights.” Safe and secure 

housing is one of the most fundamental of needs that an individual or family has. It is the base to the 

right to an adequate living standard.  

We know that a significant and growing number of people in North Dakota experience home insecurity 

and homelessness. North Dakota has one of the highest percentages of residents who rent to provide 

for their housing. The pandemic with the attendant problems of work hours reduction or sudden lay-offs 

in many industries has only placed an extraordinary pressure on working individuals and families.  

HB1442 is not a panacea or a single solution to North Dakota’s housing problem. But, it does address a 

fundamental need for humanity and fairness. We are not calling for an elimination of consequences for 

late rental payments. We are calling for a consequence that is reasonable. We are urging a rental cap so 

that the penalties for late rent payments do not in themselves unduly create evictions and the threat of 

homelessness.  

Please vote do pass on HB 1442. 

#5745



Chairman Lefor and members of the Industry, Business, and Labor committee; 

Thank you for the opportunity to submit written testimony on HB 1442.  

My name is Kristin Rubbelke and I am the Executive Director of National Association of 
Social Workers North Dakota Chapter (NASW-ND). I am submitting written testimony on 
behalf of NASW-ND in support of HB 1442. Our support for this bill is consistent with the 
NASW Code of Ethics which asserts that “social workers should advocate for living 
conditions conducive to the fulfillment of basic human needs” (Code 6.01).  

NASW-ND supports HB 1442 as it will reduce unfair evictions that may result in 
homelessness for North Dakota renters.  

To help ease cost burdens for renters, HB1442 will place a cap on late rent fees at eight 
percent of past due rent. Although late fees vary throughout the state, the eight percent 
cap aligns with late fees at many major property management companies in North 
Dakota.  

Additionally, the economic impact COVID-19 has made it difficult for numerous North 
Dakota renters to pay their rent on time. HB 1442 will help protect renters in the state, 
particularly amid the COVID-19 pandemic with its economic impact.  

Thank you for your consideration. We implore you to vote yes on HB 1442. 

Sincerely, 

Kristin Rubbelke 
Executive Director 
NASW-ND 

#6071
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Industry, Business, and Labor Committee 

ATTN:  Mike Lefor, Chair 
George Keiser, Vice Chair 
Mary Adams 
Pamela Anderson 
Jared C. Hagert 
Jim Kasper 
Scott Louser 
Dave Nehring 
Emily O’Brien 
Mitch Ostlie 
Dan Ruby 
Austen Schauer 
Greg Stemen 
Paul J. Thomas 

RE:  Written Testimony on House Bill 1442 

Chairman Lefor and Members of the Industry, Business, and Labor Committee, 

My name is Courtney Davis Souvannasacd. I am writing in support of House Bill 1442 - relating to late 
fees on rents under a rental agreement. 

As the Board President of the High Plains Fair Housing Center, this is important to me as it ensures 
critical protection to tenants that may be facing hardships and especially those experiencing extenuating 
circumstances due to the COVID-19 pandemic.  

While this legislation protects North Dakota renters from excessive late fees, this amendment does not 
carry the intent to overburden property management or offload the responsibility of tenants. As part of 
the rental agreement, this cap on late fees will set an amount for what is considered reasonable across 
the state. As proposed, a cap of 8% aligns with a majority of property management companies within 
North Dakota.  

By establishing a threshold, tenants understand their obligations and landlords are more likely to receive 
the rental payments rather than non-payment as a result of compounding late fees. This is a fair solution 
to all parties and keeps people housed – a basic human need. 

Chairman Lefor, and members of the Industry, Business, and Labor Committee, I urge a DO pass on HB 
1442.  

Thank you, 

Courtney Davis Souvannasacd 
Grand Forks, North Dakota 
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Global Friends Coalition www.gfcoalition.org 701-746-8233

HB 1442 

I am writing in support of HB 1442. This bill will serve to protect renters in North Dakota who 

are not able to pay their housing rent on time and then are penalized with a late fee that can be 

quite high. have learned that almost 40% of North Dakotans who rent are spending more than 

30% of their income on housing expenses.  HB 1442 will place a cap on late rent fees in North 

Dakota, with the maximum allowable being 8%.  

The economic impact of the Covid-19 pandemic has been it difficult for many ND renters to pay 

their rent on time. Global Friends Coalition works with families who work in the hospitality 

industry, one of the hardest hit sectors during the pandemic. Many people working at hotels have 

had their work hours reduced, since there has not been as much travel. Some people are working 

just 10 to 12 hours per week as a housekeeper at a hotel making $11.00 per hour.  It’s hard to pay 

your rent when your hours are reduced and your pay isn’t that good to start out with.  Please 

support HB 1442 as it puts a cap on late fees in North Dakota, with the maximum allowable 

being 8%.    

Cynthia H. Shabb, Ph.D. 

Executive Director 

Global Friends Coalition 
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February 9, 2021 

Honorable members of the North Dakota House Industry, Business, and Labor Committee, 

My name is Adam Fortwengler. I’ve lived in Grand Forks for nearly 11 years after growing up on the Grand Forks 

AFB. I’m currently a resident of District 42. 

I am writing in strong support of HB 1442, which would provide much needed protection for renters by capping 

late rent fees at 8% of the principle owed. No one wants to fall behind on rent, but it’s an easy trap to fall into, 

especially during a pandemic. We’ve seen an unprecedented number of Americans laid off or have their hours cut, 

numbers not seen since the great depression - and things are not nearly back to normal yet. Some reductions and 

pay cuts have been made permanent and many workers will continue suffering for the foreseeable future. 

63% of Americans are living paycheck-to-paycheck since the pandemic began1, and that’s not too far from the 

number of Americans in this situation before covid. Some researchers put this number even higher. 40% of 

Americans cannot afford a $400 emergency2. 30% haven’t been able to create emergency savings at all or have 

exhausted them3. These are pre-pandemic numbers! 

32% of American renters were behind on October 1st, 2020 4. It’s so easy to fall behind a few weeks when you’re 

waiting for your hours to pick up or for the unemployment check to arrive, if you qualify at all. When you consider 

that 39% of North Dakotan renters are cost burdened to begin with5, it’s been a perfect storm for late rent and the 

housing insecurity that comes along with it. 

The Rent Bridge program can be helpful for some renters, but it doesn’t reach nearly enough North Dakotans. Too 

many don’t meet the eligibility requirements, or their landlords refuse to participate. I’ve helped a number of 

people apply for the program and none of them have been eligible for assistance. 

Excessive late fees trap renters in a cycle where they can’t catch up. Being a week late turns into being a month 

late, and so on. North Dakotan renters are already burdened by their monthly rent and general economic 

insecurity, late fees that can be 10-20% or more is an immense barrier to housing and wellbeing. 

I strongly urge you to vote “DO PASS” on HB 1442 and send the message that you stand with working class North 

Dakotans in their moment of need. Thank you. 

Best regards, 

Adam Fortwengler 

1 https://www.cnbc.com/2020/12/11/majority-of-americans-are-living-paycheck-to-paycheck-since-covid-hit.html 
2 https://abcnews.go.com/US/10-americans-struggle-cover-400-emergency-expense-federal/story?id=63253846 
3 https://www.bankrate.com/banking/savings/financial-security-june-2019/ 
4 https://www.apartmentlist.com/research/september-housing-payments 
5 https://www.minotdailynews.com/news/local-news/2020/11/nd-housing-study-examines-cost-burdens/ 
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This legislation is important to me because, as a renter, I have experienced the issues that the 
proponents of this bill talk about. I have lived in North Dakota for over 10 years now, and I have always 
rented. During this time, I have learned that renters have relatively few rights in this state compared to 
others. A few years ago, my family fell on hard times – my husband abruptly found himself out of work, 
and we fell behind on our rent. My husband went back to work as soon as he could, but before we knew 
it, we owed two months of rent and the third month was around the corner. The late fees were 10 
percent of our rent, which is a lot, but we have seen landlords that charge late fees that are higher. We 
lived in a modest apartment, but even still we wound up owing more than three thousand dollars in 
such a short period of time.  

For families who have fallen on hard times, such as we had, having to catch up on three months of rent 
is intimidating on its own. However, when you consider the late fees that landlords routinely attach to 
these already hefty bills, you start to realize why North Dakota has such a surprisingly substantial 
homeless population. We luckily avoided eviction and homelessness thanks to a loan from a caring 
friend, but how many people are that fortunate?  

Also, while it might be easy to dismiss these excessive late fee charges as something that the free 
market could take care of, I do not believe it is really that simple at second glance. I think it is important 
to remember rural North Dakotans, a group so easily forgotten sometimes by legislators. In some of the 
smaller North Dakota towns, there might be only one landlord. These rural residents cannot just shop 
for a landlord that does not charge egregious late fees if there is only one landlord to choose from in the 
entire area! And this also impacts people on housing - If they were on housing assistance, getting 
evicted can impact their ability to obtain future assistance at all, which puts them at even greater risk 
for homelessness. 

I understand why these late fees exist. If a tenant pays late, it is a loss of revenue for the landlord, and 
they have bills to pay too. However, if these too-high late fees make their tenant unable to pay their 
debts, the landlord loses out on all that money he or she was owed for rent as well. While the landlord 
can take the tenant to court to attempt to get back the money they are owed, you cannot squeeze 
blood from a stone. All it takes is one illness, one accident, one pink slip – and things can snowball to the 
point to where a hard-working family winds up losing everything. Changing the priority in which money 
is applied from late fees first to past-due balance first could make the difference between eviction and 
someone being able to stay housed and able to pay off what they owe. Please issue a “do-pass” on 
HB1442. 
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2021 HOUSE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Room JW327C, State Capitol 

HB 1442 
2/16/2021 

 
 

Late fees on rents under a rental agreement. 
 
 
(10:30)  Chairman Lefor called the hearing to order. 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Discussion Topics: 
 

• Committee work. 
 
Rep Louser moved to amend to change 8% to 10% overdue rent payment. 
 
Vice Chairman Keiser second. 
 
Voice vote    Motion carried.  
 
Rep O'Brien moved a Do Pass as Amended. 
 
Rep Hagert second. 
 
 
 

Representatives Attendance 
Chairman Lefor P 
Vice Chairman Keiser P 
Rep Hagert P 
Rep Jim Kasper P 
Rep Scott Louser P 
Rep Nehring P 
Rep O'Brien P 
Rep Ostlie P 
Rep Ruby P 
Rep Schauer P 
Rep Stemen P 
Rep Thomas P 
Rep Adams P 
Rep P Anderson p 



House Industry, Business and Labor Committee  
HB 1442 
Feb 16, 2021 
Page 2  
   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Vote roll call taken   Motion carried 12-2-0 & Rep Adams is the carrier. 
 
(10:32)  End time. 
 
 
 
Ellen LeTang, Committee Clerk 
 
 

Representatives Vote 
Chairman Lefor Y 
Vice Chairman Keiser Y 
Rep Hagert Y 
Rep Jim Kasper Y 
Rep Scott Louser Y 
Rep Nehring Y 
Rep O'Brien Y 
Rep Ostlie Y 
Rep Ruby N 
Rep Schauer Y 
Rep Stemen Y 
Rep Thomas N 
Rep Adams Y 
Rep P Anderson Y 
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2021 SENATE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Fort Union Room, State Capitol 

HB 1442 
3/17/2021

relating to late fees on rents under a rental agreement 

Chair Klein opened the hearing at 10:57 a.m. All members were present. Senators Klein, 
Larsen, Burckhard, Vedaa, Kreun, and Marcellais. 

Discussion Topics: 
• Affordability of housing
• Rent increase and late fees
• Mental health
• Housing stability

Representative Ruth Buffalo introduced the bill and submitted testimony #9797 [10:57]. 

Landis Larson, AFLCIO testified in favor and submitted testimony #9835 [11:13]. 

Christina Sambor, ND Coalition for Homeless People testified in favor and submitted 
testimony #9788 [11:22]. 

Mike Blessum, Property Owner in Minot testified in opposition and submitted testimony 
#9742 [11:40]. 

Additional written testimony: 9545, 9711, 9732, and 9745. 

Chair Klein closed the hearing at 11:51 a.m.  

Isabella Grotberg, Committee Clerk 



March 17, 2021 

Chair Klein and Senator Industry, Business, and Labor Committee, 

My name is Ruth Buffalo and I represent District 27 in south Fargo.  

As originally written, HB 1442 seeks to cap rent late fees at 8%.  As amended, 

HB 1442 seeks to cap rent late fees at 10%.  Prior to the pandemic, many of 

my constituents were struggling to make ends meet.  One, sustained injuries 

from a car crash which led to limited work hours at a local fast-food restaurant.  

As a result, they were short on rent for three consecutive months.  

Unfortunately, this individual died early in the pandemic.   

We know, there is a direct correlation with chronic stress and chronic illness 

which contributes to low life expectancy.  Currently nearly 1/3 of Americans 

pay over 50% of their income on housing costs. This creates financial stress 

and insecurity in the ability to utilize finances for other required expenditures 

such as healthcare and education. Over 60% of low-income North Dakotans 

experience financial burden due to unaffordable housing. 

HAS (housing affordability stress) has clear immediate and long-term impacts 

on the most vulnerable population. Evidence correlates health and overall 

wellness, with housing stability. Households who have unexpected income loss 

due to rent increases and rent fees experience undue stress that exacerbate 

physical and mental health concerns and diagnosis.  

Individuals and families who lose housing and frequently transition from 

different residences are unable to secure a good quality of life.  This loss 

creates a mental health crisis as well as job loss and further financial struggles. 

Adults who worry about housing costs are shown to have 50% more trouble 

with sleep related issues. The comorbidity of sleep deprivation with mental 

health diagnosis can lead to psychotic and manic episodes that require 

hospitalization.   

Housing stability and long-term district attendance has a direct correlation with 

educational success. Children who encounter disruption in housing or move 

frequently due to increases in housing costs, rental fees struggle academically 

and have poorer attendance than children who have secure housing. Studies 

have determined frequent moves increase lifetime risks of depression in 

children.  

Adequate and safe housing should be a human right. Policies to protect 

families and individuals housing status should be priority. Rent late fee caps 

ensure stable environments for families to thrive. These protections are needed 

to ensure the stability of housing remain to invest in human capital and health 

equity.  

#9797
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Please give HB 1442 a do pass recommendation. I am happy to answer your 

questions.  Thank you for your time and consideration. 



North Dakota AFL-CIO
1323 East Front Ave.
Bismarck ND 58504
llarson@ndaflcio.org
701-526-8787

Testimony of Landis Larson, ND AFL-CIO President
In support to HB 1442

March 17, 2021

Chairperson Klein and members of the Senate Industry, Business and Labor Committee:

My name is Landis Larson, President of the North Dakota AFL-CIO. The North Dakota AFL-CIO
is the federation of labor unions in North Dakota, representing the interests of all working people
in our state.

I am testifying on behalf of the North Dakota AFL-CIO in support of House Bill 1442.

Working people have sacrificed tremendously over the last year. Many have been laid off for a
period of time or had to endure unpaid sick leave to care for themselves or their families. Many
have had to quit their jobs or change jobs to accommodate the many changes thrown at them
during the pandemic.

These economic stumbling blocks have been real obstacles for some working families to get
their rent in on time, through no fault of their own, and we believe that there should be a cap on
late fees to avoid sending these working families deeper and deeper into debt.

I recommend a “Do Pass” recommendation on House Bill 1442.

Respectfully Submitted,
Landis Larson
North Dakota AFL-CIO President

#9835



March 17, 2021 

Christina Sambor, Lobbyist #312 

On Behalf of the North Dakota Coalition for Homeless People 

Testimony on HB 1442 

Senate IBL Committee 

Chairman Klein and Members of the Committee: 

I testify today on behalf of the North Dakota Coalition for Homeless People in favor of HB 

1442. Currently, 39% of North Dakotans spend more than 30% of their income on rent, causing 

them to be “cost burdened” by their housing. In the current economic climate, we all know 

members of our communities that have struggled to make ends meet. This bill seeks to make a 

common-sense change to law, capping late rent fees. This change balances the right of cost-

burdened renters to have a fair penalty should they fall behind, and the landlords’ need to have 

recourse when tenants are late in paying rent. The House amended the original bill to place the cap 

at 10% rather than 8%. The NDCHP requests that this committee return the cap to the original 8%. 

An audit of ND leases conducted by the High Plains Fair Housing Center database showed 

a great deal of discrepancies in amount of the late fee charged by landlords. Late fees started as 

little as $10 and went all the way up to an initial late fee of $100, with an additional $100 per week 

charged thereafter. Though there is a wide variety in late fees throughout the state, the 8% cap as 

proposed within this legislation aligns with late fees at the majority of major property management 

companies throughout the state. 

HB 1442 is one of several pieces of legislation under consideration that seeks to improve 

fairness in and access to stable housing. These efforts are critical as data consistently shows that 

providing housing with reasonable supports is a much more cost-effective strategy than allowing 

North Dakotans to fall into homelessness. Homelessness costs our communities a lot of money. 

People experiencing homelessness often make up less than 10% of the population but consume 

#9788



50-60% of resources. HUD estimates that a person experiencing chronic homelessness can cost a 

community $30,000-50,000 a year. Efforts like this one help keep renters’ heads above water, 

which is beneficial for the renter, the landlord and the community at large. 

HB 1442 is a piece of legislation that seeks to make a common-sense change to ND law, 

allowing a fair penalty for struggling tenant. NDCHP urges a “do pass” recommendation on HB 

1442, and an amendment returning the cap to 8%. 

 

 

 



HB 1442 Testimony 

Mike Blessum – District 5 - Minot 

ND Senate Industry, Business and Labor Committee 

Mr. Chairman and members of the committee, my name is Mike Blessum from District 5 in Minot.  I am here today 

representing myself to testify in opposition to HB 1442.  I am an owner and the General Manager of Dakota Property 

Management in Minot.  We manage more than 250 residential rental units in Minot and Bismarck. 

Late fees are an important tool landlords use to ensure that rents are paid on time.  Fee structures vary among property 

management companies and leases, but our primary late fee rules include an initial fee on the 4th day late plus a small 

amount per day after until the rent is paid or the end of the rental month. 

Like every aspect of our leases and policies – late fee structures are a competitive issue in the local markets.  It is one of 

many factors that a prospective tenant must consider when they are shopping for a rental unit.  We feel that our entire 

package of rents, discounts, fees, and inclusions positions us well in the markets we serve.  We balance all of these 

factors with market supply and demand to provide maximum value for our tenants, property owners, and our own 

business. 

COVID has placed new and unprecedented burdens on society and our industry.  Landlords and property owners have 

been asked to work with tenants in multiple ways to make sure that everyone gets through the situation.  We have been 

asked to delay or forego eviction proceedings, eliminate late fees for tenants receiving Rent Bridge payments, and work 

with tenants on payment plans.  We have been happy to try to be a part of the solution by doing everything we can to 

keep our tenants in their units.  As an example, we have a tenant in one of our Bismarck apartment units that owes over 

$3100 in overdue rent.  We have held off on eviction pending payment from the Rent Bridge program.  We have also 

waived all late fees since December. 

To date, financial relief specific to property owners has not been offered leaving many to deal with revenue shortfalls 

and issues with mortgage and property tax obligations.  The rental industry is doing its part to ensure that our markets 

stay competitive and functioning despite extreme pressures on our business including decreased rents and occupancy.  

Placing new arbitrary limits on any aspect of our business will cause a disruption in the rental market.  Removing our 

ability to set our own fees as we interact with the market will result in less competition and less options for renters.  I 

urge you to return a “Do Not Pass” recommendation on HB 1442. 

#9742



March 16, 2021 

Jeremy Petron 
Lobbyist # 209 
North Dakota Apartment Association 

Re:  House Bill 1442 

The North Dakota Apartment Association membership consists of property 

management companies and property owners across North Dakota, and primarily in Bismarck, 

Minot, Grand Forks, and Fargo.  We are neutral on HB 1442.  The question comes down to 

whether the State should regulate late fees set by a private business.  We believe a late fee 

should be enough to encourage residents to make on-time payments.  NDAA does not advocate 

for exorbitant late fees.  A landlord’s preference would be for all rent to be paid on-time so that 

no late fees would need to be charged.  When rent isn’t paid on-time, it effects many 

individuals that are part of the apartment industry operating costs ecosystem, to include 

mortgage payments, staff payroll, vendor payments for building upkeep, snow removal, lawn 

care, house utilities, etc. 

To give some perspective on what we typically see for average late fees in our industry 

amongst our members in North Dakota, late fees are usually charged as a flat fee in the range 

of $40.00 to $100.00 per month on any outstanding rent amount. Some property owners 

charge a combination of a flat fee plus a daily rate (usually $40 + $2/day) to encourage rent 

payments to be remitted sooner than later.  The practice of charging a percentage of the 

outstanding rent as a late fee is uncommon, as it is typically easier administratively to calculate 

flat rates. Though, it can be argued that basing a late fee as a percentage of the amount of 

outstanding rent owed is a fair approach, because then this is directly correlated depending on 

the rent range from high-end to low-end, or just the remaining amount owed if only a partial 

amount of the rent is paid.  

#9545



Chairman Klein and Members of the Senate Industry, Business, and Labor Committee, 

My name is Ashley Eagle, and I am a resident of Grand Forks, North Dakota. I urge you to issue 
a "do pass" on HB1442. 

This legislation would protect North Dakota renters from excessive late fees and has the 
potential to keep people housed both during and after the COVID-19 pandemic. This legislation 
is important to me because I understand how limited housing choice can be in our most rural 
communities. In some places, one or two companies/people can have a complete monopoly of 
the rental industry in the area, and consumers do not have much to choose from when renting. 
This monopoly allows landlords in the area to set their late fees as high as they may please, and 
consumers living in the area have no choice but to comply – it is not like they can take their 
business elsewhere. This can result in astronomical fees, with some landlords even charging by 
the day. 

Some people may not be able to ever catch up on what they owe if they are in a tight financial 
situation because of the pandemic and the snowball effect of these excessive fees. This may 
very well result in their getting evicted. Getting evicted stays on your record and can prevent 
someone from qualifying for housing assistance in the future, leading to homelessness. North 
Dakota residents deserve better. Please issue a do pass on HB1442. 
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67 th    Legislative   Assembly,   Senate   Industry,   Business,   and   Labor   Committee  
Public   Hearing   on   House   Bill   1442   
March   17,   2021   

My   name   is   Kelly   Gorz   and   I   am   the   Associate   Director   of   High   Plains   Fair   Housing   
Center,   a   private   nonprofit   with   the   mission   to   strengthen   communities   and   ensure   equal  
access   to   housing   across   North   Dakota.   On   behalf   of   High   Plains   Fair   Housing   Center   
and   myself,   I   would   like   to   thank   Chairman   Klein   and   the   Senate   Industry,   Business,   and  
Labor   Committee   for   the   opportunity   to   speak   today   in   support   of   HB1442.   

We   urge   you   to   issue   a   “Do   Pass”   for   HB1442,   relating   to   capping   late   rent   fees   in   the   
state   of   North   Dakota.   High   Plains   Fair   Housing   Center   is   a   nonprofit   that   works   to   end   
housing   discrimination   based   on   federal   and   state   protections.   This   is   an   issue   that   we   
hear   often   on   our   intake   line   for   ND   renters.   Current   ND   law   does   not   have   a   limit   on   the  
amount   of   a   late   rent   fee   that   can   be   imposed   upon   a   renter.   While   we   do   understand   
the   need   for   late   fees,   we   have   found   a   great   deal   of   discrepancy   in   the   amount   of   late   
fees   that   are   assessed   throughout   the   state.   An   audit   of   leases   within   the   High   Plains   
Fair   Housing   Center   database   showed   a   great   deal   of   discrepancies   in   the   amount   of   
the   late   fee   per   landlord.   Late   fees   started   as   little   as   $10   and   went   all   the   way   up   to   a   
late   fee   of   $100   +   $100   per   week   thereafter.   We   understand   that   the   bill   was   amended  
to   cap   late   fees   at   10%   of   the   monthly   rent,   however,   we   would   prefer   the    8%   as   
originally   written.     

To   give   you   an   idea   of   what   renting   looks   like   in   the   state   of   North   Dakota,   I   will   provide   
some   information   from   the   North   Dakota   Housing   Finance   Agency.   According   to   their   
most   recent   “Current   State   of   Housing   in   North   Dakota”,   nearly   40%   of   renters   are   
cost-burdened   in   housing,   meaning   that   more   than   30%   of   their   income   is   going   to   their   
rent   payment.   This   number   is   in   stark   contrast   to   the   state’s   homeowners   who   have   an   
active   mortgage,   who   are   only   17.5%   cost   burdened.   The   largest   segment   of   the   renting  
population   works   in   the   Accommodations   and   Food   Services   industry,   so   many   earn   
minimum   wage.   The   current   Fair   Market   Rent   as   published   by   HUD   is   $841   for   a   
two-bedroom   apartment.     In   order   to   afford   this   level   of   rent    and    utilities,   without   paying   
more   than   30   percent   of   income   on   housing,   a   household   must   earn   $2,804   a   month   or  
$33,647   annually.   Assuming   a   40-hour   work   week,   52   weeks   per   year,   this   level   of   
income   translates   to   an   hourly   wage   of   $16.18   per   hour,   over   double   current   minimum  
wage.   Many   renters   are   living   month   to   month   because   of   this   high   cost   burden.   Large   
and   accumulating   late   fees   can   set   them   back   for   months,   lead   to   eviction,   or   lead   to   
large   bills   that   may   stay   with   them   for   a   long   time.     

#9732



We   feel   that   passing   HB1442   will   be   a   good   step   forward   in   protecting   ND   renters   from   
high   late   fees   that   are   nearly   impossible   to   actually   pay.   Additionally,   it   is   crucial   to   do   all   
that   is   possible   to   keep   North   Dakotans   housed   as   we   continue   on   through   the   
COVID-19   pandemic.   While   the   current   CDC   moratorium   has   eviction   protection   for   
renters   that   has   been   extended   through   March,   there   is   no   language   within   that   
moratorium   that   enumerates   what   happens   to   past   due   balances.   We   are   concerned   
that   we   will   see   extremely   high   balances   due   for   ND   renters   who   have   been   protected   
throughout   the   COVID-19   pandemic   and   we   urge   you   to   do   all   within   your   power   to   
prevent   mass   evictions   when   protections   expire.   
  

We   understand   that   it   is   vital   that   rent   payments   are   made,   as   landlords   are   
contractually   obligated   to   receive   payment,   and   we   want   to   be   abundantly   clear   that   we   
do   not   feel   late   fees   themselves   are   inherently   wrong.   However,   we   are   asking   that   the   
amount   of   late   fees   have   a   ceiling   so   renters   are   more   able   to   pay   them   and   stay   
housed.   We   urge   you   to   pass   HB1442   as   a   way   to   both   protect   renters   while   still   holding   
them   accountable   for   their   contractual   obligation.   Thank   you   for   your   time.   
  



Chairperson Klein and members of the Industry, Business, and Labor committee; 

Thank you for the opportunity to submit written testimony on HB 1442.  

My name is Kristin Rubbelke and I am the Executive Director of the National 
Association of Social Workers, North Dakota Chapter (NASW-ND). On behalf of NASW-
ND, we ask you to vote yes on HB 1442.  

NASW-ND supports HB 1442 as it will reduce unfair evictions that may result in 
homelessness for North Dakota renters. Our support for this bill is consistent with the 
NASW Code of Ethics which asserts that “social workers should advocate for living 
conditions conducive to the fulfillment of basic human needs” (Code 6.01).  

To help ease cost burdens for renters, HB1442 will place a cap on late rent fees at ten 
percent of past due rent. Although late fees vary throughout the state, the ten percent 
cap aligns with late fees at many major property management companies in North 
Dakota.  

Additionally, the economic impact COVID-19 has made it difficult for numerous North 
Dakota renters to pay their rent on time. HB 1442 will help protect renters in the state, 
particularly amid the COVID-19 pandemic with its economic impact.  

Thank you for your consideration. We implore you to vote yes on HB 1442. 

Sincerely, 

Kristin Rubbelke 
Executive Director 
NASW-ND 

#9745
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2021 SENATE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Fort Union Room, State Capitol 

HB 1442 
3/22/2021 

 
relating to late fees on rents under a rental agreement 

 
Chair Klein opened the meeting at 2:50 p.m. All members were present. Senators Klein, 
Larsen, Burckhard, Vedaa, Kreun, and Marcellais. 
 
Discussion Topics: 

• Late rent 
• Business rights 

 
Senator Vedaa moved a DO NOT PASS [14:50]. 
Senator Larsen seconded the motion [14:50].  
     [14:51] 

Senators Vote 
Senator Jerry Klein Y 
Senator Doug Larsen Y 
Senator Randy A. Burckhard Y 
Senator Curt Kreun Y 
Senator Richard Marcellais N 
Senator Shawn Vedaa Y 

   Motion passed: 5-1-0 
 
Senator Vedaa will carry the bill [15:52]. 
 
 
Chair Klein ended the hearing at 2:52 p.m.  
 
Isabella Grotberg, Committee Clerk 
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