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Committee on Industry, Business and Labor 

Representative Mike Lefor, Chairman 

Testimony Introducing HB1438-Eviction Notice Information 

By 

Rep. Mary Schneider, District 21 

February 2, 2021 

Good morning, Chairman Lefor, and members of the Industry, Business 

and Labor Committee. I'm Representative Mary Schneider from District 

21, the Heart of Fargo, and I'm here to introduce HB 1438. This bill 

would provide information with a "3-day intention of notice to evict" 

about the availability of legal services, including contact information for 

a nonprofit organization which serves low income and elderly residents. 

HB 1438 will help tenants understand their rights in eviction, may 

prevent evictions, and may actually benefit both parties. In my 24 

years of running a large Minnesota legal services organization, most 

landlords we dealt with appreciated having a legal aid attorney or 

advocate involved. The payment plans and other settlements we could 

negotiate could both halt unnecessary evictions and get landlords the 

funds owed them. Often, we could put together a package of money 

grants and public benefits to pay the landlord-a service the tenant 

likely couldn't arrange on their own. 

If a tenant doesn't think they can afford an attorney or know of legal 

help for low income or elderly persons, the fast-moving eviction 

process will be over before there is any hope of finding counsel. That's 

often a lose-lose proposition. Not only is the tenant often homeless, 

with all the negative consequences that entails, but the landlord may 



only get a money judgment that may or may not be readily collectible, 

rather than the actual cash payment owed. 

The notice of potential legal assistance in this bill need not be long or 

complicated. The content for such a notice is readily available, and it 

wouldn't require any substantial work or cost. While the information 

may be otherwise researched, a tenant with limited resources, 

education, capacity, or literacy, or someone elderly or disabled might 

have difficulty finding help. That is especially true considering the 

stress, fear, or distress caused by receiving a 3-day eviction notice. 

For those who haven't issued or received one, a 3-day notice of 

intention to evict is a prelude to the actual eviction process. A landlord 

must deliver a letter or legal document that often looks to tenants like 

an eviction order. Having information about legal help right with that 

notice would allow tenants to get needed information that could help 

avoid packing up and leaving, which is often what happens. The law 

currently says what must be in a 3-day notice, so it would take very 

little effort to add a paragraph about available legal assistance. 

Can tenants now represent themselves if they don't know about other 

resources? Maybe. But I've included the document from the North 

Dakota Legal Self-Help Center, "Eviction for Tenants: An Informational 

Guide to a North Dakota Civil Court Process" for your review in online 

testimony. 

Consider the reaction of a tenant faced with a 3-day eviction notice and 

a look at that brochure {if they find it online). It is 25 pages long, with 

numerous warnings and disclaimers throughout, accompanied by 

recommendations to consult a lawyer. The first page alone has a bold 

and underlined warning: "Use at your own risk." That is followed by a 



red outlined box saying in bold and all capitals: "WARNING-EVICTION 
CAN HAVE SERIOUS LEGAL AND FINANCIAL CONSEQUENCES." That is 
followed by, "It is strongly recommended that you consult a lawyer as 
early as possible in the eviction process, and carefully consider all of 
your options before you represent yourself in an eviction action. 
When you represent yourself, you are held to the same requirements 
and responsibilities as a lawyer, even if you don't understand the 
rules or procedures." 

This bill would just have you tell a tenant, with or on the 3-day notice of 
intention to evict, what legal resources might be available-especially 
important if the tenant is poor, elderly, impaired or disabled. With the 
destructive consequences from eviction to a person's credit, economic 
stability, personal safety {especially in a pandemic), and emotional and 
physical well-being, is an additional informational paragraph too much 
to ask? Many states require much more. New York, for instance has a 
right to appointed counsel in all eviction cases. 

Passing HB 1438 is an easy fix to a serious problem that might be 
helpful to both tenants and landlords. Please pass it. 
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Eviction for Tenants

Home / Legal Resources / Legal Self Help Center / Eviction for Tenants

Overview of Eviction

Eviction is an accelerated, or sped up, civil legal action to determine the right to possess the property.  The eviction

legal action takes place in North Dakota state district court.

North Dakota eviction law strictly limits the ability to combine eviction with other claims related to the lease

agreement.

In North Dakota, a landlord may evict a tenant for one or more of the eight grounds (reasons) for eviction allowed by

North Dakota law.

The eight grounds (reasons) for eviction are:

1. A party, by force, intimidation, fraud, or stealth, has entered upon the prior actual possession of real

property of another and detains the same.

2. A party, after peaceably entering upon real property, turns out by force, threats, or menacing conduct

the party in possession.

3. A party, by force or by menaces and threats of violence, unlawfully holds and keeps the possession of any

real property, whether the possession was acquired peaceably or otherwise.

4. A lessee, in person or by subtenant, holds over after the termination of the lease or expiration of the

lessee's term, or fails to pay rent for three days after the rent is due.

5. A party continues in possession after a sale of the real property under mortgage, execution, order, or any

judicial process and after the expiration of the time �xed by law for redemption, or after the execution

and delivery of a deed, or after the cancellation and termination of any contract for deed, bond for deed,

or other instrument for the future conveyance of real estate or equity in the real estate.

6. A party continues wrongfully in possession after a judgment in partition or after a sale under an order or

decree of a district court.

7. A lessee or a person on the premises with the lessee's consent acts in a manner that unreasonably

disturbs other tenants' peaceful enjoyment of the premises.

8. The lessee violates a material term of the written lease agreement between the lessor and lessee.

The eviction process moves very quickly in North Dakota.  If you’re served a 3 day notice to evict or a summons and

complaint for eviction, consult a lawyer as soon as possible.

If you must represent yourself, review the informational guide below for all of the information and resources

available from the North Dakota Legal Self Help Center about the eviction process.

Eviction Informational Guide:

Forms are not available for every legal issue, circumstance or procedure in a district court civil action.  If you do not

�nd a form on this website, the form is not available through the North Dakota Legal Self Help Center.

You may need to create legal documents yourself.  The General-Use forms in the District Court Civil Action Section

of this website may be used as a starting point for creating your own legal documents.
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Eviction For Tenants Informational Guide

Selected Statutes (Laws) & Rules

Following are legal research starting points related to evictions. You may need to conduct additional legal research

into your legal issue.  See the Legal Research Section of this website.

Chapter 14-02.5 of the North Dakota Century Code

Chapter 23-10 of the North Dakota Century Code

Chapter 47-16 of the North Dakota Century Code

Chapter 47-32 of the North Dakota Century Code

North Dakota Rules of Civil Procedure

Other Resources

Following are other resources related to eviction that may be of interest.

Legal Services of North Dakota Housing, Landlord/Tenant and Eviction Education Materials

North Dakota Department of Labor – Human Rights Division

North Dakota Of�ce of the Attorney General Consumer Resources

North Dakota Vulnerable Adult Protective Services (VAPS)

S. Department of Housing and Urban Development (HUD)

Legal Research Resources for Eviction (Flickertale, February 2020, Pages 12-13)

If you do not understand any of this information, or if you have trouble �lling out any of the forms located here,

please see an attorney for help.

The information provided on and obtained from this site does not constitute the of�cial record of the Court. This

information is provided as a service to the general public. Any user of this information is hereby advised that it is

being provided "as is". The information provided may be subject to errors or omissions. Visitors to this site agree that

the Court is not liable for errors or omissions of any of the information provided.  

If you have a question relating to a case that is already �led please contact the clerk of court for the county.

• 

• 
• 
• 
• 
• 

• 
• 
• 
• 
• ------- ------------ . 

• 

The information provided on and obtained from this site does not constitute the official record of the Court. This 

information is provided as a service to the general public. Any user of this information is hereby advised that it is 

being provided "as is". The information provided may be subject to errors or omissions. Visitors to this site agree that 

the Court is not liable for errors or omissions of any of the information provided. 

https://www.ndcourts.gov/Media/Default/Legal%20Resources/Legal%20Self%20Help/Eviction/Eviction-for-Tenants-Informational-Guide.pdf
https://www.legis.nd.gov/cencode/t14c02-5.html
https://www.legis.nd.gov/cencode/t23c10.html
https://www.legis.nd.gov/cencode/t47c16.html
https://www.legis.nd.gov/cencode/t47c32.html
https://www.ndcourts.gov/legal-resources/rules/ndrcivp
http://www.legalassist.org/?id=85&page=Housing%2C+Landlord%2FTenant%2C+and+Eviction
https://www.nd.gov/labor/human-rights
https://attorneygeneral.nd.gov/consumer-resources
http://www.nd.gov/dhs/services/adultsaging/vulnerable.html
https://www.hud.gov/
http://library.nd.gov/flickertale/2020february.pdf
https://www.ndcourts.gov/court-locations
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EVICTION FOR TENANTS 
An Informational Guide to a North Dakota Civil Court Process 

The North Dakota Legal Self Help Center provides resources to people who represent themselves 
in civil matters in the North Dakota state courts.  The information provided in this informational 
guide is not intended for legal advice but only as a general guide to a civil court process. 

If you decide to represent yourself, you will need to do additional research to prepare. 

When you represent yourself, you must abide by the following: 
• State or federal laws that apply to your case;
• Case law, also called court opinions, that applies to your case; and
• Court rules that apply to your case, which may include:

o North Dakota Rules of Civil Procedure;
o North Dakota Rules of Court;
o North Dakota Rules of Evidence;
o North Dakota Administrative Rules and Orders;
o Any local court rules.

Links to the laws, case law, and court rules can be found at www.ndcourts.gov. 

A glossary with definitions of legal terms is available at www.ndcourts.gov by clicking on the “Self 
Help” link. 

When you represent yourself, you are held to same requirements and responsibilities as a 
lawyer, even if you don’t understand the rules or procedures.  If you are unsure if this 
information suits your circumstances, consult a lawyer. 

This information is not a complete statement of the law.  This covers basic information about 
the process of eviction in a North Dakota State District Court from a tenant’s perspective.  The 
Center is not responsible for any consequences that may result from the information provided.  
The information cannot replace the advice of competent legal counsel licensed in the state of 
North Dakota.  Use at your own risk. 

WARNING – EVICTION CAN HAVE SERIOUS LEGAL AND FINANCIAL CONSEQUENCES. 

It is strongly recommended that you consult a lawyer as early as possible in the 
eviction process, and carefully consider all of your options before you represent 

yourself in an eviction action. 

When you represent yourself, you are held to the same requirements and 
responsibilities as a lawyer, even if you don’t understand the rules or procedures.  

#4854
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IMPORTANT! REQUIREMENTS THAT MUST BE FOLLOWED IN ORDER TO EVICT: 

         See Page 10 for the requirements of serving the Notice of Intent to Evict. 

         See Page 15 for when a landlord MUST be represented by a lawyer. 

         See Page 16 for the requirements of serving the Summons and Complaint. 

If the requirements are not followed, the eviction case does not automatically stop.  
However, at the eviction hearing, the tenant can present evidence of how the 
requirements were not followed and ask for the eviction case to be dismissed. 

TABLE OF CONTENTS 
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SECTION ONE: INFORMATION ABOUT EVICTION IN NORTH DAKOTA 

What is an Eviction? 

In North Dakota, a landlord may evict a tenant for one or more of the eight grounds (reasons) 
for eviction allowed by North Dakota law.   

Eviction is an accelerated, or sped up, civil legal action to determine the right to possess the 
property.  North Dakota eviction law strictly limits the ability to combine eviction with other 
claims related to the lease agreement. 

What are the Eight Grounds (Reasons) for Eviction? 

A landlord may evict a tenant for one or more of the eight grounds (reasons) for eviction.  
(North Dakota Century Code Section 47-32-01)  The most common grounds are in bold. 

The eight grounds (reasons) for eviction are: 

1. A party, by force, intimidation, fraud, or stealth, has entered upon the prior actual 
possession of real property of another and detains the same. 

2. A party, after peaceably entering upon real property, turns out by force, threats, or 
menacing conduct the party in possession. 

3. A party, by force or by menaces and threats of violence, unlawfully holds and keeps the 
possession of any real property, whether the possession was acquired peaceably or 
otherwise. 

4. A lessee, in person or by subtenant, holds over after the termination of the lease or 
expiration of the lessee's term, or fails to pay rent for three days after the rent is due. 

5. A party continues in possession after a sale of the real property under mortgage, 
execution, order, or any judicial process and after the expiration of the time fixed by law 
for redemption, or after the execution and delivery of a deed, or after the cancellation 
and termination of any contract for deed, bond for deed, or other instrument for the 
future conveyance of real estate or equity in the real estate. 

6. A party continues wrongfully in possession after a judgment in partition or after a sale 
under an order or decree of a district court. 

7. A lessee or a person on the premises with the lessee's consent acts in a manner that 
unreasonably disturbs other tenants' peaceful enjoyment of the premises. 

8. The lessee violates a material term of the written lease agreement between the lessor 
and lessee. 

I I 

http://www.legis.nd.gov/cencode/t47c32.pdf#nameddest=47-32-01
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*CAUTION*Repairs and Non-Payment of Rent 

Tenants must pay the rent on time according to their verbal or written lease.  There is no 
defense for non-payment of rent, even when repairs became necessary and the landlord did 
not make the repairs in a reasonable amount of time. 

However, if a ground (reason) for the eviction is non-payment of rent and the tenant made the 
repairs and deducted the amount from the rent, the tenant may challenge the amount of rent 
the landlord claims is past due. 

Who are the Parties in an Eviction? 

Plaintiff – The person who leased the property to another; a landlord. 

If the property is owned by an individual, the Plaintiff is the individual.  If the property is owned 
by a legal entity, such as a corporation or limited liability company, the Plaintiff is the legal 
entity. 

Defendant – The person who rents or holds the lease to a property; a tenant. 

What are the Definitions of Some Commonly Used Terms in an Eviction? 

Attorney’s Fees – the amount an attorney charges a client to represent them in a court case.  
Attorney’s fees may be awarded as costs to a successful plaintiff if there is an enforceable 
agreement between the plaintiff and defendant.  Written leases sometimes include an 
agreement that, if evicted, the tenant will pay attorney’s fees.  (See also, Costs.) 

Complaint – an eviction complaint is a written, legal document that is served with the eviction 
summons.  The complaint states the grounds (reasons) for the eviction, the basic facts of the 
eviction, and identifies the action the landlord is asking the court to take. 

Costs – generally refers to expenses and fees for going to court.  For example, costs may include 
filing fees, charges for serving legal documents, and making copies of papers and exhibits.  If 
the court orders the eviction, the plaintiff is usually awarded costs.  (See also, Attorney’s Fees.) 

Damages – money paid by defendants to successful plaintiffs in civil cases to compensate the 
plaintiffs for their injuries.  In an eviction, damages are limited to rents or profits that are past 
due, and damages caused by the tenant’s possession of the property.  Landlords cannot request 
an award of future rent when bringing an eviction. 

Forcible Detainer – a civil, legal process that is used to evict a tenant in North Dakota.  It is an 
accelerated, or sped up, civil legal action to determine the right to possess the property.  
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Lease – a contract by which one gives to another the temporary possession and use of real 
property for reward and the latter agrees to return such possession to the former at a future 
time. 

Lessor – the person who leases a property to another; a landlord. 

Lessee – the person who rents or holds the lease to a property; a tenant. 

Lien – a right given to another by the owner of specific property to secure a debt, or one 
created by law in favor of certain creditors. 

Real Property – real or immovable land including anything that is affixed to the land that is 
incidental or immovable by law. 

Personal Property – anything that is not real property. 

Summons – an eviction summons is a written, legal notice that comes with the eviction 
complaint.  The summons notifies the tenant that an eviction action has been filed with the 
District Court, and includes the date, time and location of the eviction hearing. 

Writ of Execution – an order from the Judge or Judicial Referee needed to give possession of 
the property back to the landlord.  (The writ may also be referred to as a Writ of Execution for 
Possession, a Writ of Restitution, or a Writ of Eviction.)  A writ of execution cannot be issued 
until after the court orders an eviction.  

What are North Dakota Laws and Rules Related to Eviction? 

Chapter 23-11 of the North Dakota Century Code 
http://www.legis.nd.gov/cencode/t23c11.html governs housing authorities. 

Chapter 47-16 of the North Dakota Century Code 
http://www.legis.nd.gov/cencode/t47c16.html governs leases. 

Chapter 47-32 of the North Dakota Century Code 
http://www.legis.nd.gov/cencode/t47c32.html governs evictions. 

Rule 4 of the North Dakota Rules of Civil Procedure https://www.ndcourts.gov/legal-
resources/rules/ndrcivp/4 governs how documents in evictions must be served (delivered) to 
tenants. 

Rule 6 of the North Dakota Rules of Civil Procedure https://www.ndcourts.gov/legal-
resources/rules/ndrcivp/6 governs how to calculate the time for certain events and deadlines 
during eviction. 

http://www.legis.nd.gov/cencode/t23c11.html
http://www.legis.nd.gov/cencode/t47c16.html
http://www.legis.nd.gov/cencode/t47c32.html
https://www.ndcourts.gov/legal-resources/rules/ndrcivp/4
https://www.ndcourts.gov/legal-resources/rules/ndrcivp/4
https://www.ndcourts.gov/legal-resources/rules/ndrcivp/6
https://www.ndcourts.gov/legal-resources/rules/ndrcivp/6


NDLSHC Info Guide Page 7 of 25 Eviction-Tenants/Rev Sep 2019 

The North Dakota Rules of Civil Procedure apply to civil matters in North Dakota district courts.  
The rules are available at https://www.ndcourts.gov/legal-resources/rules/ndrcivp. 

The North Dakota Rules of Court apply to civil matters in North Dakota district courts.  The 
rules are available at https://www.ndcourts.gov/legal-resources/rules/ndrct. 

The North Dakota Rules of Evidence apply to civil matters in North Dakota district courts.  The 
rules are available at https://www.ndcourts.gov/legal-resources/rules/ndrev. 

North Dakota Case Law (Court Opinions) related to eviction is found at www.ndcourts.gov.  
Click on the “Supreme Court” link, the “Docket Search” link, and then use the drop down menu 
to find the topics that correspond to Landlord/Tenant Law. 

When the decision of a case is appealed from a North Dakota State District Court to the North 
Dakota Supreme Court, the Supreme Court writes their opinion to explain how and why they 
interpreted the laws or rules to decide the appeal the way they did. The opinions are case law 
and are followed by North Dakota courts deciding later cases with similar facts and issues. 

Laws constantly change through legislation, administrative rulings and case law (court 
decisions).  To determine how a law applies to your situation, review the applicable law or laws, 
administrative rules and rulings, and case law (court decisions).  Notes of case law (court 
decisions) related to North Dakota law can be found in the print editions of the North Dakota 
Century Code.  Print editions of the North Dakota Century Code are found in many North 
Dakota public and academic libraries. 

Only a lawyer licensed to practice in North Dakota who has agreed to represent you can give 
you legal advice.  Legal advice includes interpreting how the laws and rules apply to your 
situation. 

Other Tenant Resources and Contacts 

Legal Services of North Dakota publishes a Landlord Tenant Law brochure.  The brochure 
contains useful information about landlord/tenant rights and responsibilities.  You may find the 
answer to your question in the brochure.  The brochure is found online at www.legalassist.org 
by clicking on the “Education Materials” link. 

The North Dakota Office of the Attorney General publishes consumer resources.  One 
consumer resource is a Tenant Rights brochure.  You may find the answer to your question in 
the brochure.  The brochure is found online at https://attorneygeneral.nd.gov/consumer-
resources. 

 

https://www.ndcourts.gov/legal-resources/rules/ndrcivp
https://www.ndcourts.gov/legal-resources/rules/ndrct
https://www.ndcourts.gov/legal-resources/rules/ndrev
http://www.ndcourts.gov/
http://www.legalassist.org/
https://attorneygeneral.nd.gov/consumer-resources
https://attorneygeneral.nd.gov/consumer-resources
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HUD Housing Complaint Line:  1-800-669-9777 

Fair Housing and Enforcement Center:  1-800-877-7353 

ND Department of Labor - Human Rights Division:  1-800-582-8032; 
https://www.nd.gov/labor/ 

Community Action Partnership (Emergency rental assistance money - call for availability) 

Bismarck, 701-258-2240 Devils Lake, 701-662-6500  Dickinson, 701-227-0131 

Fargo, 701-232-2452   Grand Forks, 701-746-5431   Jamestown, 701-252-1821 

Minot, 701-839-7221  Williston, 701-572-8191 

Vulnerable Adult Protective Services (VAPS) 

The North Dakota Legislature passed the Vulnerable Adult Protective Service Law in 1989. The 
law authorized the Department of Human Services to develop, administer, and implement a 
program of protective services for vulnerable adults.  A vulnerable adult is any person older 
than age 18, or emancipated by marriage, that has a substantial mental or functional 
impairment. 

Any person who reasonably believes that a vulnerable adult has been subjected to abuse or 
neglect or observes conditions or circumstances that reasonably would result in abuse or 
neglect may report the information to the department or to an appropriate law enforcement 
agency. 

Report online at http://www.nd.gov/dhs/services/adultsaging/vulnerable.html or call toll-free 
1-855-GO2LINK (1-855-462-5465). 

Attorney Resources and Limited Legal Representation 

You are not required to hire an attorney to bring a civil action in a North Dakota State District 
Court.  If you decide to represent yourself, you must follow all of the rules, laws and procedures 
that an attorney is required to follow. 

Attorney Resources 

Legal Services of North Dakota is a non-profit organization, providing free legal assistance to 
North Dakota residents in a variety of matters based on income.  Legal Services of North Dakota 
can also determine whether an applicant meets the income requirements for the Volunteer 
Lawyers program that offers low-cost legal assistance based on income.  The phone number is 
(800) 634-5263 and the website is www.legalassist.org.  

https://www.nd.gov/labor/
http://www.nd.gov/dhs/services/adultsaging/vulnerable.html
http://www.legalassist.org/
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The State Bar Association of North Dakota provides a lawyer referral service to match paying 
clients in need of legal services with attorneys. The phone number is (866) 450-9579 and the 
website is www.sband.org.  The cost is $30.00 for a 30 minute consultation with an attorney. 

For a list of all attorneys who are licensed to practice in North Dakota, go to the North Dakota 
Supreme Court website at www.ndcourts.gov/Lawyers.  You can narrow your search by name 
or location. 

Limited Legal Representation 

Lawyers licensed to practice in North Dakota may provide Limited Legal Representation in civil 
actions.  Limited Legal Representation (sometimes called “unbundling”) is a way that an 
attorney can help you with part of your case while you do the rest of your case.  You pay for the 
part of the case the attorney handled.  For example: 

• You may want an attorney to give you an expert opinion about your options, or your 
legal rights and responsibilities; 

• You can consult with an attorney to prepare or review your legal documents, but attend 
hearings yourself; 

• You can represent yourself through the whole case, and periodically consult with an 
attorney who can coach you on the law, procedures and strategy; 

• You can do the preparation yourself and hire an attorney just to make court 
appearances for you. 

You and the attorney must agree in writing to Limited Legal Representation. 

 

 

 

 

(This space left intentionally blank.) 

 

 

 

http://www.sband.org/
http://www.ndcourts.gov/Lawyers
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SECTION TWO: THE EVICTION PROCESS IN NORTH DAKOTA 

An Overview of the Eviction Process 

Step One: 3 Day Notice of Intention to Evict 
Required for some grounds (reasons).  Not an eviction order. 

Step Two: Service of Eviction Summons and Complaint 
Starts District Court eviction process to obtain an eviction order.  

Step Three: Prepare for the Eviction Hearing 
Gather information, documents, etc. to tell your side of the eviction. 

Step Four: Attend the Eviction Hearing 
Your opportunity to tell your side/request more time to move out. 

Step Five: After the Eviction Hearing 
 

The eviction process moves quickly!  If you have questions about your rights and 
responsibilities, contact a lawyer as soon as possible.  Legal Services of North Dakota may 
represent you for free if you meet certain criteria.   Submit an application as soon as possible 
because it takes time for a form to be reviewed and eligibility to be determined.  (See the 
Attorney Resources section above for the website and phone number.) 

STEP ONE IN AN EVICTION: 3 Day Notice of Intention to Evict 

*Warning*  DO NOT ignore the 3 day notice of intention to evict.  

What is a 3-day notice of intention to evict: 

For some grounds (reasons) for eviction, before the landlord can start the eviction process in 
North Dakota district court, the landlord is required to serve (deliver) a 3-day notice of 
intention to evict to you. 

A 3-day notice of intention to evict is a document that gives you notice the landlord intends to 
evict you.  The notice may be a letter, or may be a clearly labeled legal document. 

The 3-day notice of intention to evict is not an eviction order.  Eviction requires a North Dakota 
District Court order. 

I I 
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When is a 3-day notice of intention to evict required to be served (delivered) to the tenant: 

A 3-day notice of intention to evict is required to be served (delivered) to you when one of the 
eight grounds (reasons) for eviction includes: 

• 4) A lessee, in person or by subtenant, holds over after the termination of the lease or 
expiration of the lessee's term, or fails to pay rent for three days after the rent is due. 

• 5) A party continues in possession after a sale of the real property under mortgage, 
execution, order, or any judicial process and after the expiration of the time fixed by law 
for redemption, or after the execution and delivery of a deed, or after the cancellation 
and termination of any contract for deed, bond for deed, or other instrument for the 
future conveyance of real estate or equity in the real estate. 

• 6) A party continues wrongfully in possession after a judgment in partition or after a sale 
under an order or decree of a district court. 

• 8) The lessee violates a material term of the written lease agreement between the 
lessor and lessee. 

The landlord is not required to serve (deliver) a 3-day notice of intention to evict to you when 
the ground (reason) for eviction does not include one of the grounds listed above. 

What must be included in the 3 day notice of intention to evict: 

The 3 day notice of intention to evict must state the grounds (reasons) for eviction. 

Past-Due Rent: If rent is past-due, the amount of past-due rent is included in the 3 day notice of 
intention to evict.  The only amounts that can be claimed are the rent amounts that are past 
due.  A landlord cannot include any other amounts, i.e. utilities, other costs (unless these items 
are included in the rent amount). If the landlord has claimed any other amounts other than the 
rent in the 3 day notice of intention to evict, or included rent that is not due, this may become a 
defense in your eviction. 

Late Fees: if your lease says that as additional rent you pay a late fee if the rent is paid late, the 
late fees may be included in the 3-day notice of intention to evict. 

If a ground (reason) for eviction includes failure to pay the rent for three days after rent is due, 
the 3 day notice of intention to evict must provide the opportunity for the tenant to pay the 
past-due rent before the end of the 3 day deadline. 

When can a 3 day notice of intention to evict be served (delivered) to a tenant: 

Failure to pay rent: When ground (reason) four, failure to pay rent, applies, the 3-day notice can 
be served after the rent is three days past the due date.  A landlord must wait until after you 
are three days late with the rent. 
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Violation of material term of written lease agreement: When ground (reason) eight applies, the 
3-day notice can be served after you violate a material term of the written lease. 

How is a 3-day notice of intention to evict served (delivered): 

When the tenant can be found, there are two ways the landlord can arrange for service of the 
notice of intention to evict to you. 

• Personal Service by a Sheriff: 

A landlord may arrange for the sheriff of the county to personally serve the 3-day notice 
of intention to evict to you. 

In other words, the 3-day notice of intention to evict is personally delivered by the 
sheriff of the county to you or a person of suitable age and discretion in your household. 

• Personal Service by a Person 18 years or older: 

A landlord may arrange for person who is at least 18 years of age and not a party to or 
interested in the eviction action to personally serve the 3-day notice of intention to evict 
to you. 

In other words, the 3-day notice of intention to evict is personally delivered by a person 
who is at least 18 years of age and not a party to or interested in the case to you or a 
person of suitable age and discretion in the your household. 

At least one attempt must be made to serve the 3-day notice of intention to evict on you using 
either of the two methods above.  An attempt must be made between the hours of six p.m. and 
ten p.m. 

When a tenant CANNOT be found, and after at least one attempt to serve the 3-day notice of 
intention to evict using either of the two methods above, the sheriff of the county or a process 
server may post the notice in a conspicuous place at the leased premises, i.e., tape it to the 
front door.  

Incorrect service of the 3-day notice of intention to evict does not automatically stop the 
eviction process.  However, you may dispute service of the notice with your landlord.  If the 
landlord continues the eviction process, you may present your side to the court at your eviction 
hearing.   (See “If the tenant disputes the 3-day notice of intention to evict” below.) 
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Calculating the deadline of a 3 day notice of intention to evict: 

Review Rule 6 of the North Dakota Rules of Civil Procedure carefully!  When a law doesn’t 
specifically say how to calculate time, Rule 6 applies. 

When calculating days: 

• Do not include the day of the event that triggers the start of the period; 
• Count by calendar days, including Saturdays, Sundays, and legal holidays; and 
• Include the last day of the period, but if the last day is a Saturday, Sunday, or legal 

holiday, the period continues to run until the end of the next day that is not a Saturday, 
Sunday, or legal holiday. 

If you dispute the deadline in a 3 day notice of intention to evict, notify your landlord.  If the 
landlord continues the eviction process, you may present your side to the court at your eviction 
hearing.   (See “If the tenant disputes the 3-day notice of intention to evict” below.) 

Tenant payments during the 3-day notice of intention to evict period: 

Full payment of rent and late fees: 

If the reason for the 3-day notice of intention to evict is non-payment or late payment of rent, 
you may pay the full amount of rent and late fees, if any, within the 3-day notice deadline. 

If you pay the full amount listed within the 3-day notice of intention to evict deadline, the 
landlord must accept the payment and cannot continue with the eviction process to evict you 
for non-payment or late payment of rent.  

Partial payment of rent and late fees: 

If you attempt to make a partial payment, the landlord does not have to accept it.  Some 
landlords may agree to accept partial payments or a payment plan for the outstanding amount 
(per a written agreement). 

If the tenant disputes the 3-day notice of intention to evict: 

Do not delay!  If you dispute the information in the 3-day notice of intention to evict, inform 
the landlord in writing.  Be specific. 

For example: 

• A landlord must wait until you are late with the rent. If there is a written lease, consult 
the lease to verify the due date of the rent. 

• Repair expenses made by you may be deducted from the rent in certain circumstances. 

https://www.ndcourts.gov/legal-resources/rules/ndrcivp/6
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• A landlord cannot include any other amounts, i.e. utilities, or other costs (unless these 
items are included in the rent amount). 

• The notice of intention to evict was not served correctly.  (See “How is a 3-day notice of 
intention to evict served (delivered)” above.) 

Make a copy of the letter for your records.  Deliver the letter to the landlord in a way that 
shows actual delivery.   

By having a copy of the letter and proof of delivery, if the landlord moves forward with the 
eviction you can bring this documentation with you to the court hearing. 

Begin gathering documentation: 

If the landlord moves forward with the eviction (see Step Two) you will need to prepare to 
present your side of the eviction to the North Dakota District Court.  Begin preparing by 
gathering documentation that you believe will prove your side. 

For example: 

• The lease agreement (original and renewals). 
• Documentation of your rent payments. 
• List of witnesses. 
• If you dispute the amount of past-due rent due to repair expenses: 

o Receipts for work and material if you made repairs yourself. 
o Records of apartment and building problems, including problems with heat, hot 

water, and all other repairs and services. 
o Photos – labeled by date and description. 
o List of dates that you spoke with the landlord, maintenance, or building staff 

about problems with your apartment/housing. 

STEP TWO IN AN EVICTION: Service of Eviction Summons and Complaint 

What happens if a tenant does not leave after receiving the 3-day notice of intention to evict? 

When you receive a 3-day notice of intention to evict and do not comply, the landlord may start 
the North Dakota district court eviction process.  The North Dakota district court eviction 
process starts with service of the Eviction Summons and Complaint on the tenant. 

IMPORTANT!  The eviction process moves very quickly once the Eviction Summons and 
Complaint are served! 
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If the property is part of a legal entity, such as a business, a corporation or a limited liability 
company, the landlord CANNOT represent the legal entity in the eviction UNLESS the landlord is 
a lawyer licensed to practice in North Dakota. 

ONLY a lawyer licensed to practice in North Dakota can represent a legal entity in an eviction.  
Non-lawyers are not allowed to represent legal entities in evictions.          

(See Wetzel v. Schlenvogt, 2005 ND 190; and State ex rel. Department of Labor v. Riemers, 2008 
ND 191.) 

A non-lawyer’s signature on an eviction summons and complaint may not automatically stop 
the eviction process.  At your eviction hearing, you may present evidence that the property is 
owned by a legal entity and a non-lawyer signed the eviction summons and complaint on behalf 
of the legal entity. 

The North Dakota Secretary of State website offers a registered business database.  The 
database is free to search by business name.  Go to sos.nd.gov/business/business-
services/business-records-search. 

Every lawyer licensed to practice in North Dakota is searchable by name at 
www.ndcourts.gov/lawyers. 

What is an Eviction Summons? 

An Eviction Summons is a written, legal notice that comes with the Eviction Complaint.  The 
Eviction Summons notifies you, the defendant, that an eviction action has begun.   

The Eviction Summons contains the date, time and location of the eviction hearing in a North 
Dakota district court.  You, the defendant, are required to appear in person at the eviction 
hearing and answer the complaint.  

An example of an Eviction Summons is found online at www.ndcourts.gov/legal-self-help by 
clicking on the “Eviction for Landlords” link in the “Landlords and Tenants” section. 

What is an Eviction Complaint? 

An Eviction Complaint is a legal document that:  

• Identifies the parties in the eviction – Plaintiff (Landlord) vs Defendant (Tenant); 
• States the grounds (reasons) for eviction; 
• States the basic facts of the eviction; and 
• Identifies the action the landlord is asking the court to take and any other relief the 

landlord wants the court to grant. 

https://www.ndcourts.gov/supreme-court/opinion/2005ND190
https://www.ndcourts.gov/supreme-court/opinion/2008ND191
http://sos.nd.gov/business/business-services/business-records-search
http://sos.nd.gov/business/business-services/business-records-search
http://www.ndcourts.gov/lawyers
https://www.ndcourts.gov/legal-self-help
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The Eviction Complaint is served with the Eviction Summons. 

An example of an Eviction Complaint is found online at www.ndcourts.gov/legal-self-help by 
clicking on the “Eviction for Landlords” link in the “Landlords and Tenants” section. 

 NOTE: If the property is part of a legal entity, such as a corporation or limited liability company, 
non-lawyers are generally not allowed to represent legal entities in a North Dakota state district 
court.  Court documents signed by non-lawyer agents of a legal entity may be considered void. 

How are an Eviction Summons and Complaint served (delivered)? 

There are two ways a landlord may arrange for service of a copy of the summons and complaint 
on you.  The timeline for service depends on the way the copy of the summons and complaint 
are served. 

• In person service on the tenant(s). 

The sheriff of the county may serve the Eviction Summons and Complaint personally on 
you or a person of suitable age and discretion in your household. 

A person who is at least 18 years of age and not a party to or interested in the eviction 
action may serve the Eviction Summons and Complaint personally on you or a person of 
suitable age and discretion in your household. 

• If the person cannot be found in the county, the following conditions apply to service: 

o Proof that the sheriff or process server attempted service, and that service was 
attempted at least once between the hours of six p.m. and ten p.m. 

o An affidavit must be filed by the landlord or the landlord’s attorney that states: 
 The tenant cannot be found, or the tenant is not in this state. 
 A copy of the eviction summons has been mailed to the tenant at the 

tenant's last-known address if any is known to the landlord. 
o Then, service of the Eviction Summons may be made upon you by the sheriff or 

process server posting the summons upon the door of the residential unit. 

• Timelines for services of the summons and complaint on the tenant(s): 

If the tenant was personally served a copy of the summons and complaint within the 
county, service must be completed at least three days before the time set for the 
eviction hearing. 

Otherwise, service must be completed at least seven days before the time set for the 
eviction hearing. 

 

http://www.ndcourts.gov/legal-self-help
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Incorrect service of the summons and complaint does not automatically stop the eviction 
process.  However, you may dispute service of the summons and complaint when you present 
your side to the court at your eviction hearing. 

A Judicial Referee May Hear and Decide the Eviction: 

Rule 13 of the North Dakota Supreme Court Administrative Rules allows eviction cases to be 
heard and decided by a Judicial Referee, rather than a District Court Judge. 

If a Judicial Referee is assigned to the eviction case, any party to the case may request that a 
District Court Judge hear and decide the case instead.  The party must file a written request 
with the Clerk of Court within seven days after service of the notice of hearing. 

STEP THREE IN AN EVICTION: Prepare for the Eviction Hearing 

Circle and note the date of your eviction hearing  on your summons and complaint.  If you do 

not attend the hearing, the Judge or Judicial Referee may rule against you and evict you. 

The Eviction Summons and Complaint includes the date, time and location of the eviction 
hearing.  The eviction hearing will be between three and fifteen calendar days from the date 
the Eviction Summons was issued. 

The eviction hearing is your only opportunity to tell the court your side of the eviction.  Even if 
you do not dispute the grounds (reasons) for the eviction, you may ask the court to allow you 
up to 5 additional days to move out. 

If you need special assistance at the hearing: 

If you have a disability, do not read or understand English well, or require special 
accommodations in the courtroom, contact the Clerk of District Court’s office as soon as 
possible. 

Review pre-trial or trial guidebooks for self-represented individuals and lawyers: 

Preparing for an eviction hearing is often a complex and confusing process.  Review pre-trial 
and trial guidebooks for self-represented litigants and lawyers.  Your local public or academic 
library may have resources available. 

Continue gathering documentation: 

Since the landlord moved forward with the eviction, you will need to prepare to present your 
side of the eviction to the North Dakota District Court at the eviction hearing.  If you received a 
3-day notice of intention to evict, you may have already begun to gather documentation.  

https://www.ndcourts.gov/legal-resources/rules/ndsupctadminr/13
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Continue preparing for the eviction hearing by gathering documentation that you believe will 
prove your side. 

For examples of documentation, see “Begin gathering documentation” in Section Two, above. 

Finish your eviction hearing preparations: 

Review the North Dakota Rules of Evidence carefully!  The North Dakota Rules of Evidence 
govern whether your evidence is admitted at the hearing.  The Rules also govern how you 
object to evidence the landlord wants to admit at trial. 

An Evidence Research Guide is available at www.ndcourts.gov/legal-self-help by clicking on the 
"Evidence” link in the “District Court Civil” section. 

Review Rule 45 of the North Dakota Rules of Civil Procedure carefully!  If you require a witness 
to appear at the hearing or require production of documents, electronically stored information 
or other tangible things, you may need the Clerk of District Court to issue a subpoena.  Only a 
Clerk of District Court or a lawyer for a party may issue a subpoena. 

A Subpoena Informational Guide is available at www.ndcourts.gov/legal-self-help by clicking on 
the "Subpoenas” link in the “District Court Civil” section. 

Organize the information, documents, etc. that you think you will need for the hearing.  At 
minimum, prepare an outline of your remarks and arguments. 

Prepare a contingency plan: 

If the Judge or Judicial Referee decides in the landlord’s favor, you will be evicted the same day 
as the court hearing unless you claim hardship, in which case the Judge or Judicial Referee can 
give you up to five days to move out.  

This means that if your court date is Tuesday, October 19, 2017, the Judge or Judicial Referee 
may evict you on Tuesday, October 19, 2017. 

Before you go to the eviction hearing, prepare some contingency plans.  For example, find a 
relative to stay with or find an emergency homeless shelter.  You also need to have a plan for 
your belongings, such as a storage facility. 

The North Dakota homeless shelter directory is available at 
https://www.homelessshelterdirectory.org/northdakota.html 

*Warning*  Many of the shelters have waiting lists. Contact the shelter before going there. 

https://www.ndcourts.gov/legal-self-help
https://www.ndcourts.gov/legal-self-help
https://www.homelessshelterdirectory.org/northdakota.html
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STEP FOUR IN AN EVICTION: Attend the Eviction Hearing 

The eviction hearing is an examination of the facts and law, presided over by the Judge or 
Judicial Referee.  The landlord and tenant each have an opportunity to tell their side of the facts 
of the eviction and argue how the eviction laws apply to the situation.  The Judge or Judicial 
Referee weighs the facts and arguments presented by the landlord and tenant and either grants 
or dismisses the eviction.  

The eviction hearing is your only opportunity to tell the court your side of the eviction.  Even if 
you do not dispute the grounds (reasons) for the eviction, you may ask the court to allow you 
up to 5 days to move out. 

Contact information for Clerks of District Court by County: 

Contact information for Clerks of District Court by county is available at www.ndcourts.gov. 

If you need special assistance at the hearing: 

If you have a disability, do not read or understand English well, or require special 
accommodations in the courtroom, contact the Clerk of District Court’s office as soon as 
possible. 

Do not be late! 

Do not be late for your eviction hearing.  If you have a serious, unavoidable reason why you 
cannot go to the eviction hearing on the scheduled day or will be late, call the Clerk of District 
Court’s office as soon as possible. 

Be aware that even if you contact the Clerk of District Court’s office, the Judge or Judicial 
Referee may decide to hold the eviction hearing without you. 

Bring the information, documents, etc. that you prepared for the hearing: 

Bring all of the files, paperwork, etc. that you gathered and organized while preparing for the 
eviction hearing.  Bring the outline of what you want to say. 

Conduct of the hearing: 

In general, an eviction hearing proceeds in the following order: 

Before the hearing officially begins: 

• Organize your files and paperwork on your assigned table in the courtroom so you can 
easily locate information as needed. 

https://www.ndcourts.gov/
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• The landlord or the landlord’s attorney may give you copies of their documents before 
the hearing starts. 

The eviction hearing officially begins when all are asked to rise when the Judge or Judicial 
Referee comes into the courtroom: 

• The Judge or Judicial Referee begins the eviction hearing by identifying any documents 
that were submitted to the court clerk and identifying the names of the parties. 

• The landlord or the landlord’s attorney may give you copies of their documents, if 
copies were not given to you before the hearing began. 

Opening statements: 

• Often, each side gives an opening statement.  An opening statement describes the 
issues in the eviction and states what the party expects to prove during the hearing. 

• Usually, the plaintiff goes first and the defendant goes last. 

The Plaintiff presents his or her case first: 

• The landlord or, if represented, the landlord’s attorney presents the landlord’s case first. 

• Individuals with first-hand knowledge of the facts of the eviction, such as the landlord, 
property manager, managing agent, or site manager, are called to testify as a witness.  
Each witness sits in the stand and is sworn in.  

• The landlord or, if represented, the landlord’s attorney asks each witness questions to 
present evidence of the facts of the eviction to the court.  For example: 

o Who they are and how they know the tenant; 
o The location of the property; 
o Identification of the documents the plaintiff wants the court to allow as 

evidence, such as: the lease and payment ledger; 
o Rent amount, amount of rent owed; and 
o Anything else that pertains to why the eviction action was brought. 

• If you object to the questions or evidence being presented, you may object when the 
question is asked, or when evidence is presented.  The North Dakota Rules of Evidence 
govern how you object to evidence. 
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You have the option to cross-examine the plaintiff’s witnesses: 

• After the landlord or, if represented, the landlord’s attorney finishes direct questioning 
of a witness, you have a chance to ask the witness questions.  This is called cross-
examination. 

• You can only ask questions about the topics covered during the plaintiff’s direct 
questioning of their witness. 

• If you do not have any questions, the Judge or Judicial Referee will allow the witness to 
go back to their seat.  

You present your case: 

• After the landlord or, if represented, the landlord’s attorney finishes presenting their 
case, you present the evidence of your side of the facts of the eviction.  You may testify 
on your own behalf. 

• You may call individuals with first-hand knowledge of your side of the facts of the 
eviction, to testify as your witness.  Each witness sits in the stand and is sworn in. 

• You ask each witness questions to present evidence of the facts of the eviction to the 
court.  The North Dakota Rules of Evidence govern how you present evidence. 

• If the plaintiff objects to the questions or evidence you present, the plaintiff may object 
when the question is asked, or when evidence is presented. 

The Plaintiff has the option to cross-examine your witnesses: 

• After you finish direct questioning of your witness, the landlord or, if represented, the 
landlord’s attorney has a chance to ask your witness questions.  This is called cross-
examination. 

• The plaintiff can only ask questions about the topics covered during your direct 
questioning of your witness. 

• If the plaintiff does not have any questions, the Judge or Judicial Referee will allow the 
witness to go back to their seat. 

Closing arguments: 

• Often, each side gives a closing argument.  A closing argument is a summary of the 
evidence presented at the hearing and an argument to the Judge or Judicial Referee on 
how the case should be decided. 

o Remember, you may request up to five (5) days to move out. 
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• Usually, the plaintiff goes first and the defendant goes last. 

The Judge or Judicial Referee will then either order the eviction or dismiss the case:  

• The Judge or Judicial Referee gives a summary of the documents entered into evidence 
and the testimony from everyone who testified. 

• If the Judge or Judicial Referee orders the eviction, you will be given a date of eviction.  
You and all of your belongings must be moved out on that date. 

o If the case is complicated, a Judge or Judicial Referee may decide to reserve 
judgment. This means that the Judge or Judicial Referee will mail their decision 
about the case. 

• The plaintiff can ask for a money judgment, which may include: outstanding rent, fees 
associated with the service of notice of eviction and service of summons and complaint, 
late charges, and attorney’s fees. 

*Important*  Before you leave the courtroom: 

Before you leave the courtroom, make sure you understand what happens next.  Ask if you are 
not sure. 

Review of a Judicial Referee’s Findings and Order: 

If the eviction case is heard and decided by a Judicial Referee, the Judicial Referee will issue 
findings of fact and an order.  The Judicial Referee’s findings of fact and order have the same 
effect as the findings of fact and order of a District Court Judge until superseded by a written 
order of a District Court Judge. 

If any party to the eviction case wants a review of the Judicial Referee’s findings of fact and 
order, the party must file a written request for a review, stating the specific reasons for the 
review, with the Clerk of Court within seven days after service of notice of the right to review. 

The party requesting review must give notice of their request to all other parties.  Any party 
who wishes to respond to the request for review must file their written response within 
fourteen days after service of the notice of the request for review. 
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STEP FIVE IN AN EVICTION: After the Eviction Hearing 

If you are evicted, you must move out by the date in the eviction order: 

If the Judge or Judicial Referee orders the eviction, the eviction order will state the date you 
must leave the property.  If you did not make contingency plans before the eviction hearing, 
you may wish to review the contingency plan information in Step Three of this informational 
guide. 

If you do not move out before the date of eviction, the Writ of Execution goes into effect.  The 
Sheriff or the Sheriff’s staff will come and escort you off the premises.  

For example:  if your eviction hearing is Tuesday, November 28 and the Judge or Judicial 
Referee orders your eviction on Thursday, November 30, you have 2 days to move out.  If you 
do not move out, law enforcement will come on Thursday, November 30, to escort you and 
your property from the premises. 

*Important*  Only the Sheriff or the Sheriff’s staff can evict you from the property! 

Tenant responsible for rent during the term of the lease: 

You are still responsible for the remainder of your lease even if you are evicted.  But, the 
landlord must make an effort to find someone to take over the rest of your lease. 

(See Section 47-16-13.7 of the North Dakota Century Code.) 

Security deposits: 

You may not receive your security deposit back. The Judge or Judicial Referee may apply this 
amount to any outstanding fees awarded to the landlord as part of the eviction. 

If the Judge or Judicial Referee does not apply the security deposit to outstanding fees awarded 
to the landlord as part of the eviction, the landlord is permitted to use the security deposit 
toward the following: 

• Damage to the premises caused by the tenant or their pet, or due to the negligence of 
the tenant or their guest; 

• Unpaid rent; 
• Cost of cleaning or other repairs the tenant is responsible for to return the unit to its 

original state, except for reasonable wear and tear. 

 

 

http://www.legis.nd.gov/cencode/t47c16.pdf#nameddest=47-16-13p7
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If the landlord uses all or part of the security deposit, the landlord must provide a written 
description/itemized list of damages and charges.  The itemized statement must be sent to the 
tenant at the last address they provided, and must include the amount of the refund or any 
amount due to the landlord. 

A landlord who, without justification, withholds any portion of a security deposit is liable for 
triple the amount withheld. 

NOTE: The landlord is required to put your security deposit in an interest bearing or checking 
account.  If you occupied the property for 9 months or more, you are also entitled to the 
amount of interest that accrued on the original security deposit amount. 

(See Section 47-16-07.1 of the North Dakota Century Code.) 

Abandoned property – Less than $2,500: 

If, after you move out, you leave your personal property for 28 days or longer, your personal 
property is considered abandoned.  If the total estimated value of your abandoned personal 
property is less than $2500.00, the landlord may dispose of or sell your personal property 
without giving you any notice.   

Before an eviction, the landlord can do the following with the proceeds from selling your 
abandoned property: 

• Keep all the money; 
• Recover security deposit; 
• Reimburse the storage fees for storing your abandoned property. 

 
After an eviction, the landlord can do the following with the proceeds from selling your 
abandoned property: 

• Put a lien on your items for reasonable costs associated with storing and removing your 
abandoned property. 

• Retain possession of your property until charges (court associated fees and eviction 
money judgment) have been paid off. 

(See Section 47-16-30.1 of the North Dakota Century Code.) 

Other ways the eviction judgment against you can be enforced: 

The eviction judgment may impact your credit score or ability to lease in the future:  
 

• North Dakota District Court eviction judgments are publically available.  This may impact 
your credit score and have a negative impact on renting in the future. 

http://www.legis.nd.gov/cencode/t47c16.pdf#nameddest=47-16-07p1
http://www.legis.nd.gov/cencode/t47c16.pdf#nameddest=47-16-30p1
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If the landlord was awarded money as part of the eviction order, the landlord may use 
judgment collection options to collect the money.  For example: 

• Formal Discovery to Identify your Assets: 
o A landlord may use the same types of discovery options available during civil 

actions, such as interrogatories (written questions) and production of 
documents, to find assets that may be available to pay the judgment. 

• Garnishment: 
o A judgment collection option where the landlord tries to obtain funds which are 

your property, but are held by a third party, such as an employer.  If you are 
working, garnishment allows the landlord to take a percentage of your paycheck 
to pay the money the eviction order says you owe. 

• Lien Against Real Property: 
o If you own real property (real estate) in North Dakota, the landlord may file the 

judgment in the county where the real property is located.  The judgment is a 
lien against the property that may be satisfied if the property is sold. 

• Renew the Judgment for Another 10 Years: 
o Money awarded in an eviction order is collectable for 10 years.  90 days before 

the eviction order expires, if the money awarded has not been collected, the 
landlord may renew the order for another 10 years. 

 

 

 

 

 

 

 

This North Dakota Legal Self Help Center resource was created by Melissa L. Cosby, as part of 
the University of North Dakota School of Law Externship Program, Fall 2017. 
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Good Morning, my name is Kelly Gorz and I am the Associate Director of High Plains 
Fair Housing Center (FHC), a private nonprofit with the mission to strengthen 
communities and ensure equal access to housing across North Dakota. Thank you, 
Chairman Lefor and the House Industry, Business, and Labor Committee for the 
opportunity to speak today in support of HB1438. 

We, at High Plains Fair Housing Center, work across the state to make people aware of 
their legal rights and responsibilities under the Fair Housing Act, but I speak today on 
behalf of the hundreds of clients who call asking for our assistance that do not fall within 
the scope of housing discrimination. Nearly 50% of our intake calls year after year are 
landlord/tenant calls. Many of those calls are clients who are facing eviction. Most of 
those clients who fall below incomes that make it possible to seek legal advice are at a 
loss of what to do next, what their rights are, and who to turn to. They will be at a 
disadvantage during an eviction process without knowledge of their rights or 
representation. Many of them will not be able to rent decent housing again and be 
financially ruined or may lose their housing assistance. 

We do not provide legal advice at High Plains FHC and as advocates we refer the 
majority of these calls to Legal Services of North Dakota who is in a position to assist 
persons facing eviction. We are supporters of equipping people engaging in important 
transactions such as housing with a good understanding of their rights and 
responsibilities. Passage of this bill will protect the rights of those most vulnerable facing 
eviction in North Dakota and High Plains Fair Housing Center is in full support of 
HB1438. 

Thank you for your time. 

www. high plain sfhc. o rg 
High Plains Fair Housing Center I info@highplainsfhc.org 

PO Box 5222 I Grand Forks, ND 58206 I 701 -203-1077 
Nothing in this letter is legal advice, for legal advice please see an attorney. 
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Chairman Mike Lefor and Committee Members: My name is Richard LeMay.  I serve as

the Executive Director of Legal Services of North Dakota (LSND), a nonprofit organization that

provides civil legal services to low-income individuals and economically disadvantaged elderly

North Dakotans statewide. 

Federal funding through Legal Services Corporation together with foundation grant funds

allows LSND to provide immediate legal assistance through a central intake and senior legal help

line.  Those individuals needing extended services are transferred to one of LSND’s regional law

offices where North Dakotans are helped with legal problems including but not limited to

consumer, housing, family law, advance directives, social security, medicare, medicaid, and

income maintenance to name just a few.

Another important function provided by LSND is community education on varying legal

topics.  LSND does this through speaking engagements, community resource fairs and through

LSND’s periodic newsletter.  Unfortunately, those facing evictions are not being reached by

LSND’s community education opportunities. Community education presentations offered by

LSND on the topic of landlord/tenant are often attended more by landlords than tenants. 

Eviction is a serious problem that no one sees coming nor does anyone plan for it. Losing

one’s employment or having hours cut or suffering an illness or COVID-19 is not anyone’s fault. 

It’s a cruel fact of life that happens and affects those low-income individuals and economically

disadvantaged seniors the most of all.  

-1-
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LSND chooses not to expend its limited funding to advertise its services.  Consequently,

many individuals facing eviction do not find out about LSND until it is too late.  In 2020, there

were more than 2400 court filings for eviction in North Dakota. During that same time LSND 

received 626 applications regarding housing issues, 193 of those were for representation in

evictions.  While LSND was able to help in providing advice and counsel in all 193 applications;

LSND was only able to help 10% of those cases in avoiding eviction. 

Considering the statistical information, the main problem in helping tenants with

evictions is their failure to find LSND’s services in time.  LSND sees the same problem with

tenants being able to find the CDC moratorium document.  Although the CARES Act provided

eviction protection from March 2020 until the end of July and the CDC Moratorium provided

protection from September 2020 to the end of December 2020 more than 2400 eviction filings

were made to North Dakota’s district courts. 

A simple way of providing tenants facing eviction with information on their legal rights

and responsibilities and on access to legal services would be to require the “notice of intention to

evict” within NDCC 47-32-02, to include the contact information for the legal services program

in their county.  

This change may not provide representation for everyone being evicted but it would be a

huge step in the right direction.  It would give tenants the opportunity to learn their rights and

responsibilities from a legal source rather than their family, friends or worst of all social media.

Eviction is a serious legal process and should be treated as such.

I would ask for your support for HB 1438.  Thank you for your consideration and I will

try to answer any questions you may have.

-2-
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Jeremy Petron 
Lobbyist# 209 

North Dakota Apartment Association 

Re: House Bill 1438 

We (North Dakota Apartment Association), are opposed to HB 1438. 

This is a step too far in requiring a property owner to research and provide information that a 

tenant has the capability to research on their own. Why should it be property owner's 

responsibility to provide legal services information to a lessee? This is certainly very one-sided. 

A tenant doesn't volunteer a referral of an attorney to the property owner when a landlord is 

forced to file the eviction against a lessee. This Bill would mean that if the legal services contact 

information isn't provided by the landlord to the tenant, the case would get dismissed on a 

technicality. 

A landlord and property owner aren't in business to evict tenants. They are in business 

to provide housing and to hopefully make a profit on their investment. Real Estate is a risky 

business, even beyond simple market conditions and cycles. There is a risk that potentially 

tenants could default on rent, or cause damage to the property. 

Too often the scenario is inaccurately portrayed as a heartless landlord attempting to 

evict a helpless tenant. Due to a rent default or other lease violation, the landlord's hand is 

forced to go through with the unpleasant process of filing for a court eviction. A landlord 

doesn't make any additional money beyond the judgment granted by the judge for an eviction. 

1 



During the ongoing COVID pandemic, there has been a lot of press concerning evictions 

and eviction moratoriums. This isn't just a one-sided issue concerning who has been hit the 

hardest. There are a majority of landlords and property owners that are trying their best and 

every effort to work with their tenants on providing rental assistance information to struggling 

tenants, waiving late fees, and working out payment plans. 

We urge a do not pass on HB 1438. 

2 
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LARRY J. RICHARDS 
ATTORNEY AT LAW 
711 N. Washington Street #202 

Grand Forks, ND 58203 
Tel: (701) 795-5100 

larry.richards@la\\lyer.com 

To: Representative Mike Lefor 
Chairman, North Dakota House of Representative Committee on 
Industry, Business, and Labor 

From: Lany Richards, Attorney at Law 

RE: Testimony Regarding House Bill No. 1438-Notice of Intention to Evict 

Mr. Chairman and members of the committee I have reviewed this proposed bill and wanted to 
express my opposition to its enactment. 

As an attorney, a great deal of my law practice currently involves landlord/tenant law, including 
representing landlords and some tenants in eviction proceedings. I have several concerns 
regarding this piece oflegislation which, at first glance, appears well-meaning, but in actuality 
has significant consequences on eviction proceedings. 

First, the Notice oflntention to Evict form is one that is often drafted by many landlords and 
who also arrange to have it served without the assistance of an attorney. This practice has not 
created much difficulty because many of the forms found on the internet are sufficient for this 
purpose because North Dakota's requirements for the Notice oflntention to Evict form mirror 
most other states' requirements. This would change with this legislation and undoubtedly create 
situations where landlords will find the eviction they started would have to be started over or just 
outright dismissed by the Court because they did not comply with the ··technicality" oflisting a 
nonprofit legal assistance organization. This sort of delay places a landlord in a precarious 
situation where a tenant ,vho is possibly being evicted for destruction of property or drug use 
(this conduct would be covered by subsection 8 ofNDCC section 47-32-01) continues in 
possession which places the landowner's entire property at risk for even longer. 

Second, I would also note that, other than perhaps individuals being evicted for holding over 
after a mortgage foreclosure (subsection 5 of NDCC Section 47-32-01 ). all of the other causes 
for evictions this new notice requirement would apply to do not necessarily involve a tenant in a 
financial hardship situation. To me it seems presumptuous that we should try and refer this 
particular class of individuals to a system designed to assist the poor when it is just as likely they 
can afford to retain their own attorney. 

Third, while we currently have little in the way of low-income legal service organizations, this 
may not always be the case. So, it seems troublesome to me that landlord's will end up picking 
and choosing which nonprofit legal service organization to put in this form. I would recommend 
a DO NOT PASS recommendation. 
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Finally, please note that, while I am an attorney, I present this testimony in my individual 
capacity. I do not present this testimony on behalf on any individual, corporation or other entity. 
I have not and will not receive any compensation for the presentation of this testimony. 

Thank you for your time and consideration as well as your service to the State of North Dakota 
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Contents of a notice of intention to evict. 
 
 
(3:32)  Chairman Lefor called the hearing to order. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Discussion Topics: 
 

• Committee work. 
 
Rep D Ruby moved a Do Not Pass. 
 
Rep Schauer second. 
 
 
 
 
 
 
 
 
 

Representatives Attendance 
Chairman Lefor P 
Vice Chairman Keiser P 
Rep Hagert P 
Rep Jim Kasper P 
Rep Scott Louser P 
Rep Nehring P 
Rep O'Brien P 
Rep Ostlie P 
Rep Ruby P 
Rep Schauer P 
Rep Stemen P 
Rep Thomas P 
Rep Adams P 
Rep P Anderson P 
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Vote roll call taken   Motion carried  12-2-0 & Rep Schauer is the carrier. 
 
(3:33)  End time. 
 
 
 
Ellen LeTang, Committee Clerk 
 
 

Representatives Vote 
Chairman Lefor Y 
Vice Chairman Keiser Y 
Rep Hagert Y 
Rep Jim Kasper Y 
Rep Scott Louser Y 
Rep Nehring Y 
Rep O'Brien Y 
Rep Ostlie Y 
Rep Ruby Y 
Rep Schauer Y 
Rep Stemen Y 
Rep Thomas Y 
Rep Adams N 
Rep P Anderson N 



Com Standing Committee Report Module ID: h_stcomrep_21_007
February 4, 2021 8:12AM  Carrier: Schauer 

REPORT OF STANDING COMMITTEE
HB 1438: Industry, Business and Labor Committee (Rep. Lefor, Chairman) recommends 

DO NOT PASS (12 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING). HB 1438 was 
placed on the Eleventh order on the calendar. 
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