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2021 HOUSE STANDING COMMITTEE MINUTES

Political Subdivisions Committee
Room JW327B, State Capitol

HB 1308
2/5/2021

Relating to fillings of utility property transfers; and to provide for a relocation of
utility property transfer files

Chairman Dockter: (9:00). Opened the hearing.

Representatives
Representative Jason Dockter
Representative Brandy Pyle
Representative Mary Adams
Representative Claire Cory
Representative Sebastian Ertelt
Representative Clayton Fegley
Representative Patrick Hatlestad
Representative Mary Johnson
Representative Lawrence R. Klemin
Representative Donald Longmuir
Representative Dave Nehring
Representative Marvin E. Nelson
Representative Luke Simons
Representative Nathan Toman
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Discussion Topics:
e On line filing

Rep. Hatlestad: Introduced the bill.
Al Jaeger, Secretary of State: In favor, testimony #5524.
Rep. Longmuir: Do pass motion.

Rep. Nehring: Second the motion.

Representatives \'}
Representative Jason Dockter
Representative Brandy Pyle
Representative Mary Adams
Representative Claire Cory
Representative Sebastian Ertelt
Representative Clayton Fegley
Representative Patrick Hatlestad
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Representative Mary Johnson
Representative Lawrence R. Klemin
Representative Donald Longmuir
Representative Dave Nehring
Representative Marvin E. Nelson
Representative Luke Simons
Representative Nathan Toman
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Motion carried. 11-0-3
Rep. Klemin: Will carry the bill.
Additional written testimony: #5645.

Chairman Dockter: (9:09). Closed the hearing.

Carmen Hickle, Committee Clerk by Donna Whetham



Com Standing Committee Report Module ID: h_stcomrep_08_031
February 5, 2021 9:45AM Carrier: Klemin

REPORT OF STANDING COMMITTEE
HB 1308: Political Subdivisions Committee (Rep. Dockter, Chairman) recommends DO
PASS (11 YEAS, 0 NAYS, 3 ABSENT AND NOT VOTING). HB 1308 was placed on
the Eleventh order on the calendar.
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#5524

PHONE (701) 328-2900

ALVIN A. JAEGER
EMAIL sos@nd.gov

SECRETARY OF STATE

WEBSITE sos.nd.gov

SECRETARY OF STATE

STATE OF NORTH DAKOTA
600 EAST BOULEVARD AVENUE DEPT 108
BISMARCK ND 58505-0500

February 5, 2021

TO: Chairman Dockter and Members of the House Political Subdivisions Committee

FR: Al Jaeger, Secretary of State
RE: HB 1308 — Repeal N.D.C.C. § 49-0914 — Filing utility property transfers with the Secretary of State

This bill repeals the section of state law shown at the bottom of this page. Currently, the Secretary of
State’s office has a cardboard box containing 50 files related to the requirements of N.D.C.C. § 49-09-14.
The last filing was submitted on November 25, 2002, 18 years ago.

According to the footnotes copied from the hardbound edition of the North Dakota Century Code and
inserted below the section, this law has roots dating back 142 years and prior to statehood. However, it
now appears as if it has fulfilled its function.

In researching the most recent Session Laws listed in the footnotes, no substantive changes have been
made to this section of law in at least 72 years. For example, the last amendment made in 2001 was to
change the words “register of deeds” to “recorder.” In 1993, the words “limited liability company” were
added. The session laws in 1967 do not contain underlined text or strikeovers but that text is very similar
to the text for SB 167 in the 1949 session laws (Chapter 295).

I checked with Public Service Commission personnel and they could not identity a continuing need for this
section of law.

Considering that no filing has been made in 18 years and that the files will be retained with the State
Archives, | request the committee to give this bill repealing this section of law a Do Pass recommendation.

49-09-14. Utility property transfers filed with secretary of state.

Every general conveyance, lease, deed of trust, mortgage, assignment, or satisfaction thereof,
made by any public utility, corporation, or limited liability company of any franchise, right of way,
real estate, fixtures, poles, wires, pipes, conduits, and general equipment used in carrying on
the business of a public utility in pursuance of law shall be executed and acknowledged in the
manner in which a conveyance of real estate by a corporation or a limited liability company is
required to be executed and acknowledged to entitle a copy of the same to be filed. A copy
shall be filed in the office of the secretary of state, who shall issue the secretary of state's
certificate specifying the day and hour of its reception and where filed, and such certificate shall
be evidence of the fact of filing. Every such filing of any copy of the instrument, from the time
of reception, shall have the same effect as to any property in this state described therein as the
record of any similar instrument in the office of a recorder may have by law as to property in the
county in which such recorder holds office and shall be notice of the rights and interests of the
grantee, lessee, or mortgagee to the same extent as if it were recorded in each of the several
counties in which any property therein described may be situated.

Source: S.L. 1879, ch. 46, § 18; R.C. 1895, R.C. 1943, § 49-0914; S.L. 1949, ch. 295, § 1L
§ 2958; R.C. 1899, § 2958; R.C. 1905, § 4277; 1957 Supp., § 49-0914; SL. 1967, ch. 98,
S.L. 1911, ch. 246, § 1; CL. 1913, § 4624; § 34; 1993, ch. 54, § 106; 2001, ch. 120, § 1.
S.L. 1921, ch. 128, § 1; 1925 Supp., § 4624;
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#5645

Good Morning Chairman Dockter and esteemed members of the House Political Subdivisions
Committee. For the record, | am Rep. Bill Devlin of District 23 and | live in Finley. I am here to
introduce HB1308 which | introduced on behalf of the Secretary of State. They will provide all
details you will need and answer any questions the committee might have. Thank you,
Chairman Dockter and committee members.

Good Morning Chairman Dockter and esteemed members of the House Political Subdivisions
Committee. For the record, | am Rep. Bill Devlin of District 23 and | live in Finley. I am here to
introduce HB1349 which | introduced on behalf of the Attorney General. They will provide all
details you will need and answer any questions the committee might have. Thank you,
Chairman Dockter and committee members.
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2021 SENATE STANDING COMMITTEE MINUTES

Political Subdivisions Committee
Sakakawea, State Capitol

HB 1308
3/11/2021

A BILL for an Act to repeal section 49-09-14 of the North Dakota Century Code, relating
to filings of utility property transfers; and to provide for a relocation of utility property
transfer files.

Chairman Burckhard opened the hearing on HB 1308 at 10:28 a.m. Members present:
Burckhard, Anderson, Lee, Larson, Kannianen, Oban, Heitkamp.

Discussion Topics:
e Digitization of files

[10:29] Al Jaeger, Secretary of State. Introduced HB 1308 and provided testimony #8586
in favor.

Senator Anderson moves DO PASS.
Senator Larson seconded.

Senators Vote
Senator Randy A. Burckhard Y
Senator Howard C. Anderson, Jr. Y
Senator Jason G. Heitkamp Y
Senator Jordan Kannianen A
Senator Diane Larson Y
Senator Judy Lee Y
Senator Erin Oban Y

The motion passed 6-0-1.
Senator Larson will carry HB 1308
Chairman Burckhard will hold vote open for Senator Kannianen.

Senators Vote
Senator Randy A. Burckhard
Senator Howard C. Anderson, Jr.
Senator Jason G. Heitkamp
Senator Jordan Kannianen
Senator Diane Larson
Senator Judy Lee
Senator Erin Oban

Senator Kannianen Voted YEA Motion passes 7-0-0
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Additional written testimony: N/A

Chairman Burckhard closed the hearing on HB 1308 at 10:35 am.
Patricia Lahr, Committee Clerk



Com Standing Committee Report Module ID: s_stcomrep_31_041
March 11, 2021 4:23PM Carrier: Larson

REPORT OF STANDING COMMITTEE
HB 1308: Political Subdivisions Committee (Sen. Burckhard, Chairman) recommends
DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1308 was placed
on the Fourteenth order on the calendar.
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PHONE (701) 328-2900
EMAIL sos@nd.gov

ALVIN A. JAEGER
SECRETARY OF STATE

WEBSITE sos.nd.gov

SECRETARY OF STATE

STATE OF NORTH DAKOTA
600 EAST BOULEVARD AVENUE DEPT 108
BISMARCK ND 58505-0500

March 11, 2021

TO: Chairman Burckhard and Members of the Senate Political Subdivisions Committee
FR: Al Jaeger, Secretary of State

RE: HB 1308 — Repeal N.D.C.C. § 49-09-14 — Filing utility property transfers with the Secretary of State

This bill repeals the section of state law shown at the bottom of this page. Currently, the Secretary of
State’s office has a cardboard box containing 50 files related to the requirements of N.D.C.C. § 49-09-14.
The last filing was submitted on November 25, 2002, 18 years ago.

According to the footnotes copied from the hardbound edition of the North Dakota Century Code and
inserted below the section, this law has roots dating back 142 years and prior to statehood. However, it
now appears as if it has fulfilled its function.

In researching the most recent Session Laws listed in the footnotes, no substantive changes have been
made to this section of law in at least 72 years. For example, the last amendment made in 2001 was to
change the words “register of deeds” to “recorder.” In 1993, the words “limited liability company” were
added. The session laws in 1967 do not contain underlined text or strikeovers but that text is very similar
to the text for SB 167 in the 1949 session laws (Chapter 295).

I checked with Public Service Commission personnel and they could not identity a continuing need for this
section of law.

Considering that no filing has been made in 18 years and that the files will be retained with the State
Archives, | request the committee to give this bill repealing this section of law a Do Pass recommendation.

49-09-14. Utility property transfers filed with secretary of state.

Every general conveyance, lease, deed of trust, mortgage, assignment, or satisfaction thereof,
made by any public utility, corporation, or limited liability company of any franchise, right of way,
real estate, fixtures, poles, wires, pipes, conduits, and general equipment used in carrying on
the business of a public utility in pursuance of law shall be executed and acknowledged in the
manner in which a conveyance of real estate by a corporation or a limited liability company is
required to be executed and acknowledged to entitle a copy of the same to be filed. A copy
shall be filed in the office of the secretary of state, who shall issue the secretary of state's
certificate specifying the day and hour of its reception and where filed, and such certificate shall
be evidence of the fact of filing. Every such filing of any copy of the instrument, from the time
of reception, shall have the same effect as to any property in this state described therein as the
record of any similar instrument in the office of a recorder may have by law as to property in the
county in which such recorder holds office and shall be notice of the rights and interests of the
grantee, lessee, or mortgagee to the same extent as if it were recorded in each of the several
counties in which any property therein described may be situated.

Source: S.L. 1879, ch. 46, § 18; R.C. 1895, R.C. 1943, § 49-0914; S.L. 1949, ch. 295, § 1;
§ 2958;R.C. 1899, § 2958; R.C. 1905,§ 4277; 1957 Supp., § 49-0914; S.L. 1967, ch. 98,

S.L. 1911, ch. 246, § 1; C.L. 1913, § 4624; § 34; 1993, ch. 54, § 106; 2001, ch. 120, § 1.
S.L. 1921, ch. 128, § 1; 1925 Supp., § 4624;
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