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CHAPTER 75-02-10 
AID TO VULNERABLE AGED, BLIND, AND DISABLED INDIVIDUALS 

 
Section 
75-02-10-01 Definitions 
75-02-10-02  Benefits Available Under This Chapter  
75-02-10-03  Application and Redetermination 
75-02-10-04 Applicant's or Guardian's Duty to Establish Eligibility  
75-02-10-05 Eligibility Criteria 
75-02-10-06 Functional Assessment 
75-02-10-06.1 Adaptive Assessment Services [Repealed]  
75-02-10-07 Decision and Notice 
75-02-10-08 Disqualifying Transfers 
75-02-10-09 Residency 
75-02-10-10 County Administration [Repealed] 
 
SECTION 1.  Subsection 4 of section 75-02-10-01 is amended as follows: 
 

4. "Gross income" includes any income at the disposal of an applicant, 
recipient, or responsible relative; any income with respect to which an 
applicant, recipient, or responsible relative has a legal interest in a 
liquidated sum and the legal ability to make the sum available for support 
or maintenance; or any income an applicant, recipient, or responsible 
relative has the lawful power to make available or to cause to be made 
available. It includes any income that would be applied in determining 
eligibility for benefits under chapter 75-02-02.1; any income, except 
occasional small gifts, that would be disregarded in determining eligibility 
for benefits under chapter 75-02-02.1, and recovery rebates authorized by 
section 2201 of the Coronavirus Aid, Relief, and Economic Security Act of 
2020 [Pub. L. 116-136]; annuities, pensions, retirement, and disability 
benefits to which an applicant or recipient, or spouse of an applicant or 
recipient, may be entitled, including veterans' compensation and pensions 
of any type, old-age survivors, and disability insurance benefits; railroad 
retirement benefits; and unemployment compensation. 

 
History: Effective May 1, 1995; amended effective January 1, 1997; June 1, 2002; April 1, 2012; 
May 19, 2020. 
General Authority: NDCC 50-06-16, 50-24.5-02(8) 
Law Implemented: NDCC 50-24.5 
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CHAPTER 75-03-23 
PROVISION OF HOME AND COMMUNITY-BASED SERVICES UNDER THE 
SERVICE PAYMENTS FOR ELDERLY AND DISABLED PROGRAM AND THE 

MEDICAID WAIVER FOR THE AGED AND DISABLED PROGRAM 
 
Section 
75-03-23-01 Definitions 
75-03-23-02 Eligibility Criteria 
75-03-23-03 Eligibility Determination - Authorization of Services  
75-03-23-04 Eligibility Criteria for Medicaid Waiver Program 
75-03-23-05 Services Covered Under the SPED Program - Programmatic Criteria 
75-03-23-06 Services Covered Under the Medicaid Waiver Program - Programmatic 

Criteria  
75-03-23-07 Qualified Service Provider Standards and Agreements 
75-03-23-08 Denial of Application to Become a Qualified Service Provider  
75-03-23-08.1 Sanctions and Termination of Qualified Service Providers 
75-03-23-09 Payment Under the SPED Program and the Medicaid Waiver Program 
75-03-23-10  Department to Recover Funds Upon Establishment of Noncompliance  
75-03-23-11         Denial, Reduction, and Termination of Services - Appeal 
75-03-23-12 Provider - Request for Review  
75-03-23-13 Provider - Appeals 
75-03-23-14 Disqualifying Transfers 
75-03-23-15 Application - Applicant Required to Provide Proof of Eligibility  
75-03-23-16 Reapplication After Denial or Termination 
75-03-23-17 Functional Assessment 
 
SECTION 2.  Subsection 2 of section 75-03-23-02 is amended as follows: 
 

2. An applicant's resources may not exceed fifty thousand dollars for the 
applicant to be eligible for services under the SPED program. For purposes 
of this section, resources are cash or similar assets, except recovery 
rebates authorized by section 2201 of the Coronavirus Aid, Relief, and 
Economic Security Act of 2020 [Pub. L. 116-136], that can be readily 
converted to cash and include residences owned by the applicant other 
than the applicant's primary residence. 

 
History: Effective June 1, 1995; amended effective January 1, 2009; October 1, 2014; April 1, 
2016; January 1, 2018; May 19, 2020. 
General Authority: NDCC 50-06.2-03(6) 
Law Implemented: NDCC 50-06.2-01(3), 50-06.2-03(5), 50-06.2-04(3) 
 


