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ARTICLE 33.1-12 
PETROLEUM TANK RELEASE COMPENSATION FUND 

CHAPTER 33.1-12-01 
GENERAL FUND PROVISIONS· 
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For the purposes of this chapter. the followind1:8efihitions apply in adtlltion to the definitions set forth 
in North Dakota Century Code chapter 23.1 --'l~~~~~-. ··<1.~~i~h-

,1~ ,,,.1 -~~ 
1. "Annual base registration fee" ;f:i\i3ans the portio·rli&~iiltt6tal annual regist;!fton fee that is 

charged equally for all tanks bas3cforLthe amount 'ln~the fund. 
"<V:t .. ·-w~::~)~;~~;~:~:::,.. ·-~~:w;~h. 

2. "Classification system matrix fee" 'means':tha?:@ortion oMtia .. total annual registration fee that is 
charg~d based o~_~::~~~J.:~~e?partmeril!~:'.}natriR~~~~!2[!:I with~{t~~pect to the degree of hazard 

associated wit~~~'tifl~~:cation'tt,~~~;,;;i,, ¼WI' 

3. "Farm tank" mt¥a~~:~~ tank lcfq_~ted on al~~t~of land de\f6ted to the production of crops or for 
raising animals aria?AssociateifresidencesWa'tld improvements 

",_;-:w·=r;~- ~:~•:•.,. . ···=~1.~!%}, ... ,4i~f{~ J~ffitr:~~;•<· . -•.\if ti. 
4. "Leaktdltllb~itmeans'lf~d~tif6tiorfl~~item thit:½erforms line leak testin 

ccmtt~· ''fed to aocivegroun'dtstorage taril<~:~tlth:, ,,:,y 

~i*~~h, ''•(;:t~;@~L:-. ·-:~~{~tkh~ ~ -~t.~~
7 

5. "Proii"tly registered tanks" meab'sHanks having the current registration fee paid with an up-to­
date olillfte electronic ta'rik. certificaUon or a signed and dated tank data sheet on file with the 
deoartm~Hth, ··:hp, ·=t· 

= -~t@~t$~. ~-~/:::3~~~:: 

6. "PTRCF pr~:ciflM~\means.:;~~iroleum Tank Release Compensation Fund program 

7. "Residential tan~:~,~~~~n§:~'.W:i~nk located on property used primarily for residential 
purposes. · ·'.:'.:=·· 

8. "Surface impoundment" means a natural topographic depression, manmade excavation, or 
diked area formed primarily of earthen materials. 

9. "Testing' means the preliminary and ongoing environmental evaluation procedures performed 
and used to obtain information related to the extent and cleanup of the petroleum contamination 
caused by the release. 

-
10. 'Tank location 11 means a location where a tank is located, which may include other tanks. 

11. 'Total annual registration fee" means the annual base registration fee plus additional 
classification system matrix fees. 
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History: Effective Enter Date. 
General Authority: NDCC 23.1-12-05, 28-32-02 
Law Implemented: NDCC 23.1-12-05 

33.1-12-01-02. Tank registration 

Tank owners and operators must register their tanks with the fund on an annual basis (reg is tr at ion 
year runs August first through July thirty-first}. The department will send, electronically or by mail. 
all known tank owners and operators a registration letter and billing notice. The letter will explain the 
function of the ·fund and the requirement to have all tanks owned or,.operated registered and all fees paid 
prior to a petroleum release in order to be eligible for reimbursemenh 

History: Effective Enter.Date 
General Authority: NDCC 23.1-12-05, 28-32-02 
Law Implemented: NDCC 23.1-12-17 

33.1-12-01-03. Registration fee 

1. For each above round or under round ta~)k~l~ned ortBt~~erated b th~~l\t.ik owner or o erator 
the owner or o erator shall a. la)total annual re::=,·· tralrdn fee. The total -~tfnual re istration fee 
is due and payable on AugusfiMlfr J:te total annuaKitegistration fee consists of both the annual 
base registration fee and the cl~§sifl&alio•n, .. system rriatrnx.Jee, as described in subsection 5. 

. '\fili ·.;,"t:t\!rfk, ·-~~{@\s-. 
2. No reregistration or fee modificatidfftwill be·•:madeAdurincfifi¥- registration year when an owner 

or o erator removestaUank or re laces-~ an undeii•:t=fo.und tanla~ith an above round tank within 
a registration ye·at~The-•refie.Wal billing'::w1U. re e'cf'theitafik::status change. 

,:~;~:~~i.hh ·•,;:~~~~~th -:~i~/~iti!~~~~1~:w ·---~~=Kw· 
3. For each abovegrc5Utrd or undetground tartk~~the annual base registration fee is one hundred forty 

dollars. If, after the flsetitveai~Has,:been closetLand all expenses relating to the fiscal year have 
been:a6loWh1e'd~for, ttie~ftlnlitl6a:lance.~is>:-less lnan six million dollars, the annual base registration 
feetil~afiefiu'n~lMltforty ·awn~rs will inbfease. to~~one hundred fifty dollars. If. after the fiscal year 
hak.~a'een closed ··aif.alall ex ,?,;em~_es relatin·"?~fchhe fiscal ear have been accounted for the fund 
bafaitlfiec is seven millf8n~dollars•::··~'t.~more and the annual base registration fee has been increased 
to on~ltondred fifty doiiat~. the a'riftttal base registration fee will be reduced to one hundred forty 
dollars. ·1t.~er the fiscal ··y;~ar has b"§eh closed and all expenses relating to the fiscal year have 
been accofili'ted for, the flinil balance exceeds nine million dollars the annual base registration 
fee will be redticed to oneiHUhdred dollars. The annual base registration fee will continue at one 
hundred dollars TimfiUhe.ft:Jfficfbalance does not exceed nine million dollars. If, after the fiscal year 
has been closed ciffd¾alt1exbenses relating to the fiscal year have been accounted for, the fund 
balance is less than nrfrefmillion dollars, the annual base registration fee will return to one hundred 
forty dollars. 

• 4. For each aboveground or underground tank, the classification system matrix fee shall be 
calculated based on the degree of hazard associated with the tank classification risk using the 
multiplier factors in Table 1 or Table 2. 

· 5. The total annual fee is 
computed by the following equations: 

X = (Y}(a} - applies only to underground storage tanks 
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6. 

or 
X = {Y}{b} - applies only to aboveground storage tanks 

Where: 
X = total annual fee applied to each tank 
Y = annual base registration fee for each tank 

a= rate multiplier assigned to the registered site with the type of underground storage tank{s} 
on location from Table 1 

b = rate multiplier assigned to registered site with the type of aboveground storage tank{s) 
on location from Table 2 

Table 1 ..-·<~t1~~-~:-
These rate multipliers apply to underground storage tarik(sY·only 

j ... (lP-%f<: , .. 

Upon receiving notice of a release. the PTRCF program shall: 

Rate 
multi lier 

1.00 
1.25 
1.50 
1.75 
2.00 

Rate 
multi li~r 

1.00 
1.50 
2.00 

1. Verify that the tank and all other tanks owned or operated by the owner or operator are 
registered with the fund. 

2. Record the release information in the registration file for the location. 

3. Verify that the department has received proper notice of the release. 

4. If the owner or operator has not registered all the tanks owned and operated by the 
owner or operator at the location of the release, the PTRCF program shall send a denial letter 
to the owner or operator. A copy will be sent to the department's division assigned to the cleanup. 
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5. Obtain verification from the owner or operator that the affected tank, equipment, components, 
material, and dispenser are in compliance with state and federal regulations for the petroleum 
product stored and dispensed. If the previous I y mentioned tank, equipment, 
components, material, and dispenser are non - comp Ii ant with state and federal regulations, 
send a denial letter to the owner o r operator. A copy of the denial letter will be sent to the 
department's division assigned to the cleanup. 

6. If all tanks are registered and the affected tank, piping, fitting, and dispenser are in 
compliance with state and federal regulations for the petroleum product stored and dispensed 
prior to the release, the PTRCF program shall send the registered owner or operator of the site 
an application packet and a letter outlining the procedure for filing a claim for reimbursement of 
corrective action. 

1. 

2. 

3. 

{'~::~.:· •: :-·· :·_,.:~·.·.:.·_::_;_:=-.. :.:.· 

'\:~-~\\;:::-:., ·.•;•:•.•<:-: · .. 

The departm:e:'.i1t will reimburse reasonable and necessary environmental consultant, 
contractor, and'~'3xcavatiad~:eipenses in consultation with the department's division assigned to 
th I <<.::.•!>.'~,.. --~' \'~~;_:::::::' e c eanup •<:::'6:::»·3:,.. -~~,::·,·::-'::,:.:· . <·J~S~~~~fr~:W~y· 
No payments for reirrlbtirsement will be made from the fund unless a completed c I a i m 
application form has been received and approved by the PTRCF program. 

Eligible expenses for corrective action include the following: 

a. Labor. 

b. Testing. 

C. Use of machinery. 

d. Materials and supplies. 

e. Professional services. 
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f. Remediation, monitoring, or cleanup expenses incurred with the oversight and direction of 
the department's division assigned to the cleanup. 

g. Any other expenses the department and the board deem to be reasonable and 
necessary to remedy cleanup of the release. 

h. Consultant fees if authorized by the department's division assigned to the cleanup. 

4. The following will not be considered eligible expenses: 

a. The cost of replacement. repair. or maintenance of affected tanks. associated 
piping. or system. 

b. Pumping out of any product. including water. from .atRktanks which need to be removed . 
. -:Jl{~:r?:::·. 

c. The cost of upgrading existing affected tanks,,:as~'&c~:iated piping, or system. 

d. The loss of income. profits, or petroleum .. pr&dlfi;~~-: .;_,::,y:;~~'.t(. 

e. Decreases in property value. ,,1;;:~fa ''\'.kf!'.:\_:_: ... ~,:;~:1·.·,i.·.:·:_•·::'-.. ·-:·.>· 

f. Attorney's fees. '~~''· ~ : ;,_ 

g. Costs associated with pregaring, filing, ali~bpro.GE!~~ffig an applicstr~t.le:..for reimbursement 
• • ,··~·.:,9,'~.. ·-~~•·•P.;•"~· ·~❖•t•.•❖t.-,$..•.- C,;.~:❖~~•. 

or assistance under this efiapter. ·~:~~fa@@tf::::·' •:,~==:•' 

'·W~lt~liftk-.. ··~:i{fifi~---
h. The costs of making impr6'1ertf~mts==··,to the fac1JH)L beyond those that are required for 

corrective action, including rep1aciri"cf~'6ncrete, asc>'ffalt. equipment, or buildings. 

i. Any cleanup costs~resulting f~8ntneglig~Wee~~or mi;d8fietuct on the part of the owner or 

operator. ,\&,i~$,fl'lhl1!~'1; \~,<l¼ifijP'' ;~1,1,;, "'"~ 
j. Consultannnarked-up costs. ··~i~~gr· ·.-, 

·\~f.&.'&:~,,. .MF ··~:~ii~h 
k. Costs. in excessWifahose.fcot:Jsidered n.¥agt:.mable by the fund . 

. ·.~~~Wt.?.~\tl~t~;~;-~, ·-=~@~:~~~~~~;f~~~~:;'. ~ ··=·- ·~-::::::;::}~:/~~:~:;; .• .:, <:~:~*~~~~ .. 
I. AlfitX~~?.WP-&ij~:alties i'AAW6.s.ed by''dia~~1:>Ued@ral. state. or local government. 
!-fa1,~~t-t·· . ·~::::¥Wh _ ··.r~:~%h'. . .,q?@.i~~ 

rl{tt~@6inance charg~~s1lntere1f Charges, or iate payment charges. 
-.-~~,\~~j~ '~~:-*:;;~:·.. ·~ ~ ?.~~~~'.~-·. 

5. To d~ff:finine what ~¾a~nses ··-~P~t: reasonable and n e c es s a r y I the owner or operator 
.must bid¼tft£~excavation anthconsulfant work. The owner or operator is required to obtain a 
minimum oftffr.ee bids. Th~l~bid that meets the cost effectiveness, technical, and environmental 
requirements ~afMthe depiffment will be deemed by the PTRCF program to be the 
reasonable cost ·1onlhad6foject. The bid must be submitted according to the fund's excavation 
and consultant woritsReets. Additional work over and above the original bid will be reimbursed 
according to unit costifbn the original bid. 

6. The PTRCF program may provide partial payments prior to the final determination of the 
amount of the loss, if it is determined that the cleanup is proceeding according to the department 
approved workplan of the department's division assigned to the site assessment. The 
payment may be made to the owner, operator, or that person's assigned representative if the 
appropriate assignment form is submitted to the PTRCF program with appropriate 
documentation verifying that the work has been completed by the assignee. 

7. All claims for payment are subject to the availability of funds in the petroleum tank release 
compensation fund and must be submitted no later than one year after the work has been 
completed to be eligible. 
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8. Prior to payment for any loss, the owner, operator, or landowner shall subrogate to the PTRCF 
program all rights, claims, and interest which the owner, operator, or landowner has or may have 
against any party, person, persons, property, corporation, or other entity liable for the subject 
loss, and shall authorize the fund to sue, compromise, or settle in the name of the owner, 
operator, or landowner· or otherwise, all such claims. The subrogation agreement required by 
this section must be prescribed and produced by the PTRCF program. 

9. Reimbursement will be considered when the owner. operator. or landowner has submitted 
complete excavation or consultant worksheets along with legible copies of all invoices and a 
description of the work performed. 

10. The owner, operator, or landowner must submit, prior to any payment, evidence that the 
amounts shown on the invoices for which the payment is requested were either paid in full by 
the owner, operator, or landowner or, if the owner, operatOQ\Or landowner has assigned the right 
to receive payment from the fund, that a contractof' hired has expended time and 
materials for which payment must be made. This ,m'i1str-;•1nclude documentation that the work 
has been completed by the assignee. .-AsimW~t~~~k-

.. \fjJ}\:V ·::~tN~\. 
11. Prior to payment, the department must bed~atisfied thaf'tffecorrective action taken has met 

all state and federal regulations and that thtt.tof.fective action has{tsatisfied public health. welfare, 

~=~~:i~;;~i;r;;;;~;;~~~e~~;~:i~~~~~~,~~\,~--~-;--~_;:~.-~,:_1.;::_t_;=;:1:[: __ :.:_~=·;~-~-·-·.:='.~=-~::;::•l_;_~_:_

7: ,,~~ 
\liJt{M@t❖=•· --- : :-:-. 

33.1--1'2-01-07. Reimbursement dispute§@~?.;_ -•\~{Si·:·>•. ·-;,~M%t.. 
~~wi~., ---~: .. =~<X~b:::,. ·~:(:;mh 

If a reimbursement is denied .. or paymerft~is. reducEit.Hlte::!Ci tanltowner or operator, the tank owner or 
operator may requesbatrtifitl:®J~bw the boafcJ~by filing¥a1&Vtiffen. reg,J&st and supporting documentation 
with both the depadme=nt and•::=tft&J.~board wlfRindh1rF/ day§~!.6ft~receiving a 'sworn statement in proof 
of loss' regarding a ·a~rnlal of reirrlliarsement of:ti~:ffaayment reduction notification. 

~=~~ra~ !~!;":;\r.~l-i-~_!y,:,~)~;,, 
Law lmplemen d· N ❖; == ·· .. ,3 1-12.:::: 8:, ,.;;~::=~~~=':~~;~·;~,-. ··· 

-:~,trt=t . , ·•it~f\:::,,. ·-·.::qi~Tut.::,. -;•<ttti~Jt-
33.1--12~u1~.os. Third-parfyidamages~h, 

·-:~;~tltb):'. ·•:~mi:;; -,~tith, . . 
No reimbursement may be 'r'riade for ·d~:frnage to employees as defined by the Title 65 governing 
Workforce Safet\lf:and lnsurance.{.or agents of the owner or operator. 

Histol'}!: Efil'eti:tare +t,~i11s .. ;l)I 
General Authority: NDCd~1;23~.1.g,di2~05, 28-32-02 
Law Implemented: NDCC 231~1@1~::.26, 23.1-12-27 

"(.;•:>::•' 
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