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A BILL for an Act to amend and reenact subsection 2 of section 12‑48.1‑02 and section 
12‑59‑02 of the North Dakota Century Code, relating to eligibility for release programs 
and parole board compensation. 

 
Chairwoman Larson calls the hearing to order. Present are Chair Larson, Vice Chair 
Dwyer, Senators Bakke, Fors, Heitkamp, Luick, and Myrdal. [3:51] 
 
Discussion Topics: 

• Outside programs for inmates 
• Prison sentences 
• Parole board compensation 
• Compensation changes 

 
Steven Hall [3:52], Director for Transitional Planning, ND Department of Corrections and 
Rehabilitation, testified in favor #998. 
 
Senator Dwyer [4:00] moved to DO PASS ON SB 2178. 
Senator Myrdal [4:01] seconded DO PASS ON SB 2178. 

 
 
 
 
 
 
 
 
 
 

 
Motion Passed 7-0-0. [4:01] 
Senator Dwyer will carry the bill. 

 
Chairman Larson closes the hearing. [4:10] 
 
Jamal Omar, Committee Clerk 

Senators Vote 
Senator Diane Larson Y 
Senator Michael Dwyer Y 
Senator JoNell A. Bakke Y 
Senator Robert O. Fors Y 
Senator Jason G. Heitkamp Y 
Senator Larry Luick Y 
Senator Janne Myrdal Y 



Com Standing Committee Report Module ID: s_stcomrep_15_011
January 27, 2021 1:15PM  Carrier: Dwyer 

REPORT OF STANDING COMMITTEE
SB  2178:  Judiciary  Committee  (Sen.  Larson,  Chairman) recommends  DO  PASS (7 

YEAS,  0  NAYS,  0  ABSENT AND NOT VOTING).  SB  2178  was  placed  on  the 
Eleventh order on the calendar. 
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SENATE JUDICIARY COMMITTEE 
SENATOR DIANE LARSON, CHAIRMAN 

January 18, 2021 
-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --  

STEVEN HALL, DIRECTOR, TRANSITIONAL PLANNING SERVICES 
NORTH DAKOTA DEPARTMENT OF CORRECTIONS & REHABILITATION 

PRESENTING TESTIMONY SENATE BILL 2178 

My name is Steven Hall, and I am the Director for Transitional Planning Services 

within the North Dakota Department of Corrections and Rehabilitation (DOCR). I am 

here to testify on behalf of the department in support of Senate Bill 2178. 

Senate Bill 2178 modifies the language designating which entity—the Parole 

Board or the DOCR—may authorize residents’ participation in programs outside DOCR 

facilities based on the remainder of time individuals have left to serve on their 

sentences. Senate Bill 2178 also provides an increase to the compensation amount 

paid to the members of the North Dakota Parole Board.  

Currently, authorization for residents’ participation in outside programs, including 

work release, is based on the length of an individual’s incarceration sentence.  The 

Parole Board may authorize participation in outside programs for individuals who have 

been committed to the physical custody of the DOCR for a period of more than ten 

years. The DOCR Director may only authorize participation in outside programs for 

individuals with a sentence of ten years or less. Generally, individuals are most often 

participating in these programs toward the end of their sentence.  Because the Parole 

Board meets only once per month, requiring Parole Board authorization impacts the 

efficiency with which authorizations for participation in outside programs, such as work 

release, is granted.  

Allowing the DOCR Director to determine participation in outside programs based 

on the time remaining on a sentence creates a more efficient and responsive process. It 
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continues to rely on the Parole Board to provide authorization for individuals with 

significant time remaining on their sentence.  

The current compensation for Parole Board members is set at $75.00 per day 

and has not been adjusted in the last 20 years; the last change was in 2001. In 1997, 

the Pardon Advisory Board compensation was set at the same rate as it is for legislative 

members, which is significantly more than $75.00 per day. It is time to create 

consistency and fair compensation for the Parole Board. The workload is significant. 

The responsibility is great. The service provided by Parole Board members is vital for 

the state’s correctional system. Parole Board members deserve to be compensated 

fairly for their efforts. 

Chairman Larson and committee members, I ask that you support the 

recommended changes in Senate Bill 2178. 
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2021 HOUSE STANDING COMMITTEE MINUTES 

Judiciary 
Room JW327B, State Capitol 

SB 2178 
3/16/2021 

 
 

 Relating to eligibility for release programs and parole board compensation 
 
Chairman Klemin called the hearing at 11:00 AM 
 

     Present: Representatives Klemin, Karls, Becker, Buffalo, Christensen, Cory, K Hanson,  
Jones, Magrum, Paulson, Paur, Roers Jones, Satrom, and Vetter.         
 
Discussion Topics: 

• Parole board 
• Sentence 
• Community placement programs 
• Pay rates 
• Amendment 

 
Senator Lee:  Introduced the bill. 
 
Steven Hall, Director, Transitional Planning Service for ND DOCR: Testimony # 8970   
 
Rep. K. Koppelman: Proposed Amendment. 21.0655.01001 Testimony # 9547    11:18 
 
Travis Fink, Director, ND Counsel on Legal Counsel for Indigents:  Verbal  testimony  
11:36   
 
Steven Hall, Director, Transitional Planning Servicers for ND DOCR:  Verbal testimony  
11:40 
 
Chairman Klemin closed the hearing at 11:50  
 
 
DeLores D. Shimek 
Committee Clerk 
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HOUSE JUDICIARY COMMITTEE 
REPRESENTATIVE LAWRENCE KLEMIN, CHAIRMAN 

MARCH 16, 2021 

 
 

STEVEN HALL, DIRECTOR, TRANSITIONAL PLANNING SERVICES,  
NORTH DAKOTA DEPARTMENT OF CORRECTIONS & REHABILITATION 

PRESENTING TESTIMONY SENATE BILL 2178 
 
 

My name is Steven Hall, and I am the Director for Transitional Planning Services 

within the North Dakota Department of Corrections and Rehabilitation (DOCR). I am 

here to testify on behalf of the department in support of Senate Bill 2178. 

Senate Bill 2178 modifies the language designating which entity—the Parole 

Board or the DOCR—may authorize residents’ participation in programs outside DOCR 

facilities based on the remainder of time individuals have left to serve on their 

sentences. Senate Bill 2178 also provides an increase to the compensation amount 

paid to the members of the North Dakota Parole Board.  

Currently, authorization for residents’ participation in outside programs, including 

work release, is based on the length of an individual’s incarceration sentence.  The 

Parole Board may authorize participation in outside programs for individuals who have 

been committed to the physical custody of the DOCR for a period of more than ten 

years. The DOCR Director may only authorize participation in outside programs for 

individuals with a sentence of ten years or less. Generally, individuals are most often 

participating in these programs toward the end of their sentence.  Because the Parole 

Board meets only once per month, requiring Parole Board authorization impacts the 

efficiency with which authorizations for participation in outside programs, such as work 

release, is granted.  

#8970
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Allowing the DOCR Director to determine participation in outside programs based 

on the time remaining on a sentence creates a more efficient and responsive process. It 

continues to rely on the Parole Board to provide authorization for individuals with 

significant time remaining on their sentence.  

The current compensation for Parole Board members is set at $75.00 per day 

and has not been adjusted in the last 20 years; the last change was in 2001. In 1997, 

the Pardon Advisory Board compensation was set at the same rate as it is for legislative 

members, which is significantly more than $75.00 per day. It is time to create 

consistency and fair compensation for the Parole Board. The workload is significant. 

The responsibility is great. The service provided by Parole Board members is vital for 

the state’s correctional system. Parole Board members deserve to be compensated 

fairly for their efforts. 

Chairman Klemin and committee members, I ask that you support the 

recommended changes in Senate Bill 2178. 
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21.0655.01001 
Title. 

Prepared by the Legislative Council staff for 
Representative K. Koppelman 

January 27, 2021 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2178 

Page 1, line 1, replace the second "section" with "sections" 

Page 1, line 2, after "12-59-02" insert "and 12-59-05" 

Page 1, line 3, after "compensation" insert "and considerations" 

Page 2, after line 5, insert: 

"SECTION 3. AMENDMENT. Section 12-59-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-59-05. Consideration by board . 

.L Every inmate's eligibility for parole must be reviewed in accordance with 
the rules adopted by the parole board. The board shall consider all 
pertinent information regarding each inmate, including the circumstances 
of the offense, the presentence report, the inmate's family, educational, 
and social history and criminal record, the inmate's conduct, employment, 
participation in education and treatment programs while in the custody of 
the department of corrections and rehabilitation, and the inmate's medical 
and psychological records. 

2. Notwithstanding section 12.1-32-09.1, if the parole board makes a 
determination that requiring an inmate to serve eighty-five percent of the 
inmate's sentence is a manifest injustice, the parole board may consider 
releasing the inmate after the inmate has served seventy percent of the 
sentence imposed by the court. In making a determination under this 
subsection, the parole board shall consider: 

a. Whether the victim has been notified and given the opportunity to 
provide input; 

b. Whether the court that sentenced the inmate has been notified and 
given the opportunity to provide input: 

c. The nature of the offense: 

d. Any instances of institutional offenses, violence, or threats of violence 
involving the inmate: 

e. The inmate's participation in institutional programming: and 

f.. Whether the inmate has support in the community and a release 
plan." 

Renumber accordingly 

Page No.1 21.0655.01001 



21.0655.01001 

Sixty-seventh 
Legislative Assembly 
of North Dakota 

Introduced by 

Senators Lee, Dwyer, Hogue 

SENATE BILL NO. 2178 

Representatives M. Johnson, Klemin, Roers Jones 

1 A BILL for an Act to amend and reenact subsection 2 of section 12-48.1-02 and seetionsections 

2 12-59-02 and 12-59-05 of the North Dakota Century Code, relating to eligibility for release 

3 programs and parole board compensation and considerations. 

4 BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

5 SECTION 1. AMENDMENT. Subsection 2 of section 12-48.1-02 of the North Dakota 

6 Century Code is amended and reenacted as follows: 

7 2. The director of the department may authorize participation in outside programs for an 

8 offender who has ten years or less remaining on a sentence and has been committed 

9 to ten years or less to the legal and physical custody of the department. The parole 

10 board, with the approval of the director of the department, may authorize participation 

11 in outside programs for offenders who have more than ten years remaining on a 

12 sentence and have been committed to the legal and physical custody of the 

13 department for more than ten years. 

14 SECTION 2. AMENDMENT. Section 12-59-02 of the North Dakota Century Code is 

15 amended and reenacted as follows: 

16 12-59-02. Meetings - Compensation - Rules. 

17 The governor shall appoint a member of the parole board to be chairman. The chairman of 

18 the parole board shall designate three members of the parole board for each meeting of the 

19 parole board. Meetings of the parole board must be held in accordance with rules established 

20 by the parole board and must be held as often as required to properly conduct the business of 

21 the board, but in any event not less than six times per year. The parole board may only take 

22 action upon the concurrence of at least two members who participated in the same meeting. 

23 The final decision of at least two parole board members who participated in the same parole 

24 board meeting constitutes the decision of the parole board. Members are entitled to be 

Page No. 1 21.0655.01001 



Sixty-seventh 
Legislative Assembly 

1 compensated at the same rate of seveAty fi\'e dollars per day for eaet:i day aetually aAd 

2 Aeeessarily speAt iA tt:ie performaAee of tt:ieir duties as board memberspaid to members of the 

3 legislative assembly for attendance at interim committee meetings plus the same mileage and 

4 expenses as are authorized for state officials and employees. The director of the department of 

5 corrections and rehabilitation or the director's designee is the clerk for the parole board. ------, 
6 SECTION 3. AMENDMENT. Section 12-59-05 of the North Dakota Century Code is 

7 amended and reenacted as follows: 

8 12-59-05. Consideration by board. 

9 _1._Every inmate's eligibility for parole must be reviewed in accordance with the rules 

10 adopted by the parole board. The board shall consider all pertinent information 

11 regarding each inmate, including the circumstances of the offense, the presentence 

12 report, the inmate's family, educational, and social history and criminal record, the 

13 inmate's conduct, employment, participation in education and treatment programs 

14 while in the custody of the department of corrections and rehabilitation, and the 

15 inmate's medical and psychological records. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2. Notwithstanding section 12.1-32-09.1, if the parole board makes a determination that 

requiring an inmate to serve eighty-five percent of the inmate's sentence is a manifest~ 

injustice, the parole board may consider releasing the inmate after the inmate has 

served seventy percent of the sentence imposed by the court, In making a 

determination under this subsection, the parole board shall consider: 

a. Whether the victim has been notified and given the opportunity to provide input: 

b. Whether the court that sentenced the inmate has been notified and aiven the 

opportunity to provide input: 

c. The nature of the offense: 

d. Any instances of institutional offenses, violence, or threats of violence involving 

the inmate: 

e. The inmate's participation in institutional programming: and 

f. Whether the inmate has support in the community and a release plan. 

Page No. 2 21.0655.01001 



2021 HOUSE STANDING COMMITTEE MINUTES 

Judiciary 
Room JW327B, State Capitol 

SB 2178 
3/22/2021 

 
 

 Relating to eligibility for release programs and parole board compensation 
 
Chairman Klemin called the meeting to order at 3:05 PM. 
 

     Present: Representatives Klemin, Karls, Becker, Buffalo, Christensen, Cory, K Hanson,  
Jones, Magrum, Paulson, Paur, Roers Jones, Satrom, and Vetter.   
 
Discussion Topics: 

• Amendment 
• DOCR recommendations 

 
 
Rep. T. Jones:  Introduced the proposed amendment.  Testimony #9793   
 
Chairman Klemin:   Description of crimes. Testimony # 10384 
 
Rep. T. Jones:  Motion to adopt amendment 21.0655.01002. 
Rep. Satrom:  Seconded 
  
 
Roll Call Vote: 

Representatives Vote 
Chairman Klemin N 
Vice Chairman Karls N 
Rep Becker Y 
Rep. Christensen N 
Rep. Cory A 
Rep T. Jones Y 
Rep Magrum N 
Rep Paulson N 
Rep Paur N 
Rep Roers Jones N 
Rep B. Satrom Y 
Rep Vetter N 
Rep Buffalo Y 
Rep K. Hanson N 

  4-9-1   Failed 
 
 
 



House Judiciary 
SB 2178 
March 22, 2021 
Page 2  

Rep. B. Paulson:  Motion to adopt amendment to change 75% to 80%; Page 1, #2, line 2. 
Rep. Satrom:  Seconded 

Roll Call Vote: 

Representatives Attendance 
Representative Lawrence R. Klemin N 
Representative Karen Karls N 
Representative Rick Becker Y 
Representative Ruth Buffalo N 
Representative Cole Christensen Y 
Representative Claire Cory A 
Representative Karla Rose Hanson N 
Representative Terry B. Jones Y 
Representative Jeffery J. Magrum N 
Representative Bob Paulson Y 
Representative Gary Paur N 
Representative Shannon Roers Jones N 
Representative Bernie Satrom Y 
Representative Steve Vetter Y 
6-7-1   Failed

Rep. Roers Jones:  Do Pass Motion 
Rep. K. Hanson:  Seconded 

Roll Call Vote: 
Representatives Attendance 

Representative Lawrence R. Klemin Y 
Representative Karen Karls Y 
Representative Rick Becker Y 
Representative Ruth Buffalo Y 
Representative Cole Christensen N 
Representative Claire Cory A 
Representative Karla Rose Hanson Y 
Representative Terry B. Jones Y 
Representative Jeffery J. Magrum N 
Representative Bob Paulson Y 
Representative Gary Paur Y 
Representative Shannon Roers Jones Y 
Representative Bernie Satrom Y 
Representative Steve Vetter Y 

11-2-1   Carrier:  Rep. K. Hanson

Stopped 3:50 

DeLores D. Shimek 
Committee Clerk 



21.0655.01002 
Title. 

Prepared by the Legislative Council staff for 
Representative Jones 

March 16, 2021 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2178 

Page 1, line 1, replace the second "section" with "sections" 

Page 1, line 2, after "12-59-02" insert "and 12-59-05" 

Page 1, line 3, after "compensation" insert "and considerations" 

Page 2, .after line 5, insert: 

"SECTION 3. AMENDMENT. Section 12-59-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-59-05. Consideration by board. 

1:. Every inmate's eligibility for parole must be reviewed in accordance with 
the rules adopted by the parole board. The board shall consider all 
pertinent information regarding each inmate, including the circumstances 
of the offense, the presentence report, the inmate's family, educational, 
and social history and criminal record, the inmate's conduct, employment, 
participation in education and treatment programs while in the custody of 
the department of corrections and rehabilitation, and the inmate's medical 
and psychological records. 

2. Notwithstanding section 12.1-32-09.1, if the parole board makes a 
determination that requiring an inmate to serve eighty-five percent of the 
inmate's sentence is beyond the time required to rehabilitate the inmate, 
the parole board may consider the inmate to be eligible for parole after the 
inmate has served seventy percent of the sentence imposed by the court. 
In making a determination under this subsection, the parole board shall 
consider: 

a. Whether the victim has been notified and given the opportunity to 
provide input: 

b. Whether the court that sentenced the inmate has been notified and 
given the opportunity to provide input: 

c. The nature of the offense: 

d. Any instances of institutional offenses, violence, or threats of violence 
involving the inmate: 

e. The inmate's participation in institutional programming: and 

i. Whether the inmate has support in the community and a release 
plan." 

Renumber accordingly 

Page No. 1 21.0655.01002 
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March 22, 2021 3:52PM  Carrier: Hanson 

REPORT OF STANDING COMMITTEE
SB 2178:  Judiciary Committee  (Rep.  Klemin,  Chairman) recommends  DO PASS (11 

YEAS,  2  NAYS,  1  ABSENT AND NOT VOTING).  SB  2178  was  placed  on  the 
Fourteenth order on the calendar. 
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21.0655.01002 
Title. 

Prepared by the Legislative Council staff for 
Representative Jones 

March 16, 2021 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2178 

Page 1, line 1, replace the second "section" with "sections" 

Page 1, line 2, after "12-59-02" insert "and 12-59-05" 

Page 1, line 3, after "compensation" insert "and considerations" 

Page 2, .after line 5, insert: 

"SECTION 3. AMENDMENT. Section 12-59-05 of the North Dakota Century 
Code is amended and reenacted as follows: 

12-59-05. Consideration by board. 

1:. Every inmate's eligibility for parole must be reviewed in accordance with 
the rules adopted by the parole board. The board shall consider all 
pertinent information regarding each inmate, including the circumstances 
of the offense, the presentence report, the inmate's family, educational, 
and social history and criminal record, the inmate's conduct, employment, 
participation in education and treatment programs while in the custody of 
the department of corrections and rehabilitation, and the inmate's medical 
and psychological records. 

2. Notwithstanding section 12.1-32-09.1, if the parole board makes a 
determination that requiring an inmate to serve eighty-five percent of the 
inmate's sentence is beyond the time required to rehabilitate the inmate, 
the parole board may consider the inmate to be eligible for parole after the 
inmate has served seventy percent of the sentence imposed by the court. 
In making a determination under this subsection, the parole board shall 
consider: 

a. Whether the victim has been notified and given the opportunity to 
provide input: 

b. Whether the court that sentenced the inmate has been notified and 
given the opportunity to provide input: 

c. The nature of the offense: 

d. Any instances of institutional offenses, violence, or threats of violence 
involving the inmate: 

e. The inmate's participation in institutional programming: and 

i. Whether the inmate has support in the community and a release 
plan." 

Renumber accordingly 

Page No. 1 21.0655.01002 
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SB 2178 Proposed Amendment- Sections Cited for Sentencing Violent Offenders 

12.1-32-09.1. Sentencing of violent offenders. [originally enacted 1995] 

1. Except as provided under section 12-48.1-02 and pursuant to rules adopted by the 

department of corrections and rehabilitation, an offender who is convicted of a crime in 

violation of section 12.1-16-01, 12.1-16-02, subsection 2 of section 12.1-17-02, 

section 12.1-18-01, subdivision a of subsection 1 or subdivision b of subsection 2 

of section 12.1-20-03, section 12.1-22-01, subdivision b of subsection 2 of section 

12.1-22-02, or an attempt to commit the offenses, and who receives a sentence of 

imprisonment is not eligible for release from confinement on any basis until 

eighty-five percent of the sentence imposed by the court has been served or the 

sentence is commuted. 

2. In the case of an offender who is sentenced to a term of life imprisonment with 

opportunity for parole under subsection 1 of section 12.1-32-01, the term sentence 

imposed means the remaining life expectancy of the offender on the date of 

sentencing. The remaining life expectancy of the offender must be calculated on the 

date of sentencing, computed by reference to a recognized mortality table as 

established by rule by the supreme court. 

3. Notwithstanding this section, an offender sentenced under subsection 1 of section 

~ 12.1-32-01 may not be eligible for parole until the requirements of that subsection have 

been met. 

4. An offender who is convicted of a class C felony in violation of section 12.1-17-02, 

or an attempt to commit the offense, and who has received a sentence of imprisonment 

or a sentence of imprisonment upon revocation of probation before August 1, 2015, is 

eligible to have the offenders sentence considered by the parole board. 

5. Notwithstanding subsection 4, this section does not apply to a sentence imposed 

upon revocation of probation. 

12-48.1-02. Conditions of eligibility for release programs. 

1. An offender, except an offender sentenced to a penalty of life imprisonment without 

the opportunity for parole as the result of conviction of a class AA felony under section 

12.1-20-03 or of murder under section 12.1-16-01, may be eligible for programs outside 

facilities under the control of the department of corrections and rehabilitation when the 

department determines the offender is not a high security risk, not likely to commit a crime 

of violence, and is likely to be rehabilitated by such program. An offender may apply to 

the director of the department for permission to participate in such programs. 

2. The director of the department may authorize participation in outside programs for 

an offender who has been committed to ten years or less to the legal and physical custody 

1 



of the department. The parole board, with the approval of the director of the department, 

may authorize participation in outside programs for offenders who have been committed 

to the legal and physical custody of the department for more than ten years. 

12.1-16-01. Murder. 

1. A person is guilty of murder, a class AA felony, if the person: 

a. Intentionally or knowingly causes the death of another human being; 

b. Causes the death of another human being under circumstances manifesting 

extreme indifference to the value of human life; or 

c. Acting either alone or with one or more other persons, commits or attempts to 

commit treason, robbery, burglary, kidnapping, felonious restraint, arson, gross sexual 

imposition, a felony offense against a child under section 12.1-20-03, 12.1-27.2-02, 12.1-

27.2-03, 12.1-27.2-04, or 14-09-22, or escape and, in the course of and in furtherance of 

such crime or of immediate flight therefrom, the person or any other participant in the 

crime causes the death of any person. In any prosecution under this subsection in which 

the defendant was not the only participant in the underlying crime, it is an affirmative 

defense that the defendant: 

(1) Did not commit the homicidal act or in any way solicit, command, induce, 

procure, counsel, or aid the commission thereof; 

(2) Was not armed with a firearm, destructive device, dangerous weapon, or other 

weapon which under the circumstances indicated a readiness to inflict serious bodily 

injury; 

(3) Reasonably believed that no other participant was armed with such a weapon; 

and 

(4) Reasonably believed that no other participant intended to engage in conduct 

likely to result in death or serious bodily injury. 

Subdivisions a and b are inapplicable in the circumstances covered by subsection 2. 

2. A person is guilty of murder, a class A felony, if the person causes the death of 

another human being under circumstances which would be class AA felony murder, 

except that the person causes the death under the influence of extreme emotional 

disturbance for which there is reasonable excuse. The reasonableness of the excuse 

must be determined from the viewpoint of a person in that persons situation under the 

circumstances as that person believes them to be. An extreme emotional disturbance is 

excusable, within the meaning of this subsection only, if it is occasioned by substantial 

provocation, or a serious event, or situation for which the offender was not culpably 

responsible. 

2 



12.1-16-02. Manslaughter. 

A person is guilty of manslaughter, a class B felony, if he recklessly causes the death 

of another human being. 

12.1-17-02. Aggravated assault. 

1. Except as provided in subsection 2, a person is guilty of a class C felony if that 
person: 

a. Willfully causes serious bodily injury to another human being; 

b. Knowingly causes bodily injury or substantial bodily injury to another human being 
with a dangerous weapon or other weapon, the possession of which under the 
circumstances indicates an intent or readiness to inflict serious bodily injury; 

c. Causes bodily injury or substantial bodily injury to another human being while 
attempting to inflict serious bodily injury on any human being; or 

d. Fires a firearm or hurls a destructive device at another human being. 

2. The person is guilty of a class 8 felony if the person violates subsection 1 and 
the victim: 

~ a. Is under twelve years of age; 

b. Is a peace officer or correctional institution employee acting in an official 
capacity, which the actor knows to be a fact; or 

c. Suffers permanent loss or impairment of the function of a bodily member 
or organ. 

12.1-18-01. Kidnapping. 

1. A person is guilty of kidnapping if he abducts another or, having abducted another, 
continues to restrain him with intent to do the following: 

a. Hold him for ransom or reward; 

b. Use him as a shield or hostage; 

c. Hold him in a condition of involuntary servitude; 

d. Terrorize him or a third person; 

e. Commit a felony or attempt to commit a felony; or 

f. Interfere with the performance of any governmental or political function. 

3 



2. Kidnapping is a class A felony unless the actor voluntarily releases the victim alive 

and in a safe place prior to trial, in which case it is a class B felony. 

12.1-20-03. Gross sexual imposition Penalty. 

1. A person who engages in a sexual act with another, or who causes another to 

engage in a sexual act, is guilty of an offense if: 

a. That person compels the victim to submit by force or by threat of imminent 

death, serious bodily injury, or kidnapping, to be inflicted on any human being; 

b. That person or someone with that persons knowledge has substantially impaired 

the victims power to appraise or control the victims conduct by administering or employing 

without the victims knowledge intoxicants, a controlled substance as defined in chapter 

19-03.1, or other means with intent to prevent resistance; 

c. That person knows or has reasonable cause to believe that the victim is unaware 

that a sexual act is being committed upon him or her; 

d. The victim is less than fifteen years old; or 

e. That person knows or has reasonable cause to believe that the other person 

suffers from a mental disease or defect which renders him or her incapable of 

understanding the nature of his or her conduct. 

2. A person who engages in sexual contact with another, or who causes another 

to engage in sexual contact, is guilty of an offense if: 

a. The victim is less than fifteen years old; 

b. That person compels the victim to submit by force or by threat of imminent 

death, serious bodily injury, or kidnapping, to be inflicted on any human being; or 

c. That person knows or has reasonable cause to believe that the victim is unaware 

that sexual contact is being committed on the victim. 

3. a. An offense under this section is a class AA felony if in the course of the offense 

the actor inflicts serious bodily injury upon the victim, if the actors conduct violates 

subdivision a of subsection 1, or if the actors conduct violates subdivision d of subsection 

1 and the actor was at least twenty-two years of age at the time of the offense. For any 

conviction of a class AA felony under subdivision a of subsection 1, the court shall impose 

a minimum sentence of twenty years imprisonment, with probation supervision to follow 

the incarceration. The court may deviate from the mandatory sentence if the court finds 

that the sentence would impose a manifest injustice and the defendant has accepted 

responsibility for the crime or cooperated with law enforcement. However, a defendant 

convicted of a class AA felony under this section may not be sentenced to serve less than 

five years of incarceration. 

b. Otherwise the offense is a class A felony. 
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~ 4. If, as a result of injuries sustained during the course of an offense under this section, 

the victim dies, the offense is a class AA felony, for which the maximum penalty of life 

imprisonment without parole must be imposed unless the defendant was a juvenile at the 

time of the offense. 

12.1-22-01. Robbery. 

1. A person is guilty of robbery if, in the course of committing a theft, he inflicts or 

attempts to inflict bodily injury upon another or threatens or menaces another with 

imminent bodily injury. 

2. Robbery is a class A felony if the actor fires a firearm or explodes or hurls a 

destructive device or directs the force of any other dangerous weapon against another. 

Robbery is a class B felony if the robber possesses or pretends to possess a firearm, 

destructive device, or other dangerous weapon, or menaces another with serious bodily 

injury, or inflicts bodily injury upon another, or is aided by an accomplice actually present. 

Otherwise robbery is a class C felony. 

3. In this section: 

a. An act shall be deemed in the course of committing a theft if it occurs in an attempt 

to commit theft, whether or not the theft is successfully completed, or in immediate flight 

from the commission of, or an unsuccessful effort to commit, the theft. 

b. Dangerous weapon means a weapon defined in subsection 6 of section 12.1-01-

04 or a weapon the possession of which under the circumstances indicates an intent or 

readiness to inflict serious bodily injury. 

12.1-22-02. Burglary. 

1. A person is guilty of burglary if he willfully enters or surreptitiously remains in a 

building or occupied structure, or a separately secured or occupied portion thereof, when 

at the time the premises are not open to the public and the actor is not licensed, invited, 

or otherwise privileged to enter or remain as the case may be, with intent to commit a 

crime therein. 

2. Burglary is a class B felony if: 

a. The offense is committed at night and is knowingly perpetrated in the dwelling of 

another; or 

b. In effecting entry or while in the premises or in immediate flight therefrom, 
the actor inflicts or attempts to inflict bodily injury or physical restraint on another, 
or menaces another with imminent serious bodily injury, or is armed with a firearm, 
destructive device, or other weapon the possession of which under the 
circumstances indicates an intent or readiness to inflict serious bodily injury. 

Otherwise burglary is a class C felony. 
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12.1-32-01. Classification of offenses Penalties. 

Offenses are divided into seven classes, which are denominated and subject to 
maximum penalties, as follows: 

1. Class AA felony, for which a maximum penalty of life imprisonment without 
parole may be imposed. The court must designate whether the life imprisonment 
sentence imposed is with or without an opportunity for parole. Notwithstanding the 
provisions of section 12-59-05, a person found guilty of a class AA felony and who 
receives a sentence of life imprisonment with parole, shall not be eligible to have that 
person's sentence considered by the parole board for thirty years, less sentence 
reduction earned for good conduct, after that person's admission to the penitentiary. 

2. Class A felony, for which a maximum penalty of twenty years imprisonment, 
a fine of twenty thousand dollars, or both, may be imposed. 

3. Class 8 felony, for which a maximum penalty often years imprisonment, a fine 
of twenty thousand dollars, or both, may be imposed. 

4. Class C felony, for which a maximum penalty of five years imprisonment, a 
fine of ten thousand dollars, or both, may be imposed. 

~ 5. Class A misdemeanor, for which a maximum penalty of imprisonment for three 
hundred sixty days, a fine of three thousand dollars, or both, may be imposed. 

6. Class B misdemeanor, for which a maximum penalty of thirty days imprisonment, 
a fine of one thousand five hundred dollars, or both, may be imposed. 

7. Infraction, for which a maximum fine of one thousand dollars may be imposed. 
Any person convicted of an infraction who, within one year before commission of the 
infraction of which the person was convicted, has been convicted previously at least twice 
of the same offense classified as an infraction may be sentenced as though convicted of 
a class B misdemeanor. If the prosecution contends that the infraction is punishable as a 
class B misdemeanor, the complaint must specify the offense is a misdemeanor. 

This section shall not be construed to forbid sentencing under section 12.1-32-09, 
relating to extended sentences. 

ND Constitution, Article I, Declaration of Rights 

Section 25. [Rights of crime victims] [Marsy's Law] 

1. To preserve and protect the right of crime victims to justice, to ensure crime victims 
a meaningful role throughout the criminal and juvenile justice systems, and to ensure that 
crime victims' rights and interests are respected and protected by law in a manner no less 
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vigorous than the protections afforded to criminal defendants and delinquent children, all 

victims shall be entitled to the following rights, beginning at the time of their 

victimization: 

g. The right to reasonable, accurate, and timely notice of, and to be present at, all 

proceedings involving the criminal or delinquent conduct, including release, plea, 

sentencing, adjudication, and disposition, and any proceeding during which a right of the 

victim is implicated. 

i. The right to be heard in any proceeding involving release, plea, sentencing, 

adjudication, disposition, or parole, and any proceeding during which a right of the victim 

is implicated. 

12-59-10. Notice of parole review. 

The department of corrections and rehabilitation shall provide written notice to the 

district court and state's attorney's office in the county or counties where judgment of 

conviction was entered against the inmate when the parole board is reviewing whether 

an inmate may be released on parole. The notice must include the name of the inmate, 

and docket number of the criminal judgment, and the date and place for the parole boards 

meeting to review whether an inmate may be released on parole. 
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