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2021 HOUSE STANDING COMMITTEE MINUTES

Judiciary Committee
Room JW327B, State Capitol

HB 1070
1/6/2021

Modification of Parole Board Action

Chairman Klemin called the meeting to order at 9:45 AM. All members were present.

Representatives
Representative Lawrence R. Klemin
Representative Karen Karls
Representative Rick Becker
Representative Ruth Buffalo
Representative Cole Christensen
Representative Claire Cory
Representative Karla Rose Hanson
Representative Terry B. Jones
Representative Jeffery J. Magrum
Representative Bob Paulson
Representative Gary Paur
Representative Shannon Roers Jones
Representative Bernie Satrom
Representative Steve Vetter
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Discussion Topics:

e Parole conditions modification
e Parole Board’s Authority on medical paroles

Steve Hall, Director for Director for Transitional Planning Services presented the bill.
Testimony # 95 (9:45:04)

Rep. Roers Jones: Moved Do Pass motion. (10:07)

Rep. Hanson: Seconded

Representatives V
Representative Lawrence R. Klemin
Representative Karen Karls
Representative Rick Becker
Representative Ruth Buffalo
Representative Cole Christensen
Representative Claire Cory
Representative Karla Rose Hanson
Representative Terry B. Jones
Representative Jeffery J. Magrum
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Representative Bob Paulson
Representative Gary Paur
Representative Shannon Roers Jones
Representative Bernie Satrom
Representative Steve Vetter

The motion carried 14-0-0.
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Representative Satrom will carry the bill.
Chairman Klemin adjourned at 10:09

Delores Shimek, Committee Clerk by Donna Whetham



Com Standing Committee Report Module ID: h_stcomrep_02_011
January 8, 2021 7:39AM Carrier: Satrom

REPORT OF STANDING COMMITTEE
HB 1070: Judiciary Committee (Rep. Klemin, Chairman) recommends DO PASS (14
YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1070 was placed on the
Eleventh order on the calendar.
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#95

HOUSE JUDICIARY COMMITTEE
REPRESENTATIVE LAWRENCE R. KLEMIN, CHAIRMAN
JANUARY 6, 2021

STEVEN D. HALL, DIRECTOR TRANSITIONAL PLANNING SERVICES
NORTH DAKOTA DEPARTMENT OF CORRECTIONS & REHABILITATION
PRESENTING TESTIMONY HOUSE BILL 1070

For the record, my name is Steven Hall, and | am the Director for Transitional
Planning Services within the North Dakota Department of Corrections and Rehabilitation
(DOCR). | am here to testify on behalf of the department in support of House Bill 1070,

which amends Section 12-59-12 of the North Dakota Century Code.

Section 12-59-12 of North Dakota Century Code was enacted in 1963. It is one of
only two sections in the original parole chapter that has never been amended or
repealed. House Bill 1070 changes Section 12-59-12 in two material ways. First, it
expands the Parole Board’s authority to rescind parole. Second, it provides authority for

the Parole Board to add, remove, or modify parole conditions during parole.

Expand Parole Board’s Authority to Rescind Parole

Currently, the Parole Board has the authority to reconsider its action in granting
parole prior to the release and final discharge from the penitentiary, which includes
DOCR facilities, but does not include in-state or out-of-state correctional facilities
outside the DOCR system, at which individuals may be incarcerated. House Bill 1070
modifies the language in Section 12-59-12 of the North Dakota Century Code to
authorize the North Dakota Parole Board to rescind its action to grant parole at any time
before an individual who has been granted parole has been released from a local
correctional facility, a federal correctional facility, or a correctional facility of another

state.
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In one example, the Parole Board paroled an individual to his federal sentence.
At the time of the parole review of his parole, the victim was not able to be located and,
therefore, did provide information for the Parole Board to consider. After the individual
was granted parole to his federal sentence, the victim contacted the Parole Board
voicing opposition to placement on parole. Because the individual had been released
and discharged from the North Dakota State Penitentiary, the Parole Board did not have
the legal authority to reconsider the decision based on the new information, even

though the individual was still incarcerated at a federal facility.

Allow the Parole Board to Add, Remove, and Modify Conditions of Parole

House Bill 1070 also authorizes the Parole Board to add, remove, or change
conditions of parole at any time before the expiration or termination of parole. Unlike the
State Court, which can add, remove, and modify conditions of probation, the Parole
Board currently does not have a legal process to change conditions of supervision once
the parolee has been released from a facility to start parole. When an individual has
been released or discharged to parole supervision, the conditions of parole are set as
ordered. Attimes, there are circumstances that warrant the review and modification of
conditions previously ordered. Most often this is related to new information submitted

by victims or families of parolees.

In one example, an individual was granted parole, and at the time of his review,
the Parole Board did not include any restrictions on his contact with the victim in the
case. After his parole release, however, the victim contacted the Parole Board
requesting contact be prohibited due to his behavior while on parole. At the time, there
is no legal process for the board to revise the conditions of parole once the individual

has been released from the penitentiary.
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To resolve this limitation, House Bill 1070 modifies the language of N.D.C.C.
Section 12-59-12 to allow the Parole Board latitude to reconsider and modify parole
conditions which will allow for a more individualized and victim sensitive approach in the
parole review process. The parole board will develop policy and procedures to provide
notification of rights to parolees, an opportunity to provide testimony to the board, and

the ability to waive the review and agree to the modification of parole conditions.

Conclusion

In closing, House Bill 1070 will provide the North Dakota Parole Board authority
to reconsider parole actions on individuals located in correctional facilities, not limited to
just facilities within the North Dakota Department of Corrections and Rehabilitation. In
addition, it will allow for modification of parole conditions after release with due process
similar to that used by the State Courts for the modification of probation conditions.
Although the DOCR does not anticipate the amendments in HB 1070 will be used
frequently, they are important when needed and provide the Parole Board with some

authority to remedy matters such as the examples provided.
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2021 SENATE STANDING COMMITTEE MINUTES

Judiciary Committee
Peace Garden Room, State Capitol

A BILL for an Act to amend and reenact section 12-59-12 of the North Dakota Century
Code, relating to modification of parole board action

Meeting called to order, all Senators are present: Dwyer, Myrdal, Luick, Bakke, Fors,

Heitkamp, and Larson [9:00]

Discussion Topics:

e Options for the parole board to terminate action

¢ Allowance of parole board modification

Steven Hall, ND Department of Corrections testimony in favor #5859 [9:05]

Senator Myrdal moved a DO PASS
Senator Luick seconded the motion
Motion Carried 7-0-0

Senator Dwyer will carry the bill

Meeting Adjourned [9:10]
Jamal Omar, Committee Clerk

DO PASS on SB 1070 Vote
Senator Diane Larson Y
Senator Michael Dwyer Y
Senator JoNell A. Bakke Y
Senator Robert O. Fors Y
Senator Jason G. Heitkamp Y
Senator Larry Luick Y
Senator Janne Myrdal Y




Com Standing Committee Report Module ID: s_stcomrep_24 003
February 9, 2021 9:18AM Carrier: Dwyer

REPORT OF STANDING COMMITTEE
HB 1070: Judiciary Committee (Sen. Larson, Chairman) recommends DO PASS (7
YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1070 was placed on the
Fourteenth order on the calendar.
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#5859
SENATE JUDICIARY COMMITTEE

SENATOR DIANE LARSON, CHAIRMAN
FEBRUARY 9, 2021

STEVEN D. HALL, DIRECTOR TRANSITIONAL PLANNING SERVICES
NORTH DAKOTA DEPARTMENT OF CORRECTIONS & REHABILITATION
PRESENTING TESTIMONY HOUSE BILL 1070

For the record, my name is Steven Hall, and | am the Director for Transitional
Planning Services within the North Dakota Department of Corrections and Rehabilitation
(DOCR). | am here to testify on behalf of the department in support of House Bill 1070,

which amends Section 12-59-12 of the North Dakota Century Code.

Section 12-59-12 of North Dakota Century Code was enacted in 1963. It is one of
only two sections in the original parole chapter that has never been amended or
repealed. House Bill 1070 changes Section 12-59-12 in two material ways. First, it
expands the Parole Board’s authority to rescind parole. Second, it provides authority for

the Parole Board to add, remove, or modify parole conditions during parole.

Expand Parole Board’s Authority to Rescind Parole

Currently, the Parole Board has the authority to reconsider its action in granting
parole prior to the release and final discharge from the penitentiary, which includes
DOCR facilities, but does not include in-state or out-of-state correctional facilities
outside the DOCR system, at which individuals may be incarcerated. House Bill 1070
modifies the language in Section 12-59-12 of the North Dakota Century Code to
authorize the North Dakota Parole Board to rescind its action to grant parole at any time
before an individual who has been granted parole has been released from a local
correctional facility, a federal correctional facility, or a correctional facility of another

state.
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In one example, the Parole Board paroled an individual to his federal sentence.
At the time of the parole review of his parole, the victim was not able to be located and,
therefore, did provide information for the Parole Board to consider. After the individual
was granted parole to his federal sentence, the victim contacted the Parole Board
voicing opposition to placement on parole. Because the individual had been released
and discharged from the North Dakota State Penitentiary, the Parole Board did not have
the legal authority to reconsider the decision based on the new information, even

though the individual was still incarcerated at a federal facility.

Allow the Parole Board to Add, Remove, and Modify Conditions of Parole

House Bill 1070 also authorizes the Parole Board to add, remove, or change
conditions of parole at any time before the expiration or termination of parole. Unlike the
State Court, which can add, remove, and modify conditions of probation, the Parole
Board currently does not have a legal process to change conditions of supervision once
the parolee has been released from a facility to start parole. When an individual has
been released or discharged to parole supervision, the conditions of parole are set as
ordered. Attimes, there are circumstances that warrant the review and modification of
conditions previously ordered. Most often this is related to new information submitted

by victims or families of parolees.

In one example, an individual was granted parole, and at the time of his review,
the Parole Board did not include any restrictions on his contact with the victim in the
case. After his parole release, however, the victim contacted the Parole Board
requesting contact be prohibited due to his behavior while on parole. At the time, there
is no legal process for the board to revise the conditions of parole once the individual

has been released from the penitentiary.
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To resolve this limitation, House Bill 1070 modifies the language of N.D.C.C.
Section 12-59-12 to allow the Parole Board latitude to reconsider and modify parole
conditions which will allow for a more individualized and victim sensitive approach in the
parole review process. The parole board will develop policy and procedures to provide
notification of rights to parolees, an opportunity to provide testimony to the board, and

the ability to waive the review and agree to the modification of parole conditions.
Conclusion

In closing, House Bill 1070 will provide the North Dakota Parole Board authority
to reconsider parole actions on individuals located in correctional facilities, not limited to
just facilities within the North Dakota Department of Corrections and Rehabilitation. In
addition, it will allow for modification of parole conditions after release with due process
similar to that used by the State Courts for the modification of probation conditions.
Although the DOCR does not anticipate the amendments in HB 1070 will be used
frequently, they are important when needed and provide the Parole Board with some
authority to remedy matters such as the examples provided. Chairman Larson and

committee members | ask that you support this bill.
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