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2021 HOUSE STANDING COMMITTEE MINUTES 

Energy and Natural Resources Committee 
Coteau AB Room, State Capitol 

HB 1059 
1/14/2021 

relating to requiring an excavator to call 911 upon damage to a facility that releases any 
flammable toxic or corrosive gas   

Chairman Porter opened the hearing on HB 1059 at 9 AM.  Roll call was taken, all members were 
present: Representatives Porter, Damschen, Anderson, Bosch, Devlin, Heinert, Keiser, Lefor, 
Marschall, Roers Jones, M Ruby, Zubke, Guggisberg, and Ista. 

Discussion Topics: 
• Enforcement of the One-Call law
• Damage, escape of flammable, toxic, or corrosive gas or liquid
• Unified spill reporting system
• Integrity of pipelines inside and out

Rep Lefor moved Amendment 21.8038.01001, Seconded by Rep M Ruby. Voice Vote. Motion 
carried.  

Rep Ruby moved a Do Pass as Amended, seconded by Rep Ista. Roll call vote: 
Representatives Vote 

Representative Todd Porter Y 
Representative Chuck Damschen Y 
Representative Dick Anderson Y 
Representative Glenn Bosch Y 
Representative Bill Devlin Y 
Representative Ron Guggisberg Y 
Representative Pat D. Heinert Y 
Representative Zachary Ista Y 
Representative George Keiser Y 
Representative Mike Lefor Y 
Representative Andrew Marschall Y 
Representative Shannon Roers Jones Y 
Representative Matthew Ruby Y 
Representative Denton Zubke Y 

 Motion carried. 14-0-0  Carrier is Rep Ista. 

Additional Written testimony:  
Patrick Fahn, Director of Public Utilities, Public Service Commission  #781 
Karl H Rockeman, Director of Water Quality, ND Dept of Environmental Quality  #773 

9:23 AM hearing closed. 

Kathleen Davis, Committee Clerk 



J)8 I/I'll~! 
21.8038.01001 
Title.02000 

Adopted by the Energy and Natural Resources / Ii ( 
Committee 

January 14, 2021 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1059 

Page 1, line 10, after the period insert "If the damage results in the escape of flammable, toxic, 
or corrosive gas or liquid, the excavator shall: 

ill Call 911 immediately: 

@ Notify the pipeline operator immediately: and 

.@)_ Notify the state unified spill reporting system within 24 hours. 

b." 

Page 1; line 14, remove "If the damage results in the" 

Page 1, remove lines 15 through 17 

Page 1, line 18, overstrike "b." and insert immediately thereafter "c." 

Page 1, line 22, overstrike "c." and insert immediately thereafter "d." 

Page 2, line 3, overstrike "b" and insert immediately thereafter "rt 
Renumber accordingly 

Page No. 1 21.8038.01001 



Com Standing Committee Report Module ID: h_stcomrep_03_016
March 25, 2021 10:14AM  Carrier: Ista 

Insert LC: 21.8038.01001 Title: 02000

REPORT OF STANDING COMMITTEE
HB  1059:  Energy  and  Natural  Resources  Committee  (Rep.  Porter,  Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1059 was placed 
on the Sixth order on the calendar. 

Page 1, line 10, after the period insert "If the damage results in the escape of flammable, 
toxic, or corrosive gas or liquid, the excavator shall:

(1) C  all 911 immediately;  

(2) N  otify the pipeline operator immediately; and  

(3) Notify the state unified spill reporting system within 24 hours.

b."

Page 1, line 14, remove "If the damage results in the"

Page 1, remove lines 15 through 17

Page 1, line 18, overstrike "b." and insert immediately thereafter "c."

Page 1, line 22, overstrike "c." and insert immediately thereafter "d."

Page 2, line 3, overstrike "b" and insert immediately thereafter "c"

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_03_016
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House Bill 1059 

Presented by: Patrick Fahn, Director of Public Utilities 
 Public Service Commission 
 
Before:  House Energy and Natural Resources Committee 
 The Honorable Todd Porter, Chairman 
 
Date: January 14, 2021 
 

TESTIMONY 

Mr. Chairman and committee members, I am Patrick Fahn, Director of 

Public Utilities.   

As directed by the Legislature, the Commission has participated in the 

United States Department of Transportation’s One-Call Grant program since 2015.  

This includes education of the public to reduce third-party damage to underground 

facilities and enforcement of the One-Call law.  Continued state oversight of the 

One-Call program requires an annual audit and scoring by the Pipeline and 

Hazardous Materials Safety Administration (PHMSA).     

One item of concern noted by PHMSA during our past few audits was the 

absence of a requirement in North Dakota Century Code 49-23  requiring an 

excavator to call 911 emergency services to report damage and escape of 

flammable, toxic, or corrosive gas or liquid resulting from a strike.  This agency bill 

is presented to ensure we continue to meet PHMSA requirements and to support 

a continued satisfactory determination of our One-Call program by PHMSA.  

Mr. Chairman, this concludes my testimony.  Thank you for the opportunity 

to present this information.  I will be happy to answer any questions.  

 

#781
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Testimony 
House Bill 1059 

House Energy and Natural Resources Committee 
January 14, 2021, 9:00 a.m.  

North Dakota Department of Environmental Quality 
 
 

Good morning Chairman Porter and members of the House Energy and Natural 
Resources Committee. My name is Karl Rockeman, and I am the director of the 
Division of Water Quality within the North Dakota Department of Environmental 
Quality. The Division of Water Quality protects and monitors our water resources 
to ensure the quality of surface and groundwater for the public’s use. I am here to 
testify in support of HB 1059 and offer an amendment for consideration. 
 
We support the addition of the requirement to contact 911 in the event of a release.  
Releases of flammable, toxic or corrosive gases and liquids can present an 
immediate threat to life and health that requires an emergency response.  Such 
releases may also require a state level response, and we’d ask the committee to 
consider adding notification to the state unified spill reporting system. 
 

On Page 1, Line 17, before the period add “and within 24 hours notify the 
state unified spill reporting system” 

 
This concludes my testimony. I am happy to answer any questions you may have. 
 

#773



2021 SENATE POLITICAL SUBDIVISIONS 

HB 1059



2021 SENATE STANDING COMMITTEE MINUTES 

Political Subdivisions Committee 
Sakakawea, State Capitol 

HB 1059 
2/18/2021 

 
A BILL for an Act to amend and reenact subsection 1 of section 49-23-06 of the North 
Dakota Century Code, relating to requiring an excavator to call 911 upon damage to a 
facility that releases any flammable toxic or corrosive gas. 

 
Chairman Burckhard opened the hearing on HB 1059 at 10:26 a.m. Members present: 
Burckhard, Anderson, Lee, Larson, Kannianen, Oban, Heitkamp.  
 
Discussion Topics: 

• Reporting requirements  
• Reporting process 
• Duplication of reporting  

 
[10:27] Brian Kroshus, Commissioner, Public Service Commission. Introduced HB 1059 
and provided testimony #6868 in favor.  
 
[10:31] Karl Rockeman, Director, Water Quality Division, ND Environmental Quality. 
Provided testimony #6866 in favor.  
 
[10:37] Brady Pelton, Counsel and Director, Government Affairs, North Dakota 
Petroleum Council. Provided testimony #6903 in favor.  
 
[10:39] Danette Welsh, Director, Government Relations, ONEOK Inc. Provided testimony 
#6881 in favor.  
 
[10:42] Carey Burke, Associated General Contractors of North Dakota. Provided 
testimony #6848 in favor.  
 
Senator Kannianen moves to ADOPT AMENDMENT 21.8038.02001 - proposed by Brian 
Kroshus.  
Senator Anderson seconded.  

Senators Vote 
Senator Randy A. Burckhard Y 
Senator Howard C. Anderson, Jr. Y 
Senator Jason G. Heitkamp Y 
Senator Jordan Kannianen Y 
Senator Diane Larson Y 
Senator Judy Lee Y 
Senator Erin Oban Y 

The motion passed 7-0-0 
 
Senator Kannianen moves DO PASS, AS AMENDED.  
Senator Oban seconded.  



Senate Political Subdivisions Committee  
HB 1059 
2/18/2021 
Page 2  
   
 

Senators Vote 
Senator Randy A. Burckhard Y 
Senator Howard C. Anderson, Jr. Y 
Senator Jason G. Heitkamp Y 
Senator Jordan Kannianen Y 
Senator Diane Larson Y 
Senator Judy Lee Y 
Senator Erin Oban Y 

The motion passed 7-0-0 
Senator Kannianen will carry HB 1059 
 
Additional written testimony: (2) 
 
Zac Smith, Director, Communications and Government Relations, NDAREC. Provided 
written testimony #6885 in favor.  
 
David Crothers, Broadband Association of ND. Provided written testimony #6840 in 
opposition.  
 
Chairman Burckhard closed the hearing on HB 1059 at 10:51 a.m.  
 
Patricia Lahr, Committee Clerk 



21.8038.02001 
Title.03000 

Adopted by the Political Subdivisions 
Committee 

February 18, 2021 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1059 

Page 1, line 13, after the underscored semicolon insert "and" 

Page 1, line 14, remove ": and" 

Page 1, line 15, remove "Q)_ Notify the state unified spill reporting system within 24 hours" 

Renumber accordingly 

Page No. 1 21.8038.02001 
o" ,s I\., 
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Com Standing Committee Report Module ID: s_stcomrep_31_020
February 19, 2021 8:04AM  Carrier: Kannianen 

Insert LC: 21.8038.02001 Title: 03000

REPORT OF STANDING COMMITTEE
HB 1059, as engrossed: Political Subdivisions Committee (Sen. Burckhard, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1059 
was placed on the Sixth order on the calendar. 

Page 1, line 13, after the underscored semicolon insert "and"

Page 1, line 14, remove "; and"

Page 1, line 15, remove "(3) Notify the state unified spill reporting system within 24 hours" 

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_31_020
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House Bill 1059 

Presented by: Brian Kroshus, Public Service Commissioner 
Public Service Commission 

Before: Senate Political Subdivisions Committee 
The Honorable Randy Burckhard, Chairman 

Date: February 18, 2021 

TESTIMONY 

Mr. Chairman and committee members, I am Commissioner Brian Kroshus 

of the Public Service Commission.  

As directed by the Legislature, the Commission has participated in the 

United States Department of Transportation’s One-Call Grant program since 2015. 

This includes education of the public to reduce third-party damage to underground 

facilities and enforcement of the One-Call law.  Continued state oversight of the 

One-Call program requires an annual audit and scoring by the Pipeline and 

Hazardous Materials Safety Administration (PHMSA).     

One item of concern noted by PHMSA during our past few audits was the 

absence of a requirement in North Dakota Century Code 49-23 requiring an 

excavator to call 911 emergency services to report damage and escape of 

flammable, toxic, or corrosive gas or liquid resulting from a strike.   

This agency bill is presented to ensure we continue to meet PHMSA 

requirements and to support a continued satisfactory determination of our One-

Call program by PHMSA by requiring an excavator to call 911 in the event of an 

incident as described above.   

#6868
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To clarify, the commission supports the addition of language requiring an 

excavator to call 911 emergency services in addition to current statute which 

requires an excavator to notify the operator of the impacted facility “as soon as 

reasonably possible.”  

Further, the commission also supports the notification of the pipeline 

operator if the damage results in the escape of flammable, toxic, or corrosive gas 

or liquid by the excavator.   

The commission does not support expanding notification requirements 

beyond calling 911 emergency services and the operator under this chapter as a 

part of One-Call enforcement.  

Mr. Chairman, this concludes my testimony.  Thank you for the opportunity 

to present this information.  I will be happy to answer any questions.  



PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1059 

Page 1, line 15, remove “(3)     Notify the state unified spill reporting system within 24 hours.” 

Renumber accordingly 



Testimony in Support of 

House Bill No. 1059 
Senate Political Subdivisions Committee 

February 18, 2021 

TESTIMONY OF 

Karl Rockeman, Director of Water Quality 

Good morning Chairman Burckhard and members of the Senate Political Subdivisions 

Committee. My name is Karl Rockeman, and I am the director of the Division of Water Quality 

within the North Dakota Department of Environmental Quality. The Division of Water Quality 

protects and monitors our water resources to ensure the quality of surface and groundwater 

for the public’s use. I am here to testify in support of HB 1059. 

We support the addition of the requirements to contact 911, the operator, and the state in the 

event of a release. Releases of flammable, toxic or corrosive gases and liquids can present an 

immediate threat to life and health that requires an emergency response and may also require 

a state level response. 

My comments will focus on the responsibility and process for the state notification.  Timely 

notification is important for the response and investigation of a release.  It makes sense that 

the party responsible for the release also bears the responsibility for reporting it. They are in 

the best position initially to provide the who, what and where details. Minimizing the links in 

the communication chain reduces the chance of a notification failure. Concerns about 

duplicate reports or adding updated information that may become available later can be easily 

addressed through existing process, as is current practice. 

Also, due to the extensive outreach regarding one-call notice requirements, this section of 

code is likely familiar to excavators, and currently reads as a checklist of steps to take in the 

event of a third-party release. 

For these reasons, the DEQ supports this commonsense addition to code and asks for a due 

pass recommendation. This concludes my testimony and I would be happy to answer any 

questions. 

#6866
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Engrossed House Bill 1059 

Testimony of Brady Pelton 

Senate Political Subdivisions Committee 

February 18, 2021 

Chairman Burckhard and members of the Senate Political Subdivisions Committee, my name is Brady 

Pelton, general counsel and director of government affairs for the North Dakota Petroleum Council (“NDPC”).  

The North Dakota Petroleum Council represents more than 650 companies in all aspects of the oil and gas 

industry, including oil and gas production, refining, pipeline, transportation, mineral leasing, consulting, legal 

work, and oilfield service activities in North Dakota.  I appear before you today in support of Engrossed House 

Bill 1059. 

This bill, introduced at the request of the North Dakota Public Service Commission, would require an 

excavator to immediately call 911 emergency services and notify the operator of an underground facility if strike 

damage to that underground facility resulted in a release of flammable, toxic, or corrosive gas or liquid.  The 

addition of this requirement is necessary to maintaining a satisfactory determination of North Dakota’s One-Call 

program by the Pipeline and Hazardous Materials Safety Administration (“PHMSA”), which the oil and gas 

industry strongly supports. 

However, we do request committee consideration of removing the requirement for an excavator to report 

such a release to the state’s unified spill reporting system.  Amended into House Bill 1059 by the House at the 

request of the North Dakota Department of Environmental Quality (“DEQ”), this requirement is duplicative and 

unwarranted.  Existing law already requires the immediate reporting of spills or releases by the operator, and 

requiring that an excavator do the same for a single event is unnecessarily redundant.  Concerns with this 

language will be described in greater detail by those following me in testimony. 

Thank you for the opportunity to share information with you today.  We respectfully urge the committee 

to remove the language on page 1, line 15 of the engrossed bill and a subsequent Do Pass as Amended 

recommendation on Engrossed House Bill 1059.  I would be happy to try to answer any questions. 

#6903

~ PETROCEuM 
~ C O U N C I L 
100 West Broadway, Ste. 200 I P.O . Box 1395 I Bismarck, ND 58501-1395 
701.223.6380 I ndpc@ndoil.org I www.NDOil.org 



1701 Burnt Boat Drive 
Bismarck, ND 58503 

www.oneok.com 

Written Testimony Provided To: 
Senate Political Subdivisions 
By Danette Welsh 
February 18, 2021 Regarding: House Bill No. 1059 

Mr. Chairman and members of the committee, 

For the record, my name is Danette Welsh, and I serve as director of government relations for ONEOK, Inc. As one 
of the state’s leading natural gas gathering and processing midstream companies, ONEOK currently has over 450 
employees managing more than 7,000 miles of pipelines and over 1 billion cubic feet per day of natural gas 
processing facilities in the Williston Basin.  

I stand before you in support of House Bill 1059, as it relates to the North Dakota Public Service Commission’s 

request to require an excavator to immediately call 911 and notify the operator of an underground facility transporting 

flammable, toxic or corrosive gas or liquid materials if that underground facility – most likely a pipeline – has been 

struck and the damage results in a release. ONEOK feels this requirement which is found in many other states’ 

damage prevention laws, is appropriate. 

We do, however, request the committee consider removing the requirement for an excavator to report a release to 

the state’s unified reporting system. This requirement was amended into the bill by the House at the request of the 

Department of Environmental Quality (DEQ).  

Under existing law, both the DEQ and the state’s Department of Mineral Resources (DMR) have jurisdiction over spill 

reporting and cleanup requirements. The spill reporting requirement currently included in HB 1059 unnecessarily 

adds a third regulatory agency into spill reporting jurisdiction. Additionally, it creates a scenario where multiple reports 

on the same event would be filed as HB 1059 would require a report from the excavator, and existing law for the 

DEQ and DMR require immediate reporting by the operator. 

As the operator of thousands of miles of underground facilities in this state, we have concerns with a requirement for 

a third party to report information on a release related to one of our facilities, even when the third party is at fault for 

the release. The details provided in the initial report are important to the public’s understanding of responsible 

operating and of prudent regulatory oversight, and we believe these conflicting reporting requirements will create 

confusion and distrust.  

In closing, we ask you give careful consideration to whether it is necessary to add a third regulatory body into the mix 

of managing spill reporting requirements, and whether having conflicting reporting requirements is in the best interest 

of accurate public transparency. 

Thank you for the opportunity to provide comment; we respectfully request removal of the spill reporting requirement 
from this bill and a subsequent ‘yes’ vote on HB 1059. 

#6881
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February 18, 2021 

Senate Political Subdivisions Committee 

HB 1059

Mr. Chairman and members of the Senate Political Subdivisions Committee, my name is Carey Burke and 

I am with the Associated General Contractors of North Dakota (AGC of ND). The AGC of ND has been in 

existence since 1951 and is the largest construction trade association in North Dakota representing 400 

members who perform all types of commercial construction (highway/bridge, vertical commercial, 

water/utility) and related construction industries. Prior to working at the AGC, for 22 years I was the 3rd 

generation in a family-owned excavating company in north central North Dakota, so I come to you today 

not only on behalf of the commercial excavating industry, but as an excavator myself.   

The AGC of ND supports two of the three requirements in the bill before you today.  The originally 

submitted bill required the excavator to call 911 immediately when there is damage to a facility that 

releases any flammable, toxic, or corrosive gas. In house committee, requirement number two was 

added requiring the excavator to also notify the pipeline operator immediately when there is damage to 

a facility as I just mentioned. We support those requirements. Most commercial excavators are already 

calling 911 immediately if they damage an underground facility, followed immediately by a call to the 

facility owner. However, we oppose the third requirement, which would have the excavator notify the 

State Unified Spill Reporting System within 24 hours, for two main reasons: 

1) Per NDIC 43-02-03-30, such reporting to the Unified Spill Reporting System is already required by the

“persons controlling or operating” the damaged facility (language attached).  Requiring the excavator to 

report the damage is redundant, creating unnecessary work not only for the excavator, but for the state 

as well.   

#6848



2) Per the NDIC code, the spill reporting system requires information that we, the excavators, are not in

the best position to provide and, based on my experience trying to file a report, not able to provide 

within the required 24 hours with the current system. 

For these reasons, we encourage you to remove the third requirement and issue a DO PASS on HB 1059. 

Thank you for the opportunity to testify today and I would address any questions of the committee. 



NDIC-DMR 43-02-03-30. NOTIFICATION OF FIRES, LEAKS, SPILLS, OR BLOWOUTS. 

All persons controlling or operating any well, pipeline and associated above ground 

equipment, receiving tank, storage tank, treating plant, or any other receptacle or production 

facility associated with oil, gas, or water production, injection, processing, or well servicing, 

shall verbally notify the director immediately and follow up utilizing the online initial 

notification report within twenty-four hours after discovery of any fire, leak, spill, blowout, or 

release of fluid. The initial report must include the name of the reporting party, including 

telephone number and address, date and time of the incident, location of the incident, type 

and cause of the incident, estimated volume of release, containment status, waterways 

involved, immediate potential threat, and action taken. If any such incident occurs or travels 

offsite of a facility, the persons, as named above, responsible for proper notification shall within 

a reasonable time also notify the surface owners upon whose land the incident occurred or 

traveled. Notification requirements prescribed by this section do not apply to any leak or spill 

involving only freshwater or to any leak, spill, or release of crude oil, produced water, or natural 

gas liquid that is less than one barrel total volume and remains onsite of a site where any well 

thereon was spud before September 2, 2000, or on a facility that was constructed before 

September 2, 2000, and do not apply to any leak or spill or release of crude oil, produced water, 

or natural gas liquid that is less than ten barrels total volume cumulative over a fifteen-day time 

period, and remains onsite of a site where all wells thereon were spud after September 1, 2000, 

or on a facility that was constructed after September 1, 2000. The initial notification must be 

followed by a written report within ten days after cleanup of the incident, unless deemed 

unnecessary by the director. Such report must include the following information: the operator 

and description of the facility, the legal description of the location of the incident, date of 

occurrence, date of cleanup, amount and type of each fluid involved, amount of each fluid 

recovered, steps taken to remedy the situation, root cause of the incident unless deemed 

unnecessary by the director, and action taken to prevent reoccurrence, and if applicable, any 

additional information pursuant to subdivision e of subsection 1 of North Dakota Century Code 

section 37-17.1-07.1. The signature, title, and telephone number of the company 

representative must be included on such report. The persons, as named above, responsible for 

proper notification shall within a reasonable time also provide a copy of the written report to 

the surface owners upon whose land the incident occurred or traveled. The commission, 

however, may impose more stringent spill reporting requirements if warranted by proximity to 

sensitive areas, past spill performance, or careless operating practices as determined by the 

director.  

History: Amended effective April 30, 1981; January 1, 1983; May 1, 1992; July 1, 1996; January 

1, 2008; April 1, 2010; April 1, 2014; October 1, 2016; April 1, 2018; April 1, 2020. 



=- Senate Daity Journal • Date 02 X 0 Hazcoonect • Facility Home X + 

C i northdakota.hazcormect.corn/Facility/Facil1tyHome.aspx 

0 

* 0 • • 

illl Hazconnect Ticr n Reporting YCIII" : 2020 

Wokome Carey, l>fX of Nort'1 Dakota L>st Log,n· 02/16/2021, 04 14 PM 
Click here for Hazc.cnned: Help Desk 

LogOut 

Fo=l~~~l'sliii.;lr,;==, 
>-. Regula tions 

Pk:Jlw elide bere 10 access the Iralmng materials 6efgg stdng~ PNw watrb or read the ®tedols thQmughly: to uodec:4YJ<I hnlfJ UM': CfQWf1PN!ts nod tbe oollne ~ 

The State of North 0,i)k(u £.mergency Response C-ommlsslon Is te$1)0f'1Slble for the collecUon ¥Id ~l~nce ol Nofth Oa®'s CPCR.A notifbtlons and reporting ol $eCUOn$ 302, 311 and 312 (Tier II). The purpose of thi$ 
onllne ,epoctlng porti!II Is to proY1de State and local offldals with spedflc lnform11tlon on hazardous chemicals present at yoot facility fot use in emergency peparedness planning and emergency response. 

fl'Qffl W'IU¥Y 1, 2021, Nofth Dakota f~l,tle$ mll$t $1.Jbfnlt their EPCAA $«'tlons 302,311 and 312 report'$ using thlsonllne reporting wstem. Up&ite$ oan also be wbmined at any time during the ve,&r. 

Submmion ol the r1tt II rep:lft form by fadlitles that meet the ,eporting requirements cstablisha1 under Section 312 of SARA Title Ill IS required, Specifk:ally, fadlitles are required to report theil' pos.seSSi0n of Extremely 
Haurdous Substances (EHS) stored at S00 pounds or the Threshold Planning Quantity (TPQ), vdichever Is less. In ad<fitlon, fadlitles must report any hazairdous chemk:al for which a Safety Data Sheet (SOS) ts required under 
the OSHA Hazard Communication Standard, and which Is stored in the amount ol 10,000 pounds or m0fe, For more Information on lhe 1st of EHS and their TPQ, or to obtain m0fe lnformatkln on the reporting requirements, 
plt.,sc review the lnfom'ltltlOn availllble on the Horth DakOUl E~gcncy Response COl'l'lmlSSIM wtbsitc at hltpS;//www.des.nd,90V/rcspo(lsc-section/lm-chfflt-Pf~~-and-rtsp0Mt, 

If you have any questions or need assistance, please contact SARA Program M!lnage,- at nddeshazchemOmessages.nd.go,., or 701-328·8100. 

IMPORTANT: You must submit a 2020 ANNUAL REPORT to complete your submission for this year! (Submitting a 2021 UPDATE does NOT meet 
this requirement). 

Recent Submission$ Facility Stahl$ Summary Billing Summary Incident Status 

No recent SYbmlsslons 
Adtve In.ad:ive 

Tobi Amount~: 0.00 

•,:! .....,nMr, hd~ h 1 0 -iczcc::mr,ect ResoAc£- L nk:i Go::,gle ct .. ome 

C M Mi nor11-o.!lkot~.hatoonnedcom/lommon.,'l-!.esource.1nlcl~s-:>urceiinkL$1.A!p: 

N O li! t H 

Dakot 

,..,.,dk;l;.heoe9 

(hi! !;r.rt~ nf Nl'lrtJ 

-:riine~rting~ 

FrN'l"I l .::.r,wi.r t I , ~ 

SIJ)r-t;$10n ot the 
r1ec:-dJMIJ1'1.t;1Jh\ta 

tr,e OSHA Hru:~rd ~ 
;.•lluMI IVlo"N°II lJ1l1- ~ 

l f )''OU h .!1\'e any qu 

Resource Links a ~ 
Q [1J 

DNcrlirtkln Unk 

"ildllt, I ¥al~~ \'Id~ (.lick ~e·.;1 fur the vid20 

XI ~'OU nocd lofl O'.lanf;lllCfc,:,rcyRclwlscNctlflr..Juon, l'th:i DOv,;iur,ccd :c flll :ut~ancmcnc.. R:l~asc&'"'~,CU.t:tJ!'QD;in?lf 
M"""""to.VfS.. l hMr.t.1<t,.,,l:"<N. l~l'lnwi-H <1)1;,_ lhMr.ltk-hl"br, 

To·~1:w 1ro'J'Ucta:ln::, o, h:\, toflfloo.Jt -en Ef"'i", Tr»:' ~v-c.n ~on Mo--, tor1I011::¥18',' 1·.»: Wb:;.;)ll'J.YJO· 
~~-1",:nn,nlcl;&>lcu,I rr,m,Ol,-~1Plrs,., 

lo'Nouto~ tr'A l r.-xle ~~on¥S1:t.•..-.n:m,ct:ktle!o.'1. h:-:?i:JJ"''WW'~. rp1(0S,NEloel/dooi,'chen"Jt:;.iorrr...doc 

n X J 

ect: . Tier II Re,x,r: ng fc.a~ ;" WW 

.n '..ogh: 0l/16/2021. :l-1:11 Pl" 
here for Ha zconr1ecl Help Desk 

l tllJOJ 

317 (IW'!I' 11) . th.a PJT"l!lr. af th,~ 
lq· responie. 

p~rt : "d~ p,¼·~k)- Cf E):r]'M!Cly 

la17.i '.ih l'!H (!".JY-",) !i MqUll\"d u,•~r 

b n or t~ reportir g re:,l_jrel'T"o:!""ts. 

IMPORTAN PDATE does NOT meet 
this require -----------------------------------------

Donrclgpaf 8f 1? O 2-002 • 1021 IDSI Int.mation•I. 1-=- AU ng~ r--.-v.t V..~lvn 5 :3 

Rece.ntSub1 

X 

sgerhardt
Highlight

sgerhardt
Highlight

sgerhardt
Highlight



~ S.nate Daily Jomn.al - Date 02 )C 0 Hazconnect - Facility Home >c r Page Not Found I US EPA X + 

X a epa.gov/epcra/cercla-and-epcra-0 contmuous·relea~-reportmg * 0 • • 

N All official websi1e of thoe United Stales government. 

ft EAIA u,,,,..,..., 0 I""'\ ~onmen1a1 Pro<acoon 

Environmental Topics Laws & Regulations About EPA - Q. 

Sorry, but this web page does not exist. 
We want to help you find what you are looking for. 

• See our A-Z list of website toP.:ics 

• Search freguentlY. asked guestions or submit a guestion 

• ~oshots of www.eoa.gQY 

Go to the EPA home gage 

To report problems with our website, or to suggest improvements to our website, please use the "Contact Us" link on the page where 

you see a problem, or where you would like to suggest an improvement. There are "Contact Us" links at the upper right and bottom of 

each web page. 

You can also search our website. What are you looking for? 

epcra cercla and epcra ·•continuous release re HW@ikf◄ Search EPA Web Archives 

X 



This institution is an equal opportunity provider and employer 

ND 

Living 

Phone: 701.663.6501 or 800.234.0518 

Fax: 701.663.3745     www.ndarec.com 3201 Nygren Drive NW • P.O. Box 727 • Mandan, ND 58554-0727 

February 18, 2021 

To: Senate Political Subdivisions Committee 

RE: Support of House Bill 1059 

From: Zac Smith, communications and government relations director, NDAREC 

Chairman Burckhard and members of the Senate Political Subdivisions committee, the 

North Dakota Association of Rural Electric Cooperatives (NDAREC) represents sixteen electric 

distribution cooperatives and five generation and transmission cooperatives that generate, 

transmit, and distribute electricity across the state of North Dakota. NDAREC supports HB 1059 

on behalf of its members but would ask for removal of line 15 of the engrossed bill as proposed 

in amendments by the Public Service Commission.  

 HB 1059 requires an excavator to call 911 and notify a pipeline operator immediately if 

damage results in a potentially dangerous product is released.  However, NDAREC and its 

members do not believe that excavators should also be required to contact the State Unified 

Spill Reporting System.  The bill already requires notification of the pipeline operators, and 

pipeline operators are familiar with and know reporting to the State Unified Spill Reporting 

system in a way the excavator may not.  Because the excavator is already required to notify the 

operator of any damage and the operator is required to report that information the additional 

onus of reporting to the State Unified Spill Reporting System seems redundant and a step that 

would potentially be missed in an emergent situation.   

I thank the Committee for its time, the opportunity to provide written testimony, and 

consideration. NDAREC would urge adoption of the Public Service Commission amendment 

and, thereafter a Do Pass recommendation on House Bill 1059.  
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HOUSE BILL 1059 

SENATE POLITICAL SUBDIVISIONS COMMITTEE 
FEBRUARY 18, 2021 

DAVID CROTHERS 
BROADBAND ASSOCIATION OF NORTH DAKOTA 

My name is David Crothers from the Broadband Association of 
North Dakota (BAND). The Association represents all of the 
cooperative and independent broadband companies in the State.   
Those companies serve over 96 percent of North Dakota’s 
geographic territory. 

The Association opposes the inclusion of an amendment adopted by 
the House of Representatives that is found in its entirety on 
Page 1, Line 15 of House Bill 1059. That language mandates an 
excavator to make a notification, which is already required by 
an “operator” of an underground facility under Federal law, and 
states “notify the state unified spill reporting system within 
24 hours”. That provision duplicates already existing 
requirements, causes unneeded expense for excavators and serves 
no good public policy purpose. 

Members of the Broadband Association of North Dakota have built 
over 40,000 miles of underground infrastructure throughout the 
State, which makes them “operators” under the law. However, 
those very same companies also perform thousands of digs each 
year deploying and repairing their networks, which makes them 
“excavators”. Those locally-owned companies believe the language 
requiring an additional and time consuming burden does not 
benefit anyone when the operator of a facility covered under the 
law is already forced to “notify the state unified spill 
reporting system within 24 hours”. 

Members of the Association urge this committee to adopt an 
amendment striking the language found on Page 1, Line 15 of 
Senate Bill 1059. 

#6840
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