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Att. #35-Hanson; Att. #36-Baxley 

 
Chairman Schaible: The will come back to order and will begin the hearing on SB 2266. 
 
(0:45) Senator Joan Heckaman, Dist. 23: See Att. #1. 
 
(5:16) Carlotta McCleary, Exec. Director of Mental Health Advocacy Network: See Att. #2. 
 

(16:35) Chris Jones, Exec. Director of Department of Human Services: See Att. #3.  
 
(19:02) Victoria Johnson, parent: See Att. #4. See Att. #4.  
 
(22:59) Terry Hamelton, parent: We are here in support of SB 2266. Restraint, Segrigation, 
Recording and Reporting incidences that take place in the school. My son, Tanner, is 13 and 
has attended one Middle School in Fargo and in the last three years, they have done three 
times to my son – held him down in a prone – on the floor – position exceeding 10 minutes 
twice, just a few minutes the other time. In doing so, caused injury, bodily injury to Tanner. I 
am confused how they are to put him into a safe hold and he ends up getting injured. That is 
something they have not been able to address or answer. We went to see Mr. Gundy, 
Superintendent of the District of the Fargo Schools. He was not aware that these incidences 
had taken place in the schools. They had not filed the proper paperwork or sent them to Mr. 
Gundy so he would be aware of these incidences. We brought them to his attentinon and he 
is now investigating them – we have not heard back. This is all come to play since the 29th 
of October. On the 29th of October was the last incident in the school that Tanner was 
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attending. We have since then moved him to another school because of the fear – the PTSD 
– the actions that the school and administration took against him scared him – to the point 
where he did not go to school – he had no safety in there. They are supposed to have what 
is called a safe room in these schools and they told us the beginning of the ’18 school year 
that they were going to add three more rooms – eight weeks later, they still haven’t added 
another room. The day of October 29th, and they knew we were coming into school on 
Monday- to follow up with this, they then informed us that they added three more rooms to 
their - but they failed to tell their faculty that they added these rooms. I asked them where 
these rooms were at and the principal, Mr. Shane Martin, said we’ll go into one now. He had 
to take a key out of his pocket to get into it. These rooms are supposed to be open and 
available to all students for a time out or reset or calming down or calming period or a time 
to walk away before they escalate. They are not available to them. This is a policy the school 
is supposed to have in place and follow through with. We are here in support of SB 2266, 
talking to you guys today. As victims, I see us as victims as people these safety holds were 
used on, and the results of what they did in using these safety holds – the failure to followup 
when we went to the district to find out about these incidences. The district was not aware of 
these incidences. We also have what they say is 45 minutes of video. At the district office, 
we had Mr. Gundy, Dr. Robert Gross, and we had Patty Cummings – the director of special 
needs in the Fargo Public Schools System. Since we could not record the incidences video, 
we did it with audio and we had an audio recorder. I did a little stint on KVLY – Whistle 
Blowers Hotline – and we followed up with that – we were in Mr. Gundy’s office watching 
everything. They only sent over 11 minutes of video of the 45 minutes of video that they took 
– there was a reason that sent over only 11 minutes – I’ve questioned that. It is one of the 
questions I have that hasn’t been answered. It also shows the principal coming out of the 
shadows and striking my son three times. This is something we will address through the legal 
system. We are telling you guys this today because this is what is going on in the schools. 
This happened on the 29th, there was another incident on the 21st, prior to this. There was 
another incident on the 18th prior to this. Two to three times a week, they have lockdowns in 
these schools because of escalating students. The incident that led to the lockdown on the 
29th, my son has an IEP. There is a laid out procedure they are supposed to follow with his 
IEP. They violated it, they didn’t follow none of it. They didn’t use it, look at it, or even any 
concern of it and they went after my son, Tanner. When I got the call, I am on the phone with 
a para – that they didn’t realize that the para called me. I’m in Gardner, ND – twenty miles 
north of Fargo. I am driving a semi – I drove the semi back to Fargo, told my boss I had to 
go to the school – my son needs me. I went to the school – this is all still going on. They told 
me it lasted two to three minutes. Now, to drive twenty miles in a semi – to do all of this, get 
to the school – I got to the school 45 minutes later and it was still going on. Their reports and 
the message I am trying to convay today is their version of what took place and what actually 
took place aren’t even close. They don’t tell the truth; they don’t document the truth nor do 
they share the truth with the people that are supposed to see the truth. They choose not to 
and I can’t make them, but I am hoping you guys can by passing this bill. It is not only for us, 
there were three gym classes on the 29th when the incident took place. The gym teacher 
stood up and told the students, “You go home and tell all of your parents that you are aftraidd 
to go to this school and you cannot go to this school anymore because you are afraid because 
there is a young man named Tanner Hamelton in this school who attacks students, who 
attacks faculty, who attacks teachers. What I found out was there was nine teachers standing 
around my son. Screaming and hollering at him, telling him to settle down, calm down, 
behave himself, act normal. Well, if you took anybody and stood him into a room – a corner 
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or surrounded them, and they don’t know what your intentions are, what are they going to 
do. They only have their hands their feet, and their mouths to work with. So when he broke 
the chain, when he got a gap in there, he took out of the gym and went outside. He is not 
supposed to go outside – but the only door available, he went outside. This is all recorded, it 
is all documented, it is on tape and the district has all of this stuff that took place. That is what 
we are here for today – to support SB 2266 and to explain to you guys the need of – the 
impact that it has on kids, on people. Not only the kids that have the disabilities, that are 
special needs students. They disrupted the class for three classrooms. There are other kids 
that do not have special needs or anything else. Their class, their right to an education was 
stopped by the action of the faculty and administration and what they done. In front of the 
SRO (student resource officer) which is a paid employee by the city of Fargo, he is a police 
officer, he was involved with taking my son down and holding him in a prone position on the 
floor. He – a year and a half earlier, witnessed the two principals taking Tanner down in a 
prone position on the floor. He was an accessory to the crime. My opinion. But questioning 
him about this – his response was when I get called to help in a situation where a child is 
escalating, I can do whatever I need to do or whatever I want to do and it all falls back to the 
school. The school is responsible for everything I do. I am not held accountable or 
responsible for what I do or injuries that I provide and I’ll pass around a picture of him the last 
time they held him in a restraint. The first lady that talked about imminent danger – the 
definition of that is if you are going to have a loss of a limb, loss of a life, or bodily injury of 
some sort of that to yourself or someone else in the room. We asked them to look up imminent 
danger and what the means and every incident that my son was involved with never met the 
criteria of imminent danger. Thank you for listening to us today. 
 
Tanner Hamelton: I wanted to say that as a eighth grader, I am not some puppet being 
tossed around. I am a human being and I did not go to school to be bullied by the principal. 
(Crying and difficult to understand.) He abused me. I have been abused since around seventh 
grade and I had moved to that school – a newer school because of that. I wrote something 
about it, which I didn’t bring – about being abused like my dad told you. The picture with me 
after being put into a legal safety hold – Senator, please, I ask you make it stop.  
 
(35:02) Chairman Schaible: Thank you.  
 
(35:53) Kristen Dvorak, Exec. Director of the Arc of ND: See Att. # 5, Att. #6. 
 
(42:00) Jennifer Skjod, parent: See Att. # 7. 
 
(50:47) Senator Davison: What service do you think would have been beneficial to help you 
through the process? We have talked about the positive behavior supports and different tiers 
and MTSS. The first part of it seems to be to have the teacher have better skills, but outside 
of that, what kind of professional services would you have liked to had at that school. 
 
Jennifer Skjod: We had a behavior plan, but a positive behavior plan makes a world of 
difference. It is how people interact with the child, how the child is taught to interact with 
others. When he was in Middle School, the teacher there was wonderful. She just asked him 
what was wrong. So many times, I would come to pick him up after he had been restrained, 
and they would be like, we just don’t know what happened. He just all of the sudden just 
started freaking out and then we had to hold him down and then he fought harder and harder 
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and harder. I said, “Did you ask him, did you ask him what was bothering him. Did you ask 
why he was upset?” It was like that whole common sense piece is just mission. I don’t know 
I don’t know how to describe it. I think so much of it also has so much to do with how we treat 
each other as a society. Sometimes I hear the words that adults use to children and the tone 
of voice and I am like it just makes me cringe. I think, would you do that if your supervisor 
came up to you and talked to you in that tone of voice? We are trying to teach children to be 
respectful and we are trying – but we need to respect kids also. That is my simplified version, 
but there are tons and tons of resources. That document that the Department of Education 
puts out about positive behavior supports and alternatives to seclusion and restraint is just 
awesome. I have that link and would share that. Also to follow up on one of the questions. 
Senator Schaible you asked the question. I didn’t draft this bill, but in my mind, it would make 
sense to hold the records at least until they are recorded at the Office of Civil Rights website. 
It would put ND in compliance and I think that is important.  
 
(51:38) Vicki Peterson, Family Consultant for Family Voices of ND. See Att. #8, #9, #10. 
 
(1:00:17) Nicki Kehr, Parent: Att. #11.  
 
(1:10:46) Beth Nodland, Parent: Att. #12 
 
(1:16:46) Senator Davison: Help us understand what supports you referenced which 
supports early on in kindergarten that were successful. What does that mean to us? What 
are supports, specialists in the class, training in the class, communication? 
 
Beth Nodland: Yes, yes and yes. It was all of those things. We did a behavioral study and 
we came up with a behavioral plan. We have a very detailed IEP in what our goals are, we 
have a consultant who the district brings in on a regular basis. 
 
Senator Davison: What is that expertise?  
 
 Beth Nodland: I believe it is special education.  
 
Senator Davison: So is it a behavior analyst? A school psychologist? 
 
Beth Nodland: A behavior analyst. We also have on our team the school psychologist, we 
have – it is about twenty people and we met for months. It was pretty intense. 
 
Senator Davison: So your son is able to be in school and get the support as opposed to 
going outside of school the school and find those supports and bring him back into the school. 
 
Beth Nodland: He has different classroom aides. He has a special ed. coordinator, he gets 
OT, PT and speech. We have worked out what his triggers are and what he should do in 
these situations. He has quite a large support network in the school district.  
 
Senator Davison: That took you and your husband being really involved with your child and 
your school to work that plan out and work through that process. And they were receptive to 
that? 
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Beth Nodland: Yes, very much so. They have taken the model and replicated it to use in 
other schools for children. It has been a huge investment and in our case it worked.  
 
Unidentified individual: See Att. #13, #14, #15. Mr. Chairman and members of the 
committee, a few of us came to read testimony for parents that couldn’t be here. In light of 
time, is it ok if we just pass it around to the committee? 
 
Chairman Schaible: Yes, that is very good.  
 
(1:19:43) Ashley Olsen, parent: See Att. #16.  
 
Senator Davison: In your story, you talked about a para that helped your son. You indicated 
your son was bipolar. Are you able to access services outside of the school to help your son?  
 
Ashley Olsen: We don’t’ have any in Casselton, ND. My son, after this incident gets an 
Applied Behavior Analysis (ABA) therapy at the autism center in Fargo. My mom had to quit 
her job and become my respite care staff and drive him to autism center to get ABA because 
they will not drive to Casselton. To get services for him to learn to be manage anger and 
implement these things to teach him. He leaves at 11:30, but he gets at school at 8:30. That 
is his day three days a week. He academically is getting nothing because he is being pulled 
from school to get ABA therapy. There is nothing in our school for it. We definitely need a 
behavioral analyst in our school. We have nothing but paras that apply and they get the job. 
They are not paired with our children. They don’t know what the triggers are. When you have 
a para, you need to build that relationship to where picking anybody out of a room, they are 
always going to pick you because they trust you. You know them, they are not, they are being 
given they have and I’m being told trying to get a one-on-one para that, we don’t have one.  
 
(1:37:05) Heather Simonich, Operations Director of PATH of Nexus: See Att. # 17.  
 
(1:40:51) Sara Friesz: I am in support SB 2266. I am speaking on behalf of my daughter who 
is in a secluded classroom with four other students in the West Fargo School District. She 
has anxiety disorder on top of a mood dysregulation. Because she doesn’t fit in with other 
students, they kept her isolated. She is not able to make new friends even though she is a 
social, outgoing girl. She has a mood disorder that causes her to have extreme meltdowns. 
Because of those meltdown, they refuse to let her in a regular classroom or what they call a 
mainstream classroom. Even though she is assigned to one, she can go in there only when 
she can prove herself. She has these meltdowns where she will get anxiety and they will 
hover over her. She goes into a blackout moment where she doesn’t know what she is doing. 
That causes them to isolate her even more and surround her which causes things to get out 
of hand. In October, there was an incident where it got to the point where this boy in her 
classroom who also has some issues, had started bullying on her. She had repeatedly said 
that this kid was picking on her. She is feeling ignored and they are not doing anything about 
it because they said his issues are his – you need to focus on yourself. So then she was 
having an extreme meltdown because she wasn’t getting heard. Now she has got to the point 
where she is kicking on the floor. Her teaching got down to her and was kicked by my 
daughter and had a concussion and was put out for two months. They expelled my daughter 
and said she was no longer allowed back in school. The would rather put her in Ann Carlson 
Center for treatment than deal with the issue. Even today, she has not gotten an education 
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because of her behaviors, they said she needed to get treatment. This has been going on 
since first grade where she has been isolated and kept away. Anxiety issues have been 
getting worse and worse. She has a lot of sensory issues on top of it. If the teachers don’t 
understand how to deal with these sensory issues, they will just be antagonizing the issue, 
not intentionally, but it does make things worse. Please, support SB2266. 
 
(1:45:08) Jim Skjod, parent: See Att. #18. 
 
(1:53:34) Stephanie Orr, parent: See Att. #19. 
 
Senator Davison:  When you get those calls every 15 minutes, who makes those calls? 
 
Stephanie Orr: His case manager. 
 
Senator Davison: Do you know what kind of training the case manager has? 
 
Stephanie Orr: She is CPI trained. 
 
Senator Davison: They have a certain team; they don’t train everybody on CPI. Do all the 
schools in Bismarck have an online reporting process? 
 
Stephanie Orr: I don’t know that – I just know that Northridge does.   
 
(2:06:04) Roxane Romanick, representing Designer Genes: See Att. #20. 
 
(2:11:05) Matthew McCleary, Youth Coordinator for the ND Federation of Families: See 
Att. #21, #22.  Read testimony from two individuals that could not be at the hearing.   
 
(2:22:02) Renee Wetstone: See Att. #23, #24, #25, #26, #27, #28. I have been asked to 
read several testimonies, but because of time I will read only one, but ask the others be 
entered into the minutes. 
 
(2:26:04) Linda Hoag, Asst. Director of Special Education for Bismarck Public Schools: 
See Att. #29.   
 
Chairman Schaible: The data that is collected, how is it used as a reference to gather data 
statewide to see what changes are needed, how do you see that happening? 
 
Linda Hoag: I can explain how that is done in Bismarck Public Schools (BPS) level. The 
data is collected at the building level – an electronic form has to be filled out for any restraint 
or seclusion. That goes to the teacher that is involved in the seclusion/restraint and through 
the principal. It is then electronically submitted to the Special Education office. There the data 
is collected and triangulated against data for incidence reports and injury reports. Then it is 
the job of the special coordinators to take that out to their buildings and have a discussion 
once a month. For example, here is something that might be discussed: Student L has 10 
incidences of seclusion in the last month – that would be high. What are you doing? What is 
happening? What needs to be different? What kinds of supports do you need? That is what 
happens at BPS.  
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Chairman Schaible: So if you wanted to replicate that on a regional or state basis, how 
would you do that?   
 
Linda Hoag: I am not so sure that could come out of the Department of Public Instruction 
level. I think that needs to be replicated at the local level.  
 
Chairman Schaible: Like an REA or something like that? 
 
Linda Hoag: I not even so sure that REAs could do it. It is a huge dilemma for rural districts. 
My heart just aches for these parenst that don’t have the supports. I think it would be difficult.  
 
Senator Davison: The online system that you have is for all the schools in BPS?  
 
Linda Hoag: All of the schools. 
 
Senator Davison: Does Crisis Prevention Institute (CPI) have a software for it – have they 
developed a software for the reporting process?  
 
Linda Hoag: Our technology department created the software for us. 
 
Senator Davison: Does CPI allow you to train your teachers within the … 
 
Linda Hoag: We have the train the trainer model.  
 
Senator Davison: Do they still have where you can’t use the train the trainers on teachers 
from other districts? 
 
Linda Hoag: We do have trainers that have been trained and are certified trainers for CPI.  
 
Senator Davison: How do you define imminent danger? 
 
Linda Hoag: I don’t think I can define imminent danger, but it is a hugh piece of this bill. How 
are we going to define that?  
 
Senator Davison: Do you have a rating system when you send in on your – do you rate the 
level of your incident?  
 
Linda Hoag: We do not, that is part of the debrief. We require what was the aticeedent, what 
was the danger and what happened afterwards. Then in the debrief, if that wasn’t dangerous 
behavior, that is discussed and changes occur.  
 
Senator Davison: Do you have a definition of imminent danger in BPS? Do you use the 
word in your policy? 
 
Linda Hoag:  We use the words unsafe or dangerous to the safety of others or themselves.  
Senator Davison: Or fleeing from school? 
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Linda Hoag: Only if fleeing from school creates a dangerous situation – running into a street. 
 
Chairman Schaible: How low of a level do you report? Every one of them is reported? 
 
Linda Hoag: Yes. And I will say our reporting has improved. We started reporting last year, 
this is our second year and the reporting has greatly improved. 
 
Senator Davison: You implement positive behavior support (PBS)? 
 
Linda Hoag: We do.  
 
Senator Davison: Do you tie that into your multi-Tiered System of Supports (MTSS) model? 
 
Linda Hoag: We do. 
 
Senator Davison: How has that been working? 
 
Linda Hoag: It is a work in progress. I am not going to say it is perfect. Our MTSS-B which 
is MTSS for behavior is probably our weakest area. The Positive Behavioral Interventions 
and Supports (PBIS) supports are part of that.  
 
Senator Davison: Do you employ social workers in BPS? 
 
Linda Hoag: Yes. 
 
Senator Davison: Is that contact between the parents and the schools? 
 
Linda Hoag: It depends – high schools and middle schools each have their own social 
worker. Elementary schools do share – two schools to one social worker. A lot of that, if it is 
Special Education, comes from the primary case manager (PCM).  
 
Senator Davison: Are they licensed to a level where they can do Medicaid billing? 
 
Linda Hoag: Yes, they are. Not social workers – OT, PT and Speech. 
 
Senator Davison: But the level of licensure for your social worker is – do you hire the 
behavior analyst? 
 
Linda Hoag: We have one behavioral analyst in BPS. We just hired this year and it has 
proven to be very successful. 
 
Senator Davison: Do you Applied Behavior Analysis (ABA). 
 
Linda Hoag: Yes, we do.  
 
Senator Davison: Is there a workforce out there to do that? The affordability of that, what 
do we have to consider? Would say, to me in my mind, a lot of this testimony today isn’t 
about restraints and seclusion – it is about how we are dealing with social and emotional 
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trauma in schools and how that ties to learning and ultimately what ends up happening is the 
seclusion and restraint side of things. We have heard stories about how it has worked when 
you have the right training, the right staff in place, etc. Did you hear the same thing that I 
heard this morning with that? 
 
Linda Hoag: Oh, absolutely. 
 
Senator Marcellais: You mentioned an intervention plan, what goes into the intervention 
plan? 
 
Linda Hoag: Prevent, reinforce and teach strategies. So the first part of an intervention plan   
- let me back up. What is the function of the behavior? That is number one. Now that we 
know the function of the behavior, how do we prevent it? What are the stratigies to prevent 
it? Number two, how do I teach the student something so that he can manage himself and 
self-regulate himself? Number three, how do I reinforce the student when that occurs?  
 
Senator Davison: Can you give me an explanation – I know it is difficult because it is about 
each child – where the health care side of things starts and ends. How do determine that in 
the process? How has that evolved over the last couple-three years and trying to figure out 
at what level should those services be offered and how to do that? 
 
Linda Hoag: Million-dollar question. I wish I had an answer.  There are therapeutic needs 
for some students that the school district is just not equipped to handle. It’s sitting down with 
the parents and the school team and deciding when that occurs. I don’t think you can put that 
line on it. Because as you said, it is so individualized.  
 
Senator Davison: If there were dollars available – whether it be through a third party billing 
system or Medicaid dollars, are the schools more willing to bring some of those services to 
the schools? Do you see yourself being more open to that?  
 
Linda Hoag: School based mental health services? Absolutely. BPS has a committee right 
now working on school based mental health. We have incorporated some school based 
mental health services for high school. But there is a need for this all the way down to 
elementary.  
 
Chairman Schaible: Thank you. Other testimony in opposition.  
 
Ashly Wolsky, Special Education Coordinator for East Central Center for Exceptional 
Children: See Att. #30.  
 
Senator Davison: If you could keep your Medicaid match from your billing – let’s say it is 
$50,000, what would be the first thing you would do with that? 
 
Ashly Wolsky: Right now, my students that need to see a clinical counselor, typically miss 
over half of a day because they are traveling over an hour. I would have access to the mental 
health care right in the school system. Also, we are providing social work help, but we need 
more. Between our six districts and eight cities, she is traveling – there is a lot of windshield 
time. We need these people in our district. We can’t have part time special ed teachers, we 
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can’t have part time emotionally disturbed teachers. We can’t say to our students you can 
only have a melt down on Tuesday mornings because our staff – we need full time teachers 
and we can make sure we that we have the proper training for everyone.   
 
Senator Rust: It seems to me that there is a real tricky balance here. A balance between a 
child with needs – emotional or behavioral – they are born with certain things -  I don’t know 
why they are, but they are. At times they can do things to themselves, but they also do things 
to staff members – pokes, kicks. The same thing happens with other kids in the room. Do 
you have any kind of insight at all about how do you balance one over the other? Because 
both of those need to be safe. Any ideas? 
 
Ashly Wolsky: The testimony that I heard about the positive line of communication and that 
relationship. I think that is what made me successful in my 13 years of teaching is that. I have 
families that are in this room that I was able to tell them every day what was going on. All of 
my students have ongoing communication, continual parent contact, but at the same time we 
have to be able to trust them and they have to be able trust us. Now, when I think about using 
restraints and seclusion, it is used in imminent danger. If the child is going to hurt themselves, 
if the child is going to hurt another child or a staff member, and I cringe to think about the 
time frames people describe, when I think about a restraint, it is minutes. It is brief, it is until 
that child is calm and in control. I think about when there is a crisis – say that there is a house 
fire – that is when we bring in supports. Support people come in – may it be the Red Cross 
– they get you to safety. We have to be able to get these children to safety so they are able 
to form friendships and they are able to have their crisis in a safe environment and may that 
be the resource room or – I invite my parents into my resource room and my calming down 
space. It is filled, it is bright colored, it has crash pads, it has ball pits. These are spaces that 
my kids see as a reward when their behavior is in the green zone as we would say through 
the Zones of Regulation. It is also a spot my students would use if they are in the blue zone 
or the red zone. To me, my biggest concern is those days when my room is closed and I 
would literally put the closed sign on the door because my room was trashed to the point of 
no recovery. To me, things are things, but at the same time, I, too, as a transition to this role 
and I also see my husband is also a farmer and I sometimes think – maybe I should switch 
careers. But I would say it has been three or four months – looking over my shoulder or 
locking the door thinking I was going to be attacked.  
 
Senator Rust: That is the thing I wanted to talk to you about. It’s that balance and it is the 
time – you know, when you talk about the incidents that happen and the reporting and the 
writing things up. As I find with a number of special education teachers – who I think are very, 
very carring and have a real soft spot in their heart and try to communicate often, I think 
almost every one of them could be accused of not communicating enough. Because 
sometimes there is not enough time in the day.  
 
Ashly Wolsky: I do think the recording is being done. 
 
Senator Rust: Like I said, I listened to the individuals who are here and I am trying to figure 
out where the balance is of saying you cannot do this at all to when can I employ this because 
it may be necessary. That is where I have a hard time trying to come up with a policy.  
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Ashly Wolsky: When I think about – and my district is very different, coming from Fargo to 
Kensel, ND – we don’t need a policy where I come from. We have never used restraint or 
seclusion this year. Ever. We don’t have to. Now what is that, I don’t know. But I also came 
from a district that it was used frequently and I knew we had to – for safety. Sometimes, when 
I talk to staff and friends from back home, I can’t pinpoint what that is. But there is a difference 
and I wouldn’t say it is training either because we are in need of that. We are in need of 
training but at the same time there is a definite difference between mandating it for all districts 
and all units rather than keeping it at the school level because my unit doesn’t need it. I would 
say that there is a rare complaint to the principal about behavior in my school. We just don’t 
have behavioral problems.  
 
Carly Retterath, Special Education Programs Coordinator for Morton-Sioux Special 
Education Unit: See Att. #31. I do want to process this that there is clearly a disconnect 
between what is being reported to the Office of Civil Rights and what I be taken every day 
for data in schools. To me, that is the question of how can we take the data and the things 
we are currently collecting on students – because there is a lot of it out there and how do we 
get that to appropriate people in a way that is meaningful that can impact student outcomes. 
I think it is really important at the district level and I can speak for the districts I am involved 
with of having a specific plan that are student driven that that data can really kind of really 
pinpoint what we are doing. I do think on a state level reporting out incidences from a grade 
level perspective, from location of school district perspective can help us pinpoint possibly 
some regional professional development or support that we could provide. If we are seeing 
at the secondary level huge issues with restraint and seclusion, maybe we need to look at 
how we are supporting all teachers at those levels. One thing I’ve seen a lot of is we have a 
teacher shortage. We all know we are putting people in the classroom with less and less 
experience and training – Gen Ed and Special Ed – a lot of this stems from a lack of 
experience and training for all teachers.  
 
Amanda Meier, Principal of Lewis & Clark Elementary School, Mandan: See Att. # 32.  
 
(2:59:32) Senator Davison: Tell me what you see the differences in access to services 
between being the superintendent in Wilton and now being a principal in Mandan?  Access 
to mental and behavioral health services and how do we make some of these collaborations 
– I know each school is unique, but what are some things that can be done and for rural 
schools it might not work as well or bigger schools may have dollars for –  
 
Amanda Meier: I see pros and cons in both places. In Wilton, we had a lot smaller student 
body and we were able to individualize for those students. We had more staff to student 
support, but the road time for them to get to some of those services was longer, whereas, 
where I am at now, parents can take their kid to a counseling session and get them back 
more quickly, so that is a pro. We have an ED and a behavioral strategist, so the instant 
access to problem solving is probably better in Mandan, but the needs are also greater, so I 
have 423 students that I need to support every day vs. 120.  
 
Senator Davison: Do you see kids going out of school to get those services being 
detrimental to their education? As legislators should we be trying to get services to the 
schools as opposed to sending the kids out of school? Would that be more beneficial in a 
community like Wilton? 
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Amanda Meier: I think there are pros and cons there, too. The benefit of outside agencies 
and the school staff working together – they are experts in their fields, so we value them. If 
we had to put everything in to the schools, would we sacrifice their expertise? I don’t know. 
If we could bring them into the building, obviously, the services would happen faster. Right 
now we have building level support teams. We meet with those parents, we know what their 
counseling sessions are, we know how long they will be gone, teachers plan around those 
things. I think it goes back to – I can’t remember the gal’s name from Northridge – obviously 
her system is working and I think the things she shared really attest to what could work if 
those supports are in place.  
 
Aimee Copas Exec. Director of ND Council of School Leaders: See Att. #33.   
 
Senator Rust: When we put something like this into law, it places individuals who are in the 
business of managing kids and managing behavior that when you look back at it that you 
might do something differently, but when you are in throws of it, you are just trying to get 
somethings under control. So when a law is written like this, you are automatically kind of 
making those teachers, schools, administrators on the “hook” so to speak for having to - I 
guess I see them being the object of having to justify everything they do and probably looked 
at as the bad person who is always doing something wrong.  
 
Aimee Copas: That is absolutely is the case. I think that teachers in the classroom are 
continually defending their good work – almost every day. It doesn’t matter what it is that is 
done, there is always going to be people that support how the approach and what we do and 
there is always going to be ones that question it. That is the natural case of human behavior. 
No question that I believe that in the last legislative session school boards came with data 
that far over 95% of our school districts currently have a policy or procedure in place with 
regard to this. Does it leave them defending what they do every day? Absolutely it does, but 
it also where in that same sincerio when we are attempting to defined low reading scores. Or 
attempting to defend almost anything else. There’s probably one thing that is near and dear 
to everybody’s heart in the US and that is the success of our children. We have some of the 
most dedicated individuals working in that world and probably some of the least compensated 
to do so. They are constantly under the microscope. I think often times about the teacher in 
Jamestown, two months ago that was stabbed with a pencil and had that stabbing gone in 
one inch lower, her lung would have been punctured in a self-contained ED classroom. I 
wonder if it was ok if that student was removed from that classroom or not after that took 
place and she spent the rest of the day in the hospital. I am not sure, but, you know what, 
she ultimately ended up having to defend how she reacted to being stabbed in the classroom. 
It does beget that – we are in a contentious arena when it comes to this. I don’t know that 
there is a great answer as to what the exact appropriate response always should be. We 
know that CPI training, MTSS, all of these different things are guiding us toward the best 
possible scenario that we can come to right now. But I think I could visit with every person in 
this room and they would have a varying level of opinion of exactly what should be done.  
 
Senator Rust: As I see it, one the one end, you have a child – that in itself conjurs up things 
like it is a child. On the other hand, you have an adult that is supposed to be all knowing at 
all times. I really see the problem at sometimes is that you are creating a situation where one 
party is always wrong and the other one is always right or excusable. That is atough position 
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for people to be in weighing that against the stories we hear here today of people and kids 
that have been – claim traumatized. But is a tough thing to try to decide, like I said, it appears 
to me that one is a child and excusable and the other is almost always wrong – especially 
when it is after the fact.  
 
Aimee Copas: I think I can speak for all of us that have stood up here having difficulty being 
in opposition of something like this because our hearts ached for every single parent and 
child that got up and spoke. For every one of those kids, we wish for a different outcome. We 
probably also wished for preliminarily, a different behavior or a different way they could walk 
through life, or they weren’t having the current struggles that they were. It is incredibly 
challenging, but you are right – hindsight is always twenty-twenty. I would bet that every 
single one of those teachers probably look back on the scenario and wish that they would’ve, 
maybe - shoulda - could’ve things differently. Maybe, maybe not. It is an incredibly 
challenging scenario because we are the adults in the room and we are always expected to 
uphold that 110% behavior. But sometimes in the moment, even these young children can 
be incredibly intimidating when in their most challenging sinerio. Often times, their behavioral 
plan lend to doing certain specific things. Having to go through those steps, it is never fun, 
never a wish of any parent. I am a parent myself. Good God, it would break my heart to be 
in the role of anyone of these folks. But we are in a tough situation between trying to figure 
out what is right for these kids and trying how we can actually manage this in a school system 
where we have teachers – often times with or without a para that have a classroom with 20-
30 children that they are attempting to teach when these scenarios take place and it is trying 
to figure out the balance of - what is the right thing to do right now? How am I to help and 
support this individual student and also the other 24 students in my classroom that I have a 
duty to serve as well. Very challenging.  
 
Senator Rust: I even have a problem – after I read the definitions – knowing what it is. To 
me, whenever you try to define something, it gets really, really difficult to really determine 
and even after you have a really good definition, if you put 25 people in a room, probably 25 
people are going to perceive it just a little bit different than what you think the definition is, 
too. I even struggle with that a little bit, as far as you know, what exactly – where at one point 
are you okay and where do you cross the line? Where have you moved from you are doing 
what you need to do to where you are excessive? Where is that line? I have a hard time with 
that as well, even to define those two terms.  
 
Aimee Copas: Often times the definitions are very challenging to understand and that is one 
of the things that the task force discussed. We uncovered through the Office of Civil Rights 
(OCR) report that there were pockets in the state where we had unusually high numbers of 
OCR incidents reported. We called those school districts specifically, one of them had 
interpreted the definition to mean seclusion meant if a student was getting tutoring support 
during recess was maybe missed recess because of or if they had to even for example they 
were having a hard time sitting with the students in the lunchroom if they came over and sat 
with another teacher, they were secluded from their students. There is varying ways that 
school districts – at least at that time – during that reporting cycle were reading that 
interpretation of the definition. You are right, it is terribly confusing sometimes – even after 
you read it to really understand what should be reported on, what is the consideration, does 
seclusion also then – the loss of that – take away from one of our most effective techniques 
that doesn’t keep us from transferring students out and that is in school suspension? That 
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doesn’t always is a result behavior. Restraint can also be – even part of a behavioral plan to 
be able to escort a student to their quite room if it is part of their behavioral plan, if for example 
you might hold their hand if they are a kindergartner along the way. That touch is also, 
technically, can be a part of that. We were trying to decipher some of those pieces during the 
taskforce. That is incredibly challenging, hard to understand – districts are interpreting it 
differently – even professionals – highly trained professionals around the room were 
interpreting it differently. So our work here is not even close to being done, whether or not 
this bill passes.  
 
Barb Stanton, Psychologist - Submitted testimony: See Att. #34.   
 
Emily Coler Hanson, Anne Carlson outpatient mental health therapist: See Att. 35.  
 
(3:15:18) Alexis Baxley, Exec. Director, ND School Boards Association: See Att. #36.   
 
Christine Hogan, Protection and Advocacy: I did write down the questions you asked 
about what happened with the congressional bill – 7124. It was introduced in November of 
2018 and it did not get heard. So, it is a new session, so it will have to be reintroduced in 
order get heard. It is my understanding that is something that is on tap again – I can’t say for 
sure, but that is my understanding. The other question that came up was does the statute 
provide for how long the records will be kept – it does not provide that. The school districts 
can provide their own policies. That is somewhat of a local control issue. This bill just puts 
some requirements in it, but in terms of the Department of Public Instruction, if they were to 
have the records they could establish their own procedures. In most businesses, legally, 
reocrds are kept about seven years.  
 
Hearing closed.  
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Chairman Schaible: I’ve asked Luke Schaefer to come in and give a presentation on the 
work that is being done across the state in supporting children in schools.  
 
Luke Schaefer, Exec. Director of the Central REA, Project Director of the ND Multi-Tier 
Systems of Supports (NDMTSS): See Att. #1 & #2. The attachments cover all the work 
that is happening in ND that is happening within the system I am about to explain.  
 
Senator Davison: For the sake of the committee, when we heard the earlier testimony from 
special education people testifying against SB 2266, and they talked about the work that was 
being done within the schools with interventions and how they are trying to work through that 
process – this is the process they are creating in their schools.  
 
Luke Schaefer: Yes, thank you for setting this up. This is how we can intervene and instruct 
students before and be preventative – before we have to lead to a seclusion or restraint. All 
of this will lead up to describing what schools are doing around this area. It is a framework to 
provide all students with the best opportunities to succeed academically, socially, emotionally 
and behaviorally in school. We focus on instruction and intervention as you heard those 
interventions really very much a forgone conclusion that we spend a lot of time with 
interventions. What can we do when instruction isn’t working? We want to make sure it is 
matched to student need. If we had to sum this up, very simply, if we want to try to get what 
kids need, when kids need it. We are trying to be preventive with everything a child may need 
understanding where they are at and getting them the support that they need. We know it is 
not something we do to kids, we do with them. It is not a certain time of the day, it isn’t 
necessarily a place, we work with schools so that it is not just a program they do within their 
day, but it is a framework for how they handle business. And it is delivered by some teachers, 
so when special ed. teachers talk about interventions that they are providing, they are not 
the only ones within a fully multi-tiered system that are providing those supports. If we can 
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put it into a really tight ball, it is a continuous improvement process, so we look at what are 
the specific needs that we have, we plan to address those needs, we implement the plan and 
then we evaluate it. I will get close to how we handle it behaviorally and socially/emotionally 
in just a moment, but to make sure we have a clear understanding of this – what we do for 
kids, we have to make sure we provide supports for all kids – regardless of their needs. All 
kids need some of the same things. Academically, they all need to be able to read and write 
– hopefully, by the time they are in the third grade. Behaviorally, we want them to all be able 
to understand the expectations in the building and be able to follow the rules in the classroom. 
So, some kids aren’t able to do that. What we have to do is build supports into the school 
day so that we can address those some kids that can’t handle it. There are a very few that 
even with our best efforts, they need a lot more. One of the reasons we need to build a 
system is because it is very time, resource, and personnel intensive to help those very few 
kids that need a lot more supports. If we don’t build a system with a school, so that a school 
can be best prepared when they realize a kid needs intensive supports, then they deal with 
one kid at a time. It would be like a faulty car – a lemon of a car – you don’t deal with it until 
you find out you have a lemon. It is not the best way to handle the car industry – they look 
the best way to handle them all and hope the system fixes the majority. We talk about a 
pyramid of supports, but really what we like, but really what we like is a broad continuum of 
supports. Recognizing that some kids may have academic needs, some may have behavior 
needs, a kid that has a lot of behavior needs might be doing well academically. The may get 
everything they need academically, but they just can’t handle themselves in the classroom. 
Alternatively, kids who can handle themselves quite well behaviorally, might have some 
trauma that happens to them – maybe a loved one dies or a pet dies or something like that 
and now that social trauma might cause some severe behavior issues, and that turns them 
into a possibly an intensive need kid for a little while. So, understanding this building of 
continuum for supports, is really important for a school. So, let’s talk just a little bit about the 
stages of implementation that schools are at. Right now we have over 150 schools who are 
working within NDMTSS system. That means they are somewhere between exploration – 
understanding how it fits into their school – understanding how and what they might be able 
to do and trying to design some way that it can work in their school. Or, they are in installation 
which means they have figured out what it is that they need and they are going to build that 
so that it works for them in their building. Once they have done those two things, they are 
able to start implementing and that is when they can start putting the system in place with 
kids and managing the data that comes along with it so they can make good decisions. 
Finally, they get to full implementation where they can start innovating – after they have 
evaluated how it is working, they can start making it work even better. So, I told you all of 
that so that we can talk a little bit about specifically the behavior side of things. Because we 
work with schools academically, we work with schools behaviorally, we work with them 
socially and emotionally. I want to focus on the behavior and social/emotional side of things 
– just based on what you are discussing. Currently, this is the implementation of school wide 
behavior expectations, which I’ll describe in just a minute. What we wanted to do is find out 
what is your current level of implementation? This is at the end of last school year, so of the 
38 districts that moved through our system last year, we recognized that there were 40% of 
them that were implementing their expectations and tracking that behavior data to get a good 
understanding of what they can do with their kids. There are about 27% that have selected 
or identified those expectations and began implementing. We had about 35% who were still 
exploring the best things for them or hadn’t quite implemented. This is really important 
because this isn’t a quick, easy training for schools to go through. I just met with one large 
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school district yesterday who is in year two of a five-year behavior so they can embed this 
work into all of their schools. 
 
Senator Oban: Of the 38 districts, is it all of their staff, part of their staff – how wide spread 
is the training with the 38 districts? 
 
Luke Schaefer: We are very intentional about the way deliver this training. We develop it 
through a team so there is lead team that is trained. We then equip them with the tools to 
take back to their school to work with their individual teacher, paraprofessionals. We always 
require that an administrator is on board on that team, as well as a general ed teacher. It is 
very important that schools don’t think that this is a special education initiative. It is not just 
for special ed. teacher; it is for all teachers in the school. We also teach them on coaching 
techniques, so that when they to work with their teachers, they know and have tools that they 
can work directly with them. It is a bit of a flow through. We also want to know what kind of 
commitment the staff has to behavior expectations and so this is a pre and post to understand 
prior to and after the training. On top you can see the percentage of staff who were committed 
to and enforcing school wide expectations. ON the bottom, you can see that that went up by 
24% - those that were most or all that were committed. We got rid of all of the red, which was 
none of the staff were committed. One of the things that is a little complicated about this is 
everyone comes in with perception data – their own thoughts about what behavior should 
look like, so, we really focus on how do we get school wide expectations. I wanted to share 
with you in the first year when schools go through school wide expectations, the are the three 
days – this is the layout for them. We want to ensure we can get clear expectations and rules, 
a system for teaching appropriate behavior, a clear tier one – that means all students reward 
system and we spend a lot of time with effective discipline procedures. We will talk more 
about that in a bit because that is where one of the biggest rubs is in the training – the 
discipline side of things. Then on day three, we talk about not only engaging the community, 
but parents and how we can ensure move this forward. One of the things we ensure is that 
schools have expectations for their kids. Sometimes it is hard, especially as we have seen 
transiency increase in the last ten years. We used to assume that kids know what we expect 
of them in our schools. Now we suggest to schools that we need to be really explicit about 
what we expect in our students. We teach them how to build those expectations – not only 
in their classrooms, but in the hallway, lunchroom, the recess yard, the gym – all of those 
other places, because what is expected of you in the classroom may not be the same thing 
in the lunchroom. I’ll tell you, that when we started to look at data from schools is that they 
go through this training – the most frequent problems we see is in the hallways, the commons 
area, the unstructured activity. It is something we teach when we teach classroom 
management – avoid all unstructured activity. We want to be sure that they are embedding 
these expectations into the academics. One of the things we do is help schools identify what 
are the behaviors that are happening in your school and what might you guess could happen 
in the future. This is a chart from middle school secondary – you can see we just had a listing 
of possible behaviors categories. What we want them to do is understand who is responsible 
for managing these behaviors, because sometimes, we expect our teachers to manage 
behaviors that maybe they shouldn’t be handling. Sometimes, we don’t tell our teachers 
which behaviors they should manage and which behaviors they should let the office manage. 
You can see, on some of those – alcohol, weapons, combustibles, forgeries, theft – those 
most likely most schools are going to decide are either office managed crisis managed. Tardy 
is a teacher managed. It is really important for schools to delineate the difference between 
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these though, because if teachers don’t then they should send a child to the office or when 
they should handle it themselves. We spend quite a bit of time defining those behaviors. This 
is one of the specific activities – and I share it with you because expectations for the teachers 
are just as important as expectations for the students. When we have a team define what 
disrespect looks like in their building, we get some that get all the way down to chewing gum 
as disrespectful and others saying, no it is just fine. Some schools have a rule about 
disrespect, if you show disrespect, you are going to get into trouble. The trick is from room 
to room, disrespect is different. What we try to do is help schools understand how they can 
make everything so the children in the room can clearly understand what disrespect looks 
like and respect looks like – so that they can exhibit respect. All of this work is around school 
wide expectations – for all kids. If we can get a basis for all kids working really well, then the 
school can start to spend more of their time, resources and personnel on some and few of 
the kids that can’t handle this. The way that we work with schools and the way –especially 
some of the strongest schools who are enacting this are focused- is around this idea of 
everybody wants something. When our kids are acting out, they want something – it is either 
to get something or get out of something. We call it the ABCs of motivation. Something is 
going to happen to that kid – they either know that gym is coming up and they hate gym, or 
we are about to move into reading and they can’t read, or someone just flicked them on the 
back of the ear. Then we have behavior – whatever it is that happens when that antecedent 
started. What happens after that behavior, however the reactions occur, that is the 
consequence? Most often, the kids that are behaving negatively in class or disrupting in 
class, they are rewarded for their behavior and we don’t even realize it. We work with teacher 
who don’t understand that if they are looking for attention, if a student wants attention from 
their peers or from the adult in the room and they act out and even if the teacher starts getting 
upset and they say “Johnny, you need to refocus. Johnny come up here, Johnny come sit by 
me.” If they are seeking attention, they are getting exactly what they want. The behavior is 
actually rewarded. We have to work with teachers – especially the lead team – so they get a 
clear understanding of: What is the child trying to get – or get out of? This something we try 
to teach for all teachers to be able to do – get a clear understanding of are the kids trying to 
get, or what is it the kids are trying to get out of? When you get into the some and few students 
that can’t handle themselves in class very well, it takes more than just the general ed. 
teacher. That is where – especially the special ed. teachers come in – whether it is speech 
path that handles this at a very early age or OT/PT up through intermediate or on into some 
of our behavioral specialists. That’s our school wide expectations – where we take schools 
after that is something called: Prevent, Teach, Re-enforce (PTR). This is for when school 
wide and classroom techniques don’t work. All of the things we planned for aren’t working – 
so, what we have to do is teach many individual as specialists – whether it is- some of those 
special ed. folks administrators or classroom teachers with really good behavior classroom 
management under their belt. We start to teach them a specific five step process so we can 
prevent behavior from happening, teach a replacement behavior, and re-enforce that both 
with the adult and kids in the room. The first thing we do is teach them how they can work 
with their team. This is just knowing that Mike might have some serious behaviors that they 
are putting out there. This would be a team of somewhere between four and eight of the 
adults in Mike’s school who need to get together to have these discussions and make these 
plans. What they know is that Mike screams, he hits, he also gets out of his seat all the time 
and he is constantly bossing his peers around. What they are going to look for, is how can 
we get Mike to move from whatever he is doing he likes to another activity he does not like. 
We also want him to express frustration with communication as opposed to screaming, 
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hitting, and others. We want him to show frustration with his words and we want to see him 
transition from things he doesn’t like to things he does like. When we sit down, knowing what 
we just talked about, defining those behaviors, this gets even more explicit because they 
have to define what screaming is for Mike. For him, it is loud high pitched noise that you can 
hear outside the classroom. Not only is it disruptive to the kids in the class, but it is disruptive 
to everyone else. Hitting is touch peers or adults with an open hand, fist, foot or object while 
screaming. This is an actual case where Mike would start screaming because he didn’t want 
to be doing the activity and then he would get out of his seat and start hitting people – with 
his foot or hand or anything else. What this group decided, you can see the two bold areas 
– they decided they wanted to work with screaming and hitting first. They will put up with 
getting out of his seat and bossing peers around so they can get the hitting and screaming 
under control. Now that we have defined that, now we need to observe the frequency of this 
happens. We need some base points to know if we are getting better. This is the type of skill 
we would put together, we would help schools to build their own behavior rating scale and in 
this case, you can see that screaming nine or more times would score him a five. If he only 
did it once or twice – remember it is screaming that can be heard outside of the classroom – 
if he only does it once or twice, he only gets one point. Hitting – if he only does it once, he 
only gets one point. These are the types of things they are going to track so they can 
determine how effective what they are about to engage with their intervention is. Now that 
they have set up how they are going to observe Mike during the day, they jhave to determine 
what skills can we give Mike so that we at least have a chance of getting over this problem 
behavior. We give them a slate of some options – just to think through – often times the 
teachers we are working with in this training already have a suitcase full of interventions at 
their disposal as well. But, we want to make sure they have some ideas just to get started. 
Very simple. When you look at these things – play skills, sharing objects, taking turns, loosing 
gracefully – some of these seem really very simple, but we want to make it as simple as 
possible so they can see success. The team then has to make a plan as to when they will 
teach Mike these skills that he is going to use and how they are going to teach it. Then they 
get to the last piece of the puzzle – they have already decided what the behavior is, how they 
are going to track how much of the behavior is happening and specifically whaat they are 
going to teach him so that he has something to replace that behavor with – they have to 
figure out if it works. This is a system of fidelity – checking to make sure we did it the way we 
were supposed to. We teach these folks how can we check to see if it didn’t work, how do 
we know if it is because whatever we chose didn’t work or we didn’t do it the way it was 
supposed to be done. We teach the team how to ask those questions – often with tools such 
as this. Was the intervention successful – if not, was it implemented as was planned? If not, 
then, the teacher needs to be retrained, the plan needs to be modified to make it more 
feasible, select new interventions. Most of the things in here say no more than three weeks. 
This is a very time intensive process and we have to move through these steps fairly rapidly. 
There are five steps and if we can’t get through them in at least four weeks, then this child 
could go 10-12 weeks without seeing any improvements. I wish I could make all that I just 
explained simpler, but the trick is twelve days of training over the course of four years. It is a 
massive hall – Bismarck Public Schools began the process four years ago and they just now 
and they just now feel like they are getting to the point where they can really focus on those 
few kids at the top that need a lot of extra supports.  
 
Senator Davison: This process sounds like a lot of work just to teach kids – and it is a lot of 
work. What we are hearing from schools is how effective it is if they do it right. It is just 
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amazing the schools – and I’ll use Wahpeton Public Schools – they will tell you that it changed 
their school district. If teachers buy into it and if they get the right leadership going in the 
school and they see success, it just snowballs. When those Special Education people 
testified the other day and one said they are working on implementing MTSS – they were 
new, but the Bismarck gal that came up was a little more aggressive and saying there is still 
work to be done, but we are doing well in some schools and we need work in others.  
 
Luke Schaefer: Some of the things we used to do in schools don’t work anymore and it is 
because of the vast number of kids we have in school. At the beginning of a training, we 
share some facts – in 1908, the percentage of student that graduated was around 6%. In 
1954, the number of students that graduated it was right around 54%. In ND, we are currently 
at 89%. When you start thinking about not only population increase, but the number of kids 
still in school, we have a whole lot more kids that we are trying to educate within our buildings. 
We also get more kids that need more intense supports. Throughout this process, one of the 
most important things we come back to is we don’t want to turn anything in to a monkey see, 
monkey do kind of thing – where you look at your neighbors and see that they have just 
bought into the “check-in/check-out”. We are going to use that too. Check-in/Check-out is a 
system where you have kids check in with an adult in the morning with a specific set of 
expectations throughout the day and at the end of the day, they check in with the adult to see 
how they did. That may work really great for a kid that is seeking adult interaction, but work 
really terrible for a kid that wants to avoid all interactions with adults. Ensuring that we are 
building our own system, rather than just picking up someone else’s and sticking it into our 
school is really critical. One of the facts is that when we see business, we see systems get 
built and work very well, we can learn from some of those. While we are working with humans 
– and systems are harder to build – we aren’t outputting yogurt, so we can’t just choose what 
we put in and what we don’t, but we can build a system that can support all kids.  
 
Senator Rust: If you did a scatter gram of the state of ND, where would those 38 districts be 
located? Divided into NW, NE, SE, SW. 
 
Luke Schaefer: There is a prevalence of this work happening on the east side of the state. 
The farther west you get, there is less of this that happens. I will say that New Town Public 
Schools, Williston Public Schools, Dickinson Public Schools have begun this work. Through 
Minot over to Stanley has started this, so, it has started to move towards the west. It would 
be a scatter gram though.  
 
Senator Oban: I can’t help but wonder how much more effective it would bwe if parents were 
involved in following the same practices at home. Literally watching that is lessons in 
parenting 101. It starts with two-year olds – one-year olds. Are there any schools that are 
involving parents in these trainings that you are aware of?  
 
Luke Schaefer: There are a couple of schools that do a really great job of involving parents. 
It is one thing that we recognize – as the people that help delvier the content aand training. 
Schools don’t always work with parents as well as they might bwe able to. So we are looking 
at how we build those supports so schools have a better chance of working with the adults 
that are with their kids. There are a couple of schools that work phenomenally well with 
parents. Usually, those schools find the most success when the parents know on the forefront 
what are all the things that we can do to support your kids. When schools are just starting –
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they maybe get into something that may seem punitive to a parent where they might take the 
kid out and work with them one on one on some things and they think “Why are you pulling 
my kid out?” Sometimes it is the communication that we didn’t do on the front end, so they 
communicate with parents right from the beginning – “here are all the great things we are 
going to be able to do. To support your kids this year and we will be in touch with you if there 
is ever for any of these supports so we can work together.” 
 
Senator Oban: That seems to be such a natural partnership. If you are trying to create 
positive behaviors, you have to have similar expectations at home and at school because if 
one is significantly different than the other, I don’t see how a kid can even – kids need 
continuity and understanding of those expectations in both places. I ask because I had a 
conversation with some of the parents here supporting seclusion and restraint. At some point 
it is parent’s rights. I agree, but then you can’t be surprised when school districts are saying 
we need a separate building for kids that are really difficult – and they know that is not 
something I support – but there has to be this understanding in both places. What school 
districts are involving parents more than others?  
 
Luke Schaefer: West Fargo does really remarkable work, especially aat their elementary 
schools. They also have the luxury of a couple non-profits who can help with that process. 
To Senator Davison’s point, building this system, we see islands of excellence. One 
elementary school in West Fargo may be doing this incredibly well. It is up to the district, 
though, to figure out how can we get that island of excellence spread across all of our other 
schools? This system is how we can help build that. When parents work with the school, it 
makes everyone’s life much easier for the kid. The NDSU Extension Center has been really 
remarkable in some of the parenting classes utilizing some of the very same topics that we 
advocate for in our trainings in terms of what you can do as a parent that will then move into 
when they come into school. 
 
Senator Fors: How young can you implement this program? Daycare?  
 
Luke Schaefer: We are just starting with our work with early childhood. We are working with 
the Department of Public Instruction to bring on someone who can support the early 
childhood initiatives that are happening and start to meld that with this multi-tier system of 
support that the state has. Department of Public Instruction is leading a great charge with 
those efforts.  
 
Senator Rust: How have the REAs, across the state, reacted to this or bought into this 
program? 
 
Luke Schaefer: There is different levels of direct support from REAs. I would say that there 
are about five REAs that provide direct support – a staff person who delivers or coaches with 
different schools. The other REAs rely on the support those first five to provide. We have, 
between two REAs, two statewide coordinators who respond to the needs anyone that does 
not have a direct support within their REA. 
 
Senator Rust: It would seem to me that this would be a tremendous professional 
development. Schools try to find something that is relevant, broad based and of appeals to 
K12.  
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Luke Schaefer: We do receive very high satisfaction rates for specifically our school 
expectations training and the PTR training because of how wide spread it can be. It applies 
to you whether you are a music teacher, kindergarten teacher or the administrator in the 
building. In one offering of this, it was August 3 and 4, we had over 150 teachers sign up for 
this workshop – not something the district said they had to go to this, but they recognized 
that if we can do something about this as teachers in the building about the behavior, we will 
do it. Off contract days and they showed up 150 strong. It is pretty remarkable and can be 
extremely power for the educators. A couple of pieces that have been really critical – 
especially in the lasr three years – is getting a better understanding of how trauma affects 
the kids that are in our buildings. We began an initiative with Department of Public Instruction 
in 2016 that has really charged across all of ND. With over 5,000 teachers trained in trauma 
sensitive schools, we have begun to understand that trauma is going to happen to kids in our 
schools. Some may handle it better than others and some may not. What we need to do is 
understand not only how we can help that kid, but what is that they might be going through 
so we that we can be better prepared for them in the future. As we have done this work, one 
of the first things we heard from educators was, “But what do we do about this? Now we get 
it, we see all of these kids who are going through trauma – whether it is the foster system or 
they have moved to a new building or a new town or a new state or a new country. What do 
we do about it? From that, we decided we better get some practices that we can work with 
schools on. This year we are piloting with multiple schools and a couple of school districts to 
bring about change in five specific trauma informed practices. We are working closely with 
the Department of Public Instruction, but also with PATH ND out of the Fargo area – 
specifically Heather Simonitch who has a wealth of knowledge in this. We recognize we need 
to enhance psychological safety. Kids have somewhere where the can go and they feel safe 
at school. We need to promote social/emotional learning so kids know how to interact with 
the people around them and how to understand their own feelings and supports as well as 
their goals. Implementing and maintaining alternative practices to Senator Davison’s point 
about being put in the corner – when I got into trouble I got put into the cooler – the little 
space between the two sets of doors where it is nice and cold. We need to find new alternative 
ways – one of the new ways is Restorative Justice – understanding how can we ensure that 
kids are accountable for their actions and understand how it affected the person that they 
may have harmed, so really getting better at that. Engaging families – something that we 
recognize schools have hard time doing. Some parents don’t want to engage. Some parents 
really, really do want to engage. How can we do a better job with that? Finally, collaborating 
with community partners – finding those folks in the community that do want to work on these 
issues and figuring out ways to work more closely with them. These are the things that we 
can do in schools in order to have a trauma informed school. I want to focus on 
social/emotional learning because this is a very big area for us. There are five main 
competencies that we recognize in schools. Many kids exhibiting misbehavior in the 
classroom – chances are along with that thing they are trying to get or get out of they are 
lacking some skills. We have broken it down into five main competencies – self-awareness, 
self-management, social awareness, relationship skills and responsible decision making. 
When we talk with folks from the business sector, and they talk about soft skills – whether it 
is communication or collaboration or showing up on time. When we start diving into these 
goals that are set for ND kids, we get a clear understanding of what it is that these folks are 
looking for in their employees. This is a training that is currently getting ready to be off loaded 
and put forward to schools and I wanted to point out self-management specifically. Especially 
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as you are considering the work you are considering. If we are trying to figure out how kids 
can self-manage, here is the kindergarten, first and second grade set of goals. In ND there 
are multiple people, multiple educators that are working with social/emotional learning. We 
brought those folks together to figure out what could we have for expectations for kids across 
all the different grades. They came up with not only a set of goals, but also a set of what we 
call scales or ways kids can figure out where am I at. If I want to be at a three, what do I need 
to be able to do? In Kindergarten, first and second grade some of the words they need to 
understand are self-control, expectation, what is stress, what are responsibilities, what is 
positive self-talk, and if they are getting better at it, but they are not quite there yet, they might 
be able to define what self-control is or use positive self-talk, but they may not be able to 
actually demonstrate self-control yet. When they get to a three, they can say, “I can show 
self-control with my behavior. I can set a goal and work to improve at my goal.” This is what 
we are talking about for Kindergarten, first and second grade. Really important stuff. At a 
four, this is above expectations, but I can use self-management strategies outside of the 
school setting. Not just when there is an adult here to help me, but I can do it when I am 
outside of the school as well. If you shift that over to grades 9-12, you can see that it changes 
quite a bit. Their three – what we are hoping our kids can leave our schools with – is that they 
can manage their emotions, create a plan for managing stress, demonstrate a mindset in 
challenging situations and create a plan for working hard, monitor short and long term goals 
and consistently manage time independently. If they can do those things, then we feel like 
they have got the skills that they can succeed. This is just within self-management. What we 
recognize is that while these may be goals for our kids, they are pretty lofty right now – 
especially Kindergarten, first and second grade where many of our issues are coming. 
Working with them and teaching them about the five competencies and the skills that go 
along with them is something schools are just starting to do. A few of the larger districts are 
beginning to invest in curriculum that can support how we do this, but we have seen if 
students can learn to manage themselves – even with adult help – then often times there 
isn’t a necessity for all of the other things that may come along with seclusion and restraint. 
It doesn’t mean that there aren’t times where a child begins hitting, screaming, kicking and – 
I tell you what, I have been in a part of those situations and it is hard to remove 25 kids twelve 
days in a row. Pull them out of the room – especially if it happens multiple times in a day. 
Working toward these things can help to mitigate the need to remove a child from a situation.  
 
Senator Oban: Can you give us the names of some of the curriculum that is being used 
across the state. It is helpful for us to know some of the terms we are hearing and some of 
the programs that are being used.  
 
Luke Schaefer: I could give you a huge list of different things that schools are using. 
Specifically, for social/emotional, at the elementary – Second Step has become very strong. 
It is a curriculum that general education teachers can utilize in the classroom and work on 
what are the skills that kids need. At the middle and high school levels, we start to hear more 
about Resiliency, another one called Why Try, another called Sources of Strength. These 
are different programs that are peer focused and work on how can I build my own resiliency 
so that when something goes wrong or something bad happens, I know what I can do. That 
is specific to social/emotional learning. On the behavior side, there is an enormity of different 
options – one called Champs and Tough Kids. These are specific to an organization out of 
Oregon that really focuses on how can we figure out which kids need the most help and help 
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them in the classroom before it moves on to the next level. I could get a list to you because I 
won’t do it justice off the top of my head.  
 
Senator Davison: They dragged me out one day to go to the Tough Kids training. It was 
absolutely incredible. They said, “Ok, we can leave now.” and I said “I’m not leaving – I was 
just – the time just flew. It was just incredible training and what you learn. I can’t explain – 
that is as high quality professional development that I have ever ben it.  
 
Luke Schaefer: One of the things we don’t want to do is turn teachers in to psychologists. 
We don’t want to turn them into social workers, we want them to be teachers. We really focus 
on – what is it you can understand about these kids so that you can continue teaching and 
support them as much as they need it. Sometimes that is talking about neurobiology a little 
bit. From that training, how many times have you been walking in Target or Walmart or 
Scheels and you see someone and immediately you turn around because you don’t want to 
talk to them. That is the front part of our brain saying, fight or flight – it is better for me to 
flight, then to fight with this person. Now, they are saying now, in men, we don’t even fully 
develop that paart until we are 29 years old. It used to be 25, but apparently, Luke screwed 
that up somehow – We are trying to teach that these kids have the same thing happen to 
them. So, what can we do when they do when they have that fight or flight? How can we help 
them so they know what to do – because they don’t have a fully developed brain yet and we 
have to keep on developing it with them.  
 
Senator Oban: This may not be a fair question for you, but because you have been so 
involved in a couple of different capacities I am curious if there has been any sort of mapping 
of the state of what school districts and how many kids are at what stages – what are doing 
nothing – what schools are exhibiting concerning behavior because there is a reason why 
these conversations keep rising to the state level and none of us like to tell school districts 
what they have to do. If there are certain districts not providing the kinds of tools their 
teachers and kids need, then it gets brought to our attention. Then we feel like we have to 
pass some law that will cover all school districts. Have there been any efforts to try to see 
are there specific problem areas? How many kids are sort of being left behind for lack of 
better words.  
 
Luke Schaefer: We don’t necessarily get to the student level in terms of figuring out which 
students at different levels may be underserved. We do – as REAs – as the supports who 
build these trainings and try to figure out where we need to place them. Also being of that 
mind that we are a support – not dictating – we do our very best to find those areas that have 
been underserved or underutilized training and then be sure we put a training really close to 
that location. We can’t always get them to come to the training, but often times if it is closer 
it makes it a little bit easier. I am certain we could find some of that data – just in terms of 
schools that have gone through the training in the training in the past. I think one thing as – 
the Department of Public Instruction two years ago when they did their strategic visioning 
they surveyed schools and disaggregated them by small – medium and large school districts. 
Behavior was off the charts for those medium and large school districts. Number one 
concern, number one thing they help with and number one thing they were looking for support 
in. Behavior was barely on the list for those schools that had less than 250 or less kids. One 
of the biggest reasons – in my professional opinion – is that in those smaller schools, you 
become a very tightknit community and the adults know each other very well, the kids know 
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each other very well and those expectations are built into the community – not just the school. 
It could be in some of those communities that they see some problems and they just don’t 
report them, but it could also be that everyone works so closely together that those behaviors 
don’t rise to the top of the list. 
 
Senator Oban: It helps provide come context. Our committee met jointly with the Human 
Services committee to have an informal conversation with Pam Sagness. I grew up in a small 
town, she grew up in a small town, so, some of these things take a little bit longer to end up 
affecting small communities the way they affect large communities. My hope is that our 
smaller school districts are trying to get ahead of this and that they don’t think this stuff is 
going to impact them, because sometimes it just takes a little bit longer. Pam’s example was 
that when she was in school, if another parent saw her smoking a cigarette, they would call 
her parents and rat her out and she knew before she ever got home that she was going to 
get caught. I don’t know that that’s the same now, because people don’t want to get in other 
people’s business. I think it is certainly – not rising to the same level that it is in our larger 
school districts, but I would be hesitant to say that this is not happening in small towns.  
 
Senator Rust: I would guess in these smaller communities if the smaller teacher-pupil ratio 
makes a difference. You need a certain number of people in a building to teach – regardless 
of if it is large or small and if you have a small number of kids, you have a smaller teacher-
pupil ratio.  
 
Luke Schaefer: Having come from a medium school and a small school, I would say that if 
you have one student out of five it is much easier to work with that one student more often 
than if you have one student out of twenty-five. That is the beauty of building the system for 
you school, because it takes all of those types of things into account. If you know that you 
have very few teachers in your building, but you also have very few kids so your ratio is one 
to twelve, you may not be able to do as many other interventions, but you may have more 
one on one time in the classroom time in the classroom. Really tailoring it for your building is 
very important for this.  
 
Senator Davison: I know you have to go you have another commitment at Bismarck High, 
so thanks for coming. Can you just tell us about how this is funded and how it got off the 
ground and where it is right now as how the funding goes in order to get it out to more 
communities. 
 
Luke Schaefer: This work began with the Department of Public Instruction and a federal 
grant they received called the state personnel development grant. It was first a three year 
grant and then a five year grant that ended two years ago. The focus was to build a system 
of framework in ND that can support schools and the work was done – a bit slowly at first 
because of some complications but really ramped up in 2015 and began wide spread across 
the state. In 2015, we knew we had one year remaining on that grant and so we worked 
diligently to make sure we had the capacity to deliver services after the grant was over. Once 
that happened, we were on our own as REAs to provide the services and the infrastructure 
to support all of these. Many of the trainings that used to be quite inexpensive, now had a full 
fee for service. Many of our systems training – the ones I described today are upwards of 
$3,000 for a team of six to go through. We had to build those in and often times, we are 
writing our own grants to support the work and contributing our own dollars. Many times I’ve 
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had to say, “We are going to bring in this trainer, we are going to bring in this series of 
trainings for nine days and I’ll find the money somewhere, but we need this right now. This 
work has been so important; we know it is the work that we can’t let it go away. We have 
been very focused on finding funding to do this.  
 
Senator Davison: Schools have put in money, they do pay the – they know how good the 
training is – they pony up the money, too. It has been very helpful. They use their Title dollars 
to do some of that work.  
 
Luke Schaefer: This was written into ESSA and so there is a bit of funding that comes from 
the ESSA plan to support specifically the schools that are targeted, so there are roughly 27 
schools that are targeted. So if they chose to go in this direction, they get direct support from 
this as well. Much of this is either self-funded from the REAs or funded through school fee 
for service model. 
 
Chairman Schaible: Thank you Luke for coming. We will bring this up tomorrow.  
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Chairman Schaible: SB 2266. 
 
Senator Davison: This is a tough topic. I am going to move Do Not Pass on SB 2266.  
 
Senator Rust: Second.  
 
Chairman Schaible: We have a motion and a second for Do Not Pass. Discussion. 
 
Senator Oban: I have read through the testimony since I missed the hearing. Obviously, I 
would never claim that anybody on this committee wasn’t moved by it or thinks that this is a 
very serious topic. I think it is really unfortunate that we keep having this conversation. I have 
been her for three sessions and this is the third session that there has been a bill in front of 
us to do something about this. Much like we just did with higher ed. this is giving definitions 
and telling school districts that they yave to adopt a policy. I know that a policy isn’t going to 
fix everything, but I would also call our attention to the fact that every hospital to be accredited 
has to have a policy that defines restraint and seclusion and tells people they can’t use it. 
Right now schools can do more secluding and restraining than hospitals can do, that the 
Grafton School can do, than the state hospital can do and I think that is really unfortunate. I 
know this is not some first ditch effort that people make in a school to try to control a kid’s 
behavior, but, I think we need to do something and I knew that likely changing this wasn’t 
going to change anybody’s mind about it. For that reason, I’m going to support it.  
 
Chairman Schaible: I guess the two things this wants to do is create a policy with specific 
criteria and the other thing is creating a database for reporting requirements. A couple of 
problems we have are first of all the policy that we have – and I have talked to a couple of 
schools the past couple of days – they don’t have policies for specific reasons, but they do 
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have procedures. If you find out how many schools – and say it is 90% that have a policy 
and then find out so many have procedures. I understand that and one of them being Mandan 
which is in my district, has procedures and not policies. Talking to them and asking why is 
that, they gave some pretty good reasons for it to be flexible enough to change and do that. 
I see that and the other thing about how you defined what seclusion is. There is real problems 
– is it just grabbing someone’s arm and taking them out of the classroom or is it a long list of 
other definitions? The problem is with the definitions and what you have in that and the other 
thing is the same thing with the reporting and the data you are trying to serve. Unless you 
have specific definitions of what it means and it has to mean in your school district or your 
region or your area, so you can compare viable data with stuff, you are not having a real look 
at it. Just to document and compare without reasonable information and  useable data that 
you can actually do something with serves no purpose. Like we saw, there wasn’t anybody 
that wasn’t moved on this, these are cries for help and extremely good cries for help and it is 
well needed, but we also heard it wasn’t just cries for help from the kids that are being 
secluded and from their parents, it was cries for help from the schools and the teachers and 
everybody else. These things are a massive problem. This is looked at as a solution to that, 
which is certainly is not. The cries for help are is what can we do to help our schools. As we 
heard Luke Schaefer saying yesterday, those are the kinds of help we are looking for. This 
is my fifth session and I think we have making progress – although it is slow and we have 
islands of very good services, we still have a very long way to go. I don’t believe this is the 
movement we need to get that area to go out. I think SB 2300, which is Kyle’s bill, I think the 
one we heard with some of the other stuff, I think the money going into those other areas is 
the help we are looking for – we are addressing the problem as more of a – throughout all of 
our agencies – service agencies – including Human Services – trying to get help for that – 
getting money for that; trying to do more of our stuff like that. This is a bill that is looking for 
help, but I don’t see any help in this bill. I see it as unworkable with that – the taskforce that 
was developed three years ago had consensus on what the definitions would be, but this 
goes to the original version which the stakeholders at that time could not support for those 
definitions. I mean that is the thing is, it is just a – if they want to use that as a criterion – this 
goes really way beyond that. It puts unreasonable definitions with what it is and I don’t see 
this as the help that the schools, the kids, the teachers and families are looking for.  
 
Senator Rust: One page two, starting with letter c, first tells them to develop a policy. Then, 
right after that, in c, and by the way, here are 12 things that this policy shall have in it. Almost 
all of them start with “prohibit” or “require.” That seems to be a pretty narrowing of shall 
develop a policy. It is almost dictating what the policy is. I find some of those – on the surface 
when you look at them, you probably think they look pretty good, but sometimes in the 
process and in the moment, maybe it is not exactly what you want. I understand the people 
that came here. The testimony we got was gripping. I understand the gripping testimony from 
the gal who came to testify in opposition. Her school and staff and other students and that 
was pretty gripping, too. I just think this is a little more than what I can give an yea to.  
 
Senator Oban: The hard thing about some of these bills that we talk about is I don’t disagree 
with anything anyone else has said. But, we have had opportunities in the past to water this 
stuff down and the committee still doesn’t support it. I feel like at some point it is a bit of a 
cop out to say it is because of the definitions, because it dictates this. It is okay if you don’t 
feel like legislation is just the right way to do this. In the past, we have been offered 
opportunities to make this more simplified, to make it more narrow and generally speaking, 
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the committee still doesn’t support it. So, I just thing that when hospitals can do this, can 
figure out how to make language on paper work – with the sickest of people in the hardest of 
situations – schools can figure this out, too. It is okay if we don’t agree if this is the right 
vehicle to do it, but again, places where the sickest of people are and the most dangerous of 
people are – to claim that schools can’t work with language on paper on policy that they have 
to adhere to, is not – I think it is just not accurate.  
 
Chairman Schaible: And I’d have to say the schools are doing that, they are trying that. I 
think within the realm of what their wheel house really is they have gone way beyond the 
control of what is expected of them. There is not school out there that enjoys doing seclusion. 
That is the perception that we have here is that, we are trying to fix something that is being 
done wrong. There is no school out there – that I believe – wants to do this wrong. I think 
they are all trying to get there. By doing this, does that help them? In my mind, no. I don’t 
think it does and I think it would put some undue burdens on them. I think we have to get 
them some help and a lot of that comes down to money and I think we are doing that. I think 
there is a lot of work with the coordination council, with efforts we are trying to do with Human 
Services, with the money we are trying to do that stuff. Trying to educate teachers to create 
more of a plan. And the work we have to do with the REAs to get these professional people 
into our schools. I don’t see this bill doing any of that. That is my objection to it. You are 
looking for an answer and this isn’t the answer. You can water it down and then pass it, but 
did you do any good to the thing – no, I don’t think so. So, I think that rather than say we 
have to do this to help them, I say let’s help them and do it with other things.  
 
Senator Rust: Wouldn’t those kind of things also be covered in their IEP?  
 
Chairman Schaible: Well, sure they would be –  
 
Senator Oban: If they are on an IEP.  
 
Senator Rust: I can’t imagine that children that we are talking about here aren’t on some 
kind of a plan. Either an IEP or a 504 plan. I would think those kinds of things are covered in 
an IEP which is a contract between the school and parents.  
 
Chairman Schaible: We heard situations where a student went to a school that was totally 
wrong and then moved to a different school and it was totally right. That is the thing, are 
services available for these children? We try to make appropriate services available the best 
we can and that it is used. I have seen some improvements over the years. Is it fast enough? 
I don’t know. Can we do more? I hope so and I think we have bills that are trying to do that. 
Other discussion. Hearing none, we’ll have the clerk take the roll. This is for a Do Not Pass 
on SB 2266.  
 
Roll Call: 5 yeas; 2 Nays; 0 Absent. 
 
Motion Carries.  
 
Schaible will carry the bill. 
 
 



Senate Education 

Date: 2-- / yp:f 
Roll Call Vote #: _ ___._ __ 

2019 SENATE STANDING COMMITTEE 
ROLL CALL VOTES 

BILL/RESOLUTION NO. >9 '2-ZJ;C 

D Subcommittee 

Committee 

Amendment LC# or Description: -----------------------
Recommendation: 

Other Actions: 

D Adopt Am
?1a
e d  t 

D Do Pass o Not Pass 
D As Amend d 
D Place on Consent Calendar 
D Reconsider 

D Without Committee Recommendation 
D Rerefer to Appropriations 

D 

Motion Made By�& �v,� Seconded By� I?.,, ,wJ-
Senators 

Chairman Schaible: 
Vice-Chairman Fors: 
Senator Davison 
Senator Elkin: 
Senator Rust: 

Total 

Absent 

(Yes) 

Floor Assignment 

Yes; No 
v 

v', 

vi 
V 

No 

If the vote is on an amendment, briefly indicate intent: 

Senators Yes No 
Senator Marcellais: 
Senator Oban: 



Com Standing Committee Report 
February 13, 2019 3:42PM 

Module ID: s_stcomrep_28_028 
Carrier: Schaible 

REPORT OF STANDING COMMITTEE 
SB 2266: Education Committee (Sen. Schaible, Chairman) recommends DO NOT PASS 

(5 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING). SB 2266 was placed on the 
Eleventh order on the calendar. 

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_28_028 



2019 TESTIMONY 

SB 2266 

 

 

 

 



SENATE EDUCATION COMMITTEE 

SB 2266 

SENATOR JOAN HECKAMAN 

Chairman Schaible and Members of the Committee: I am Senator Joan 
Heckaman, D-23, and am here today to introduce SB 2266 to you. 
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This bill is an old friend. Last session the Task Force on Seclusion and Restraint 
presented SB 2275 for your consideration. That bill came from stakeholders who 
were interested in the Interim Education Committee study of seclusion and 
restraint of students in our schools. The stakeholders met quarterly and worked 
on a consensus basis. Over 35 stakeholders met 5 full days over a span of 5 
months. We had some directed presentations and many opportunities for 
general discussion to bring us to the point of introducing a bill to the 65th 

Assembly. Near the end of the meetings, the entire task force was not united in 
bringing recommendations forward, however, others on the task force felt that 
the issues were real and affecting students, families, educators, and 
administrators to the extent that some piece of legislation was needed to bring 
the discussion to the Assembly. 

That bill had 8 supports that were agreed upon by the remaining Task Force 
members. They were: 

1. School districts shall have a policy on seclusion and restraint by July 2018 
2. Definitions of seclusion physical restraint, and mechanical restraint as 

defined by the Office of Civil Rights be incorporated in the policy. 
3. The methods addressed in the policy must not restrict the breathing of the 

student. 
4. The policy supports other safety policies in extreme instances. 
5. A copy of the policy must be filed with the Superintendent of Public 

Instruction. 
6. Schools shall report all incidents of restraint and seclusion to the Office of 

Civil Rights as required. 
7. The Statewide Longitudinal System Committee shall include OCR data. 
8. Schools shall provide annual training on seclusion and restraint adopted� 

the school policy. 
a 
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That bill had an appropriation of $500,000 from the Foundation Aid Stabilization 

Fund to provide training. That bill failed. 

Now to the bill before us this session. The bill before us adds definitions in Section 

1 that will be universal definitions all districts shall use in their policies. Included 

are definitions of chemical, mechanical and physical restraint. The entire Section 

1 is more definitive in its prescription of the policy schools must have and use. 

An important part of this bill is the requirement to notify parents of an instance of 

restraint used on their student. This includes all students, not just those receiving 

special services. 

A training component is included as well as a funding mechanism. 

Educators, administrators, parents and students are all in need of three basic 

things that are not available in all North Dakota schools today. They need 1) a 

well-trained staff available to provide interventions immediately, 2) funding for 

necessary training, and 3) space available to provide services to all students with 

behavioral needs and interventions. 

Schools are doing their best to provide what they can with the funds available. 

But today as legislators, we need to provide the funding, staff, and space to 

provide an education to all students. 

There are many bills in this session that meld interventions for children together. 

This is an opportunity to ensure that all students are treated in a manner that is 

consistent with the prescriptions from the Office of Civil Rights. 

There will be someone following me who will provide a more in depth walk 

through the bill. 

That concludes my testimony and I would answer any questions you may have. 

Senator Joan Heckaman 

• 
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Senate Education Committee 
Sixty-sixth Legislative Assembly of North Dakota 

Senate Bill 2266 
February 6, 2019 

Honorable Donald Schaible, Chair 

Good afternoon, Chairman Schaible and Members of the Senate Education Committee: I 

am Carlotta McCleary, Executive Director of Mental Health America North Dakota and 

Executive Director of the North Dakota Federation of Families for Children's Mental Health. 

Today I speak on behalf of the Mental Health Advocacy Network (MHAN). MHAN advocates 

for a consumer/family driven mental health system of care that provides an array of service 

choices that are timely, responsive and effective. 

We work extensively with students and their families who struggle with educational issues. 

Through our work with students and schools, it is evident that we have great schools. However, 

all too often our families tell us that seclusion and restraint of students with disabilities is 

occurring. Yet we know from research I that there is no evidence that using restraint or 

seclusion is effective in reducing the occurrence of the problem behaviors that frequently lead 

to the use of such techniques. We also know from research2 and our own work with families 

that providing access to wraparound mental health services and providing positive behavior 

interventions and supports that focus on preventing the problem behaviors in the first place can 

produce very positive outcomes for those children so that restraint and seclusion techniques are 

unnecessary. 

1 U.S. Department of Education, "Restraint and Seclusion: Resource Document," (Washington D.C.: May 2012), iii 
https://www2.ed.gov/policy/seclusion/restraints-and-seclusion-resources.pdf (accessed February 1, 2019). 

2 Id. at p.3 
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I am here today to support SB 2266, calling for the adoption of policies by school 

districts that will prohibit seclusion and help prevent physical restraint, along with the 

collection of data and reporting of incidents to the state Superintendent of Public 

Instruction and to the United States Department of Education, Office for Civil Rights 

(OCR), as federally required. My agencies also support training school district personnel 

regarding ways to prevent the need for use of restraint and seclusion by emphasizing the 

appropriate use of effective alternatives to physical restraint and seclusion such as 

positive behavioral interventions and supports. 

The latest data from the Education Department are disturbing. The newest data 

collection from the US Department of Education's Office for Civil Rights reflects the 

experience of more than 50 million students in over 96,000 public schools across the 

country during the 2015-2016 school year. The figures show an estimated 122,000 

students were restrained or secluded at school. The vast majority of these students had 

disabilities. The Education Department said children served under the IDEA represented 

71 % of those restrained and 66% of kids subjected to seclusion, even though they were 

only 12% of the student population. 3 During the two school years (2011-2012, 2013-

2014) North Dakota reported to the Office of Civil Rights, we uncovered the following: 

• 2013-2014: 83.3% of all reported uses of seclusion and restraint were for students 

covered under the Individuals with Disabilities Education Act and Section 504 of the 

Rehabilitation Act.4 

3 Excerpted from Disability Scoop 1/18/2019 "Education Department Cracking Down on Restraint 

seclusion in Schools." 
4 Excerpted from "2011 & 2013-14 Office for Civil Rights (OCR) Seclusion and Restraint Data-The Civil 

Rights Data Collection (CRDC)" Presentation to the Seclusion and Restraint Task Force (July 28, 2016), 10 

http://agree.org/data/upfiles/media/The%20Civil%20Rights%20Data%20Collection.pdf (accessed 

February 1, 2019). 
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• 2013-2014: 79.2% of all reported uses of seclusion and restraint were for students 

in elementary schools. 5 

• 2013-2014: 79% of reported incidents of seclusion and restraint were in "Class A" 

schools.6 

• Data collection regarding the use of seclusion and restraint in North Dakota is 

very weak, schools underreport or do not report at all despite incidents occurring. 7 

Data for 2015-2016 has been preliminarily available for national consumption, but a 

state-by-state breakdown has not yet been released.8 

Even with the high number of reports of restraint and seclusion of students with 

disabilities, concerns have come to light that schools may be underreporting the practice. 

Last month, Education Secretary Betsy De Vos said the Department of Education will be 

conducting compliance reviews of school systems that may be inappropriately restraining 

or secluding students and will offer guidance on obligations under federal civil rights 

law.9 

5 Excerpted from "2011 & 2013-14 Office for Civil Rights {OCR) Seclusion and Restraint Data-The Civil 
Rights Data Collection {CRDC)" Presentation to the Seclusion and Restraint Task Force (July 28, 2016), 11 
http://agree.org/data/upfiles/media/The%20Civil%20Rights%20Data%20Collection.pdf (accessed 
February 1, 2019). 
6 Excerpted from "2011 & 2013-14 Office for Civil Rights (OCR) Seclusion and Restraint Data-The Civil 
Rights Data Collection (CRDC)" Presentation to the Seclusion and Restraint Task Force (July 28, 2016), 12 
http://agree.org/data/upfiles/media/The%20Civil%20Rights%20Data%20Collection.pdf (accessed 
February 1, 2019). 
7 Excerpted from "2011 & 2013-14 Office for Civil Rights (OCR) Seclusion and Restraint Data-The Civil 
Rights Data Collection (CRDC)" Presentation to the Seclusion and Restraint Task Force (July 28, 2016), 9 
http://agree.org/data/upfiles/media/The%20Civil%20Rights%20Data%20Collection.pdf (accessed 
February 1, 2019). 
8 See U.S. Department of Education, Office for Civil Rights, "2015-2016 Civil Rights Data Collection: School 
Climate and Safety," https://www2.ed.gov/about/offices/list/ocr/docs/school-climate-and-safety.pdf 
(accessed February 1, 2019); U.S. Department of Education, Office for Civil Rights "Civil Rights Data 
Collection: Estimates" https://ocrdata.ed.gov/StateNationalEstimations (accessed February 1, 2019). 
9 U.S. Department of Education, "U.S. Department of Education Announce Initiative to Address the 
Inappropriate Use of Restraint and Seclusion to Protect Children with Disabilities, Ensure Compliance with 
Federal Laws" (January 17, 2019) https://www.ed.gov/news/press-releases/us-department-education
announces-initiative-address-inappropriate-use-restraint-and-seclusion-protect-children-disabilities
ensure-compliance-federal-laws (accessed February 1, 2019); Laura Meckler, "Betsy Devos Takes Aim at 

2 
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SB 2266 creates a new section to Chapter 15.1-19 of the North Dakota Century Code. 

The primary purpose of the Bill is to require each school district to adopt a written policy 

regarding the use of restraint and seclusion methods by school district personnel. The 

philosophy behind the Bill is to make clear that seclusion is prohibited and that physical 

restraint should never be used except in situations where a child's behavior poses a threat 

of imminent danger of serious physical harm to self or others, and should be avoided to 

the greatest extent possible without endangering the safety of students and staff. 

The Bill is made up of three main sections-definitions, requirement of a policy and 

content of the policy, and an appropriation. The first section is definitions of the key 

terms used in the section. It is important for the terms related to restraint and seclusion to 

have clear, uniform definitions. I would note that the definition of seclusion in the Bill 

does not include a timeout. The term "timeout" is defined in the Bill. 

The definitions used in the Bill are based on the definitions in the Department of 

Education's Civil Rights Data Collection (CRDC) and on the definitions in H.R. 7124, 

the legislation introduced last session (November 2018) in Congress that would establish 

federal oversight of seclusion and restraint in schools. This proposed federal statute is 

known as the Keeping All Students Safe Act. There are plans to revive the legislation 

this session. 

The next part of the Bill sets forth the requirement that each school must adopt a 

policy regarding use of restraint and seclusion methods. The policy must ensure that any 

use of physical restraint or seclusion does not occur, except when there is a threat of 

Improper Restraint of Students with Disabilities," Washington Post (January 17, 2019) 
https ://wash i ngto n post. com/I oca I/ ed u cat io n/betsy-d evos-ta kes-a i m-at-i mp roper -restraint-of-stud ets
with-d isa bi I ites/2019 /0 l/ 17 / (accessed February 1, 2019). 
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imminent danger of serious physical harm to a student, school personnel, or others, and 

that any use of restraint or seclusion occurs in a manner that protects the safety of all 

individuals present. 

The Bill sets forth a list of the minimum provisions that the school district policy 

must contain. These minimum standards are based on the "15 principles" set forth in the 

U.S. Department of Education's report entitled Restraint and Seclusion: Resource 

Document, published in May 2012. These provisions prohibit the use of seclusion, 

prohibit restraint methods known to be life-threatening, prohibit the use of prone or 

supine restraints, prohibit the use of mechanical or chemical restraints, and prohibit the 

use of restraints for punishment, noncompliance or discipline. The Bill also prohibits the 

use of any restraint that is contraindicated based on knowledge of an individual student's 

disability, health care needs, or medical or psychiatric condition. 

The Bill requires school district personnel to be certified and trained in the safe and 

effective use of physical restraints and trained in effective alternatives to physical 

restraint, such as comprehensive positive behavioral interventions and supports. 

Extensive research has documented these practices are effective in reducing the behaviors 

that lead to the use of restraint. (See footnotes 1 and 2, above.) 

Additional provisions in the Bill require parent notification following each instance of 

restraint used on a student and require each instance of physical restraint or seclusion to 

be documented in writing and reported to the Superintendent of Public Instruction. 

Finally, the bill calls for an appropriation in the amount of $500,000 to the 

Department of Public Instruction for the purpose of training school district staff on the 

4 
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district policy and for the purpose of training staff on the prohibition of seclusion, the 

prevention of physical restraint, and the safe use of physical restraints in an emergency, 

In conclusion, I am asking for your support for SB 2266. This Bill is a positive step 

forward to protect the rights of students with disabilities, who are more likely to be 

restrained or secluded than their peers without disabilities. 

Mr. Chairman, thank you for your time. I'd be happy to answer any questions the 

committee may have. 

Carlotta McCleary, Spokesman 
Mental Health Advocacy Network (MHAN) 
523 North 4th Street 
Bismarck ND 58501 

Email: cmccleary@mhand.org 

Phone: (701)255-3692 

5 
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Testimony 

Senate Bill 2266 - Department of Human Services 

Senate Education Committee 

Senator Donald Schaible, Chairman 
February 6, 2019 

Good afternoon, Chairman Schaible and Members of the Senate 

Education Committee. I am Chris Jones, Executive Director of the Department of 

Human Services. In my role, I am the Chair of the Children's Behavioral Health 

Task Force (CBHTF}. It is in that role that I am here today to ask for your 

support of Senate Bill 2266 per the recommendation of the CBHTF. 

The Children's Behavioral Health Task Force has established eleven 

areas of platform to focus efforts to eliminate service redundancies and 

efficiencies, fill in apparent service gaps, deploy program and professional best 

practices, and to promote health and well-being. 

One platform area adopted by the Task Force addressed the Adoption of 

School Seclusion and Restraint Policy and Practices Guidelines for the state of 

North Dakota. The following is an excerpt taken from the Task Force's Platform 

Position and Strategy Statements document1
. 

A. Adoption of School Seclusion and Restraint Policy and Practices 

Guidelines 

The CBHTF identifies the need for the state, local school districts, and schools 

to adopt student seclusion and restraint policy and practices guidelines, including 

a requirement for all local school districts and schools to adopt and implement 

effective plans of action. The CBHTF expresses its commitment to advance the 

adoption and implementation of previously studied seclusion and restraint 

guidelines that adapt and incorporate national best-practice standards. These 

guidelines move schools forward in securing the safety and well-being of 

1 https://www.nd.gov/dhs/services/mentalhealth/children-bh-taskforce/docs/cbhtf-platform
positions-strategies-draft-3-final.pdf 

Page No. 1 
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students and school staff, ensuring effective yet flexible expressions of best 

practices, eliminating the prospects of student or staff harm, coordinating data 

reporting, and reducing unnecessary legal exposure. 

It is recognized that this would require additional training for educational 

personnel; therefore, the CBHTF supports the appropriation identified to address 

the necessary work within our state. 

Thank you for your consideration. I'm happy to answer questions. 

Page No. 2 
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Senate Education Committee 

Senate Bill 2266 
Honorable Donald Schaible 

February 6, 2019 

Chair Schaible and members of the Senate Education Committee. I am 

Victoria Johnson, and I have an 11-year-old son whose diagnoses include Autism 

Spectrum Disorder, Receptive & Expressive Language Disorder, ADHD and 

Anxiety Disorder. I am asking for your support for SB 2266 to keep my son and 

other children with disabilities safe. 

In March of 2018 my son was put into a prone restraint lasting 26 minutes 

which could have ended his life. In addition to my son's disabilities he also suffers 

with asthma. In a prone restraint the child is on the floor and is being held down by 

adults. In my son's case it was two adult men restraining him. Prone restraints are 

not allowed under School District policy and yet it happened to my son and it 

happens to other children; given my son's asthma and the prone restraint, his 

breathing could have been obstructed and I could have lost my son. 

The School District has a policy requiring documentation and reporting to 

parents about restraints. The school did not report the restraint to me leaving me 

unaware until my son called me. The school did not complete the required written 

documentation of the restraint either. It was not until I viewed the video of the 

restraint that I knew how dangerous the prone restraint was and the risk of harm 

and possible death my son experienced. I also did not know it was a 26-minute 

restraint. 

1 
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There is a link to a short piece of the video of the restraint included in my 

written testimony. This is a very brief portion of the 26-minute video . I hope that 

you will watch this video to see what happened to my son. 

https : //www.valleynewslive .com/content/news/Video-shows-9-year-old-forcibly

restrained-at-Agassiz-4890723 5 l .html 

The School District has well written policies and procedures regarding 

restraints and the reporting and documentation requirements when a child is 

restrained. Those policies and procedures did not protect my son as he was 

restrained in the prone position nor did they result in the required reporting or 

documentation of the restraint. 

My son is  stil l traumatized from what happened to him and the nightmares 

may never go away. There are times in which he sleeps under his bed because he 

thinks the school staff may come to our house and hurt him and there are other 

times he asks if we can move so the school won't find us .  

My son was restrained because he preferred to work with his general education 

teacher, who had never restrained him, rather than with his special education 

teacher who had restrained him previously. 

I ask that each member of this committee support SB 2266 so that all students can 

be safe at school and no other child experiences the trauma my child suffers daily. 

Please consider that my son ' s  School District has a policy on restraining, reporting 

and documenting but they failed to follow it and that is why SB 2266 is necessary . 

2 



Thank you for permitting me to share my son ' s  story. 

Victoria Johnson 
P .O .  Box 1 082 1 
Fargo, ND 5 8 1 03 
victoriaj 895 @gmail .com 

3 

S /3 z.:zU. 
z -t - 1 1  
Alf. -If 21 
p 2 ap <.f  



• 



• 

North Dakota 
Senate Ed ucation  Com m ittee 
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Cha i rm a n  Scha i b le  and  members of the com m ittee, my name is  Ki rsten 

Dvo ra k, Execut ive D i rector of The Arc of North Da kota , wh ich i ncl udes a l l  s ix Arc 

cha pters i n  North  Da kota : B isma rck, Bowma n ,  D ick i nson ,  Fa rg o, G ra n d  Forks, a nd 

Va l l ey C i ty .  O u r  m iss ion i s  to i m p rove the q u a l i ty of l i fe of peop le  with i nte l l ectua l  

a n d  d eve lopmenta l  d isa b i l it ies a n d  active ly su p port the i r fu l l  i nc lus ion  a n d  

pa rt ic i pat io n  i n  t h e  com m u n ity. 

Peop le  with i nte l lectua l  a nd/or deve lopmenta l  d i sa b i l i t ies ( I/DD)  need 

su pport ive a n d  ca ri ng re lationsh i ps in order  to deve lop  fu l l  and act ive l ives . 

H i stor ica l ly,  peop le  with i ntel lectua l  a n d/or deve lopmenta l  d isa b i l i t ies across the age 

spa n have freq uent ly been subjected to avers ive p roced u res ( i . e . ,  e l ectr ic shock, co ld  

water sprays and deprivat ions l i ke with ho ld i ng food or  v is i tat ion with friends a nd 

fa m i ly)  that  may ca use physica l  pa i n ,  d i scomfo rt a n d/or psycho log i ca l  harm . C h i l d ren 

a nd a d u lts w ith  i ntel lectua l  a nd/or deve lopmenta l  d i sa b i l i t ies a re freq ue nt ly 

s u bjected to physical  restra i nt, i ncl u d i ng the u se of l i fe-th reate n i n g  p rone  restra i nt 

a n d  secl us ion  for long periods of t ime .  

Resea rch i nd i cates that avers ive proced u res such as deprivation ,  phys ica l  

restra i nt a n d  secl us ion do not red uce cha l leng i n g  behav iors,  a n d  i n  fact ca n i n h i b it 

the deve lopment  of appropriate ski l l s  and behav iors .  These p ract ices a re dangerous,  

d eh u m a n i z i n g ,  resu l t ing  i n  a loss of d i g n ity, and a re u naccepta b le  in  a c iv i l i zed 

society .  

Schoo ls  a re req u i red by l a w  t o  prov ide a free a nd a ppropri ate ed ucat ion to a l l  

i ts stud ents, w h ich  i nc l udes a l l  ch i l d re n  with d i sa b i l i t ies . Many  students with 

d isa b i l i t ies do  not have access to q u a l i ty su ppo rts o r  se rv ices necessa ry to pa rt ic i pate 

as fu l l  m e m bers of the i r  school com m u n it ies .  Ad m i n i strators,  ed ucators,  a nd support 

staff too often lack  suffic ient tra i n i ng and  knowledge a bout  the needs a n d  a b i l it ies of 

students with d isa b i l i t ies .  Pa ra profess iona ls  that s u pport students a re u nderpa id  and  

d o  not  a l ways rece ive the  necessa ry tra i n i ng to  s u p port students' needs i n  i nc lus ive 



c lassrooms .  Outd ated , i naccu rate be l iefs a bout students with d isa b i l i t ies pers ist, 

lead i ng to l ow expectat ions,  seg regated c lassrooms a nd a d i m i n i shed sense of 

accou nta b i l i ty for these students .  

L ife long  ed ucat ion is  essentia l for a l l  i n d iv i dua l s  w i t h  I/DD t o  ach ieve t h e  

goa ls  o f  the  Ind iv idua ls  with D isab i l i t ies Ed ucat ion Act ( I D EA) and  t o  b e  ab le  to 

pu rsue  opportu n it ies fo r r ich l ives where they contri bute to the p u b l i c  good . 

" D i sa b i l i ty i s  a natu ra l  pa rt of the h u m a n  experience a n d  i n  no way d i m i n ishes the 

r ig ht of i nd iv i d u a l s  to pa rt ic i pate in or  contr i bute to society .  I m p rovi ng  ed ucat iona l  

resu l ts for c h i l d ren  w i th  d isa b i l it ies is  a n  essent ia l e lement  of  ou r nat iona l  po l i cy of 

ensu ri ng eq u a l i ty of opportu n i ty, fu l l  pa rt ic i pation ,  i ndependent  l iv i ng ,  a n d  economic  

se lf-suffi c iency for i nd iv id ua l s  w i th  d i sa b i l i t ies . "  ( I D EA, Ind iv id ua l s  with D i sa b i l i t ies 

Ed u cat ion  Act) . 

To ensu re students with I/DD rece ive the ed ucat ion to wh ich they a re lega l l y  

e nt it led , a l l  those i nvo lved i n  the  ed ucat ion of  these students must work  to  fu l ly 

i m p lement  o u r  nat ion 's c iv i l r ig hts and  ed ucat ion laws a nd accomp l i sh  the fo l l ow ing  

act ions : 

• Assu re deve lopment and  ongo i n g  use of schoo l -w ide a n d  syste m -wide 

i ntervent ion mode ls, i nc l u d i ng schoo l -w ide pos it ive behav iora l  supports 

a nd us i ng the pr inc i p les of u n iversa l des i g n  for lea rn i ng ( U D L) i n  

des ig n i ng cu rricu la ,  materia ls ,  i nstruct ion ,  a nd assessments to create 

max i m u m  access to lea rn ing  env i ron ments for students with d iverse 

a b i l i t ies and  learn i ng sty les .  

• Pro h i b it  the use of mechan ica l  o r  chem ica l  restra i nt, iso lati on ,  o r  

avers ives . Emergency, t ime- l i m ited , mon i tored restra i nt may  be used 

o n ly by tra i ned personne l  and o n ly when the student's behav ior  

p resents a n  i m m i nent d a nger  of  se rious  phys ica l h a rm to the student  

or  others and  less restr ict ive i ntervent ions a re i nsuffic ient  to  m i tigate 

the i m m i nent da nger of serious phys i ca l h a rm . Physica l restra i nt wh ich 

restricts a i rflow, i nc lud i n g  prone restra i nt, a nd mecha n i ca l restra i nt 

m u st be proh i b i ted . 

• Ensure that supports a nd strateg ies a re p l a n ned and  i m p lemented to 

successfu l l y  re i nteg rate a student  who has been restra i ned o r  sec luded 

back i nto the school or c lassroom env i ron ment .  
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N o rth Da kota Centu ry Code add resses p u n i shment, iso lat io n ,  secl us ion ,  and 

u se of phys ica l  restra i nts, as  wel l as  other  forms of p u n i t ive act ion  in  25 -0 1 . 2-09 a nd 

2 5 -0 1 . 2- 1 0 .  Th is  law express ly pro h i b its the use of iso lati o n ,  sec lus ion  or  p hys ica l 
I 

restra i nts o n  i n d iv idua ls  with deve lopmenta l  d i sa b i l i t ies, except i n  extreme 

e m e rgency s i tuat ions where there is r i sk  of  harm to  se l f  o r  others .  And even  then,  

there a re stri ngent  ru les su rrou nd i ng the use and mon itori ng  of secl us ion  a n d  

restra i nt, as  we l l  as docu mentat ion a nd report i ng  p rocesses . I f  North Da kota 

be l i eves that  a l l  i nd iv idua ls  with deve lopmenta l d isa b i l i t ies who rece ive ca re from 

i nst i tut ions ,  fac i l i t ies, or i nd ividua l  setti ngs,  whether they a re p u b l i c  o r  p rivate 

agencies o r  sett i ngs shou ld  not be su bjected to sec lus ion  a n d  restra i nt, then why is  i t  

o kay fo r ou r schools to engage in  such dangerous  a nd deh u m a n iz i ng  p ract ices? 

We a re ask ing  that North Da kota put a law i nto p l ace that p rotects o u r  most 

va l u a b le  c i t izens,  our  ch i l d re n .  We support the passage of SB 2266 a n d  ask that you 

req u i re a l l  schoo ls  across North Da kota to have po l i c ies reg a rd i ng secl us ion  a nd 

restra i nts, w h ich  i nc ludes the proh i b i t ion of secl us ion ,  a nd a ppropriate report i ng  and 

d ata co l lect ion  as  pa rt of the mon itor ing  process . P lease vote "do  pass"  on  S B  2266 .  

Tha n k  you . 

K i rsten Dvora k 

Execut ive D i rector 

Executive D i rector@thea rcofb ismarck .org 

7 0 1 - 2 2 2 - 1 8 54 
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Dea r Senate Committee, 

My name  i s  Ca ri Dunca n .  My husband and I l ive i n  Sawyer, ND and  we have th ree ch i l d ren  who each 
have va ry ing degrees of ab i l it ies .  Specifica l ly, they each have a ut ism . I am  i n  support of 582266 that 
support ND schoo l s  i n  rega rds to a pol icy on restra int  and sec l us io n .  

My story may  be d iffe rent t h an  t he  ones you have read but  I fee l  that i t  i s  importa nt t o  add  to  you r  
d ia log when cons ideri ng t h i s  b i l l .  

F i rst, I wan t  to  say t ha t  I persona l ly fee l  restra i nts a re ove rused .  I know tha t  ch i l d ren  do we l l  when  they 
ca n .  Kids with d i sa b i l it ies have defic its .  If a ch i l d  strugg led with math o r  read i ng, we wou ld  expect a 
p rocedu re to teach ,  p ractice, rei nfo rce and  repeat .  Behav ior needs to be treated the same  way. Teach, 
p ract ice, rei nfo rce, and repeat .  Yes,  sometimes we add in low cost or  free adaptat ions to make it eas ier 
to l ea rn .  

My fa m i ly's sto ry of rest ra int  ha ppened s i x  yea rs ago when two of  my ch i l d ren  rode the school bus 
home.  I was d u ring th i s  t ime that I was made awa re by my o ldest ch i l d  that h i s  l itt le brother, a 1st 

grader, was be i ng physica l ly restra ined on the bus by another  school  age ch i l d .  The bus  d rive r had given 
th i s  other boy the job of restra i n i ng my son .  None of these ch i l d ren  were of lega l ba bysitt ing age . They 
weren't t ra i ned in p roper  restra i nt, verba l o r  a ny other de-esca lat ion procedu res, o r  how to im p lement 
proper  supports o r  mod ificat ions .  They weren ' t  members of my ch i ld ' s  I EP team and  they d id not have 
a ny t ra i n i ng to unde rsta nd posit ive behavior supports and  sensory needs .  U nfo rtu nate ly, and  some of 
you may have see n  th i s  com i ng, the other was so eage r to do the job, that he th reatened to pu nch my 
o ldest ch i l d  if he attem pted an i ntervent ion .  

I am tru ly tha nkfu l that  neither of my sons attem pted a ny fight or  fl ight behaviors on a bus  fu l l  of other 
ch i l d re n .  

I a m  tha nkfu l that  m y  o ldest son was verbal and  to ld u s  what was happen i ng s o  I cou l d  begin 
conve rsat ions with other  school staff pe rsona l ,  who sa id they were unawa re .  

I n  h i nd s ight, I be l ieve t h a t  i f  t he  bu s  d rive r h ad  documented t he  restra in t  (even i f  he had restra ined my 
son h imse lf, rather  t han  us ing a nother student)  my son's teachers and  support staff wou ld  have wo rked 
q u ick ly to come  up with so lut ions .  In the case of my son 's  restra int  there were many opt ions to 
cons ider .  We cou l d  have sta rted with a soc ia l  sto ry, or someth i ng ca l led v ideo mode l i ng .  We cou ld  have 
d iscussed a ss igned seat i ng, tr ied a we ighted l a p  pad, or  a sensory break  before gett ing o n  the bus .  
Maybe a fidget i tem to keep h i s  hands busy, no ise ca nce l l i ng headphones, a para .  

Let me q u ick ly d ive rt a nd  sha re with you that my youngest ch i l d ,  a l so a ut i st ic, responds  ve ry we l l  to 
be ing a l l owed to have a trans it ion item to go from point A to po int B. Behaviors a re red uced if he can 
j ust ho ld  someth i ng i n  h i s  hands .  Sometimes a s imp le  worksheet w i l l  do .  I t ' s  strange, but it regu lates 
h i m .  I s uppose it he lps  h im fee l  less lost, s im i l a r  to how you may fee l  if you fo rgot you r  pu rse, phone,  
br iefcase o r  b i l lfo l d  at  home.  What I 'm trying to say is  that there certa i n ly a re opt ions to be d iscussed 
befo re sta rt ing with restra int .  
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I don 't t h i n k  I ' l l  eve r know why my son's bus d rive r unknowingly p l aced so many ch i l d ren  or  h imself and  
other  d rive rs at  r isk, but  I t h i nk  it sta rts with ed ucat ing a l l  i nd iv id ua l s  who work with ch i l d re n .  I be l i eve 
that  N D  ca n a pp roach the matte r based on data . Ch i l d ren and  fam i l ies who have loved ones with 
d isa b i l it ies  wa nt to be su pported j u st as much as  a ny schoo l  staff member  wa nts to be safe .  The re a re 
so m a ny th i ngs we ca n learn from each other. 

Tha n k  you fo r you r  t ime .  

Ca r i  Duncan  

305  1st Ave SW Sawyer, ND  58781 701-624-2 186 



Testimony 

Senate Bill 2266 

February 6th, 2019  

Senator Cha i rman Schaible and  members of the Senate Education Committee : 

My name is Jenn ifer Skjod,  and I am the mother of a ch i ld with specia l  needs who suffered 

greatly due  to a lack of pol icy regard ing seclusion and restra int in North Dakota . He is now 1 4  

years old , and h e  has PTSD among other th ings as a resu lt .  Some may th ink  to have n o  pol icy 

merely is  a l lowing d istricts ind ividual freedoms. It is not freedom for the ch i ld .  It is never freedom 

for the ch i l d .  States that have policies --46 of them -- bel ieve ch i ldren are worth protecting .  

Our  story started when our  oldest ch i ld entered k indergarten .  

Th ink of  a ch i ld at  about age 5 .  Th ink about how smal l  and 

vu lnerable a ch i ld is at that age .  How simple actions from 

adu lts can mold and change their l ives forever --for good or 

bad . 

The fi rst t ime our  ch i ld , now 1 4 ,  remembers being restra ined 

and secluded was du ring a time when the teacher tried to 

i nstruct her students on how to operate an iPad . He cou ldn 't 

hear the teacher over the excitement of the students, and he 

desperately wanted to do th is right. When he got h is chance 

to try the device out he was frustrated that he d idn 't know how 

to operate it and began crying and pul l ing at h is ha ir. The 

teacher  cal led out to the Resource Room, and two other 

adu lts came out to escort h im to that area . Transporti ng a 

ch i ld  aga inst h is  wi l l  for someth ing so trivia l  became a rout ine th ing . It damaged h is self worth 

and it certa i n ly ta inted the v iew h is peers had of h im .  

Th is  same routine - - 1 )  fetch our  ch i ld from h i s  peers (or worse making them a l l  leave so  the 

adu lts cou ld chase h im  around and tackle h im) ,  2) bring h im to the Resource Room where he 

was physical ly restra ined for expressing frustration (and th is never reduced h is frustration or 

calmed h im  down ) and 3) putt ing him in  the "Qu iet Room" alone where the door was held shut, 

happened on average two to three times per week th roughout grade school . 

He was transported in  what many educators in  North Dakota are tra ined in  cal led , i ron ical ly, the 

Crisis Prevention I ntervention Techn ique .  I t  is  supposed to keep the ch i ld  and the educator both 

safe . The intent is to restrict movement and control the wi l l  of the ch i ld .  
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The physica l  hold he was i n  lasted up to th ree hours in  some instances .  They wou ld on ly 
re lease h im when he ca lmed down --but the hold made it imposs ib le for h i m  to cal m  down . It put 
h im i nto a deep sense of powerlessness and pan ic .  Sometimes h is nose wou ld  bleed , or he 
wou ld suffer bru ises from the hold .  We as parents were rarely notified when th is  happened . I d id 
fi na l ly get the school  to ca l l  my husband or me at work after he had been i n  a hold for more than 
45 m inutes so we cou ld come to  get h im .  

We asked the school to  send us  a note home i f  he had been restra i ned that day and if so , what 
for. The school told us  it was too much paperwork for them --even though the federa l office of 
civi l rig hts requ i res documentation . So if you go back to those years he  was in g rade school ,  
and  look up  the number o f  i nstances of seclus ion and  restra int i n  that school  on the  Office of 
Civi l Rights website, you wi l l  see zeros. I contacted the Department of Pub l i c  I nstruction to ask 
who i n  our  state kept a record of that data , and they said no one.  So basical ly, u n less a cit izen 
fi les a federal  compla int with the Office of Civ i l  Rights , th is can go on in our  state indefi n itely. It 's 
l i ke saying ,  the speed l im it is  65 ,  but if there are not h ighway patro l  on duty, we can al l  go 1 00 .  

H is  frustration grew to  the point that i f  he saw a worksheet he  d idn ' t  understand on h is  desk,  
i nstead of strugg l ing  to keep h is  anxiety under control so he wou ld  not be restra ined ,  he wou ld  
run to  the restroom (and be fetched from there) .  I n  second grade ,  he began runn i ng  away from 
schoo l .  The school wou ld promptly cal l  the pol ice ,  and he would be chased down by an officer 
and issued a citation . 

Our  ch i l d  was d iagnosed with aut ism at age 7 .  I d id a lot of research on how to best hand le 
these pan ic situations with h im --and learned how such interventions that had been used on h im 
for years were i l legal  i n  other states. And for good reason -ch i ld ren  had d ied as a resu lt .  
Some had suffered permanent physica l ,  mental , and in  our  case , emotiona l  harm . Our  ch i ld  
compla i ned of not  being able to breathe i n  a restra int at t imes. Some days he wou ld come home 
l imp ing as a result  of  restra int .  

H is  physic ians begged us to e i ther move or homeschool h im as th is  was harm ing  h i s  menta l  
hea lth . I n  h inds ight, I g reatly regret not  taki ng the i r  advice. A few reasons I d i dn 't were 

1 .  My mother herself had been a teacher for nearly 40 years , and I respect the profession . I 
g rew up  knowing the sacrifices they make and the genu ine  care they put i nto the i r  work. 
Teachers ,  in my eye , cou ld  do no wrong . 

2 .  Much o f  North Dakota has  restricted enrol lment to where you cannot choose what school 
to send your  chi ld to u n less you have the means to send them to a private schoo l .  But 
then private schools do not have the same access to publ ic specia l  education services . 

3 .  D u e  t o  l im ited enro l lment, we wou ld have to sel l  o u r  home a n d  move , a n d  we loved o u r  
ne ighborhood . 
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We thought our ch i ld 's troubles would end once he got to midd le school and i n  some ways , they 

d id ,  but not before they got much worse. The midd le school was aware of his attempts to flee 

when he saw no way out of stressfu l situations. So someone wou ld tra i l  h im at all times --when 

he asked for a bathroom pass he would even be fol lowed into the bathroom . At one t ime I asked 

if he cou ld  step outs ide for a breath of air and then retu rn , but if he attempted to walk  toward the 

doors ,  two adu lts wou ld throw themselves on h im .  

I t  got to  the point that he  wou ld shake violently any  time we drove past the midd le school .  

When we approached the d istrict with our concerns (one of many many times) ,  they offered the 

option for us to have him schooled in  a secluded sett ing for th ree hours per week. Yes ,  you got 

that right. I n  North Dakota , you can do th is  as a d istrict and cal l  it an education --yet even 

homeschool ing parents must educate the ir  ch i ldren for at least four  hours per day. He was 

fa l l i ng beh ind as a resu lt .  

For h is  educational  benefit, we had to make the heartbreaking decision to send h im to 

tem porary res identia l  care and fortunately s ign ifi cant changes were made at the school during 

h is  absence .  An excel lent teacher had been h i red who knew appropriate ways to deal with h is 

anxiety and that last year of middle school was tolerable for h im .  

There are effective , safe ,  and  proven best practices on how schools can he lp  students i n  

situations of  extreme anxiety. These practices are su itable for students and  teachers a l ike and 

help rei nforce posit ive ways for both to deal with stressfu l s ituations.  

We seriously considered moving before the start of h igh school this year. All we wanted was one 

educational  sett ing that he would not fi nd threaten ing and I admittedly d id  not have much 

confidence i n  our d istrict .  The past year had been excel lent. He had five students show up to a 

b irthday party for the fi rst time! Yet those years of hu rt and d istrust --harm that had come to our 

ch i ld  i n  one of the few places we expected him to 

be safe --a place we were paying taxes to uphold 

--sti l l  left a deep wound in  us a l l .  

We gave h im a choice on whether we would move 

or not --we owed h im  at least that much, but he 

wanted to make it work. The h igh school staff has 

been g reat, and he knows his l im itations . He is a 

smart, compassionate , and hard-working kid . H is 

dream is  to become a specia l  education teacher 

because he has seen how one person's acts of 

kindness can restore hope to others .  

Jenn ifer  Skjod 

701 .30 1 . 1 204 / jenn iferskjod@gmai l .com 
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Chairman Senator Schaib le and Members of the Senate Education Committee. 

My name is Vicki Peterson and I am a Fami ly Consultant for Fami ly Voices of ND.  

Family Voices of N D  is the Family to Fami ly Health I nformation Center in ND.  I am 

a lso a single parent of a teenager with Autism and an  Intel lectua l  Disabi l ity a long 

with chronic health cond itions. 

I am before you in support of Senate Bi l l  2266, a b i l l  to adopt seclusion and 

restra int pol icy for school d istricts, to prohibit secl usion and appropriate funds 

for tra in ing for school personnel on seclusion and restra int pol icy. 

My work inc ludes working with fami l ies who have chi ldren and youth with 

d isab i l it ies, chronic health conditions and specia l  needs. I a lso work with 

professionals in educating the overa l l  health needs of persons with d isabi l ities. 

Each year I receive ca l l s  from both parents and professionals regarding seclusion 

and restra int issues for a chi ld .  I see pictures of bru ises, teachers in tears, parents 

horrified, and ch i ld ren traumatized . I was part of a Seclusion and Restra int Task 

Force from the 2015 Legislative Session, to study the use of Seclusion and 

Restra int in  the school d istricts. During this time, I was working with a fami ly in 

ND, that had moved here from another state , l iving in rura l  ND. There had been 

multip le incident reports of their youth with a d isabi l ity on seclusion and 

restraint, a long with bu l lying issues at school .  This had been going on for over a 

year. Parents had been seeking help everywhere but were told it was in  the hands 

of the loca l schoo l .  No he lp was to be found.  After a year  or so of torment , this 
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youth decided l ife was too tough and committed suicide. The trauma was so 

severe on the mother, when she returned to her home in  another state, she a lso 

committed suicide. Left was a father searching for answers. This should not be 

happening to anyone. 

Every Human Services system; hospita ls, mental hea lth faci l ities, residential 

treatment faci l ities, juveni le justice and sen ior services faci l ities are control led by 

federal legislation that seriously l imits sec lusion and restra int to emergency and 

imminent s ituations , EXCEPT in the publ ic-school system. According to the 

Education Department data, 122,000 students across the country were subject to 

restraint and seclusion during the 2015-2016 academic year. 71% of those 

restrained and 66% of those secluded were in special education.(U.S. Department 

of Education January 2019). 

Main points: 

1 .  Both restra int and seclusion a re dangerous practices. By nature , they 

involve physica l contact between a staff member and student. A resu lt 

that may end up  in students and teachers getting hurt. 

2.  There is a myth that restra int and seclusion are necessary to keep our 

schools safer. In fact, many schools that report they have eliminated 

the use of seclusion and restraint, have reported significant declines in 

worker's compensation claims. (U.S. Department of Education , July 

2018.) 

3.  For Behavior Management, restra int and seclusion can cause more 

harm than good. The physica l confrontation, the being secluded in many 

t imes a smal l  room alone, traumatizes the student, but a lso can 

traumatize school personnel, and other chi ldren watching or witness to 

an incident. There is evidence(National Child Traumatic Stress Network) 
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that students as wel l  as staff have an enhanced "fl ight- fright" response. 

It is noted that a "fl ight-fight" response is not a wil lfu l choice but is 

triggered biologica l ly in the stressed person.  

4. Impact on a ch i ld's developing bra in is both short and long term. The 

ACES study( Adverse Chi ldhood Experiences)shows both long- and 

short-term effects include; (US Department of Justice and Education, 

2018} 

1. Socia l  and health problems 

2. Depression 

3. Alcohol ism 

4. Drug use 

S. Chronic disease 

6. Su icide 

7. Involvement within a J ustice System 

S.  Behavior is a form of communication. The behaviors ch i ldren d isplay is 

often a manifestation of a d isab i l ity. Most chi ldren who have 

communication deficits can learn and develop communication 

strategies, which in turn can dimin ish the behaviora l (communication) 

issues. Supports and Services are needed to accompl ish th is .  We need 

to th ink i ntervention not punishment. The need for seclusion and 

restra i nt is a resu lt of insufficient investment in prevention .  

Let's work together and invest with the commitment of supports and services. 

I thank  you for you r  t ime and consideration for Senate Bi l l  2266. 

Vicki L Peterson 

Fami ly Voices of N D/ Parent 

vickiasdc@bis.midco.net 701-527-2889 
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My name  is  C indy Roeh r ich, and  I am writ i ng  i n  support of SB  2266, Secl us ion a nd  Restra i nt Pol icy 

I a m  writing  to you today to ta l k  about my son Marcus Roeh rich . My son attends Lewis and  Clark 
e l ementary school i n  Mandan, which he has  attended s ince he  was i n  K inderga rten .  Short ly after 

Ki nde rgarten sta rted, I received ema i ls from the  teacher  ask ing me  th i ngs about Marcus .  The 
teache r  then  stated Marcus wou ldn't sit sti l l  and  that he  ta l ks out of turn .  

By t he  t ime  Marcus  was i n  fi rst grade, the teacher  req uested we see ou r  fam i ly Dr to see if Marcus 
had ADH D  as he cou l d n't s it st i l l  and ta lked out of tu rn n u m erous  t imes d u ri ng  the day. Shortly 
after pt grade  sta rted, we made  appointments with the Kids Therapy Center to see if OT wou ld 
he l p  give Marcus some  too l s  i n  how to hand le  h i s  body and  make better  choices .  

Now in 2nd grade  Ma rcus sta rted showing  more frustration when it came to read ing. He  was 
fa l l i n g  beh i nd  othe r  students of h is  age . During second grade, Ma rcus sta rted to receive 
n u merous  fix-it p l an s  ( red s l i p s ) from the school/teacher. Some of the  s l i ps perta i ned to how he 
p l ayed at recess a nd  som e  were due  to Marcus behavior ( l i ke refus i ng  to  do work) . S ince my 
sister is a teacher  i n  the B ismarck school system, I looked to  her  for he l p .  After  we ta l ked, she  
gave m e  suggest ions on  what  Pau l, and I cou ld request from schoo l .  I asked the school i f  Marcus 
cou l d  be  p ut on a 504 p l an ,  which they wou l dn't do u nt i l  they had a Dr  note saying  he had some 
sort of  d i sab i l ity. At th i s  po i nt, we were at a dead end  with the school and  had no options left 
but to see a Dr to fin d  out if someth ing e lse cou ld  be wrong with our  son .  At t h i s  t ime, our  Dr 
d iagnosed ou r  son with ADHD, which got h im  on a 504 p l an  with the schoo l .  During Marcus t ime 
i n  2nd grade  even with the  ADH D  d iagnosis, he  cont in u ed to get i nto troub le  if he  got up  off h is  
seat, wa l ked  a round ,  or  j u st moved too much .  The schoo l  even sent home an  ema i l  stat ing 
Marcus cou ld n 't attend fie l d  tr ips as they cou ldn 't keep contro l  of h im .  So,  the on ly way Marcus 
cou l d  go on fie l d  tr ips was if Pau l  or I attended them. The school  even got to the po int where 
they ca l l ed Pa u l  a n d  I to com e  get our  son from school  as they were send ing h im  home for the 
day as h e  refused to do h i s  schoo l  work. 

By the t ime  Ma rcus was in 3 rd grade  th ings got worse . I ended up ca l l i ng a specia l  meeting with the 
teacher a n d  pr inc ip le  a s  Ma rcus h ad  5 red s l ips w ith i n  the ist 4 weeks of schoo l .  Marcus' 3 rd grade  teacher 
had no  c lue M a rcus even had a 504 p l an, which puzzled me as  we had just com pleted th is p l an  
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towa rds the  end  of 2nd grade .  Ma rcus 2nd grade  teacher expected Ma rcus to do what she asked of h im 
and if he  refused, he  needed to go to the Resou rce Room or  a ca lm i ng room .  Not long after they schoo l  
sta rted th i s  process, I found  o ut the teacher was send i ng Ma rcus to detention if he had  spent a ny t ime in  
the Resou rce Room o r  ca lm i ng room .  So ,  if Ma rcus spent 20 m i n utes i n  the Resource Room to ca lm  down 
o r  j u st get away, M a rcus wou l d  have to spend 20 m i nutes after schoo l  i n  detention .  When I ta l ked to 
my s ister a bo ut th is, she sa id I needed to ca l l  an emergency meeting as  the Resou rce Room shou ld n't be 
operated l i ke this .  At this meeting, we were a b le  to get the detention removed .  The effect of this 
detention  enfo rcement has  ca used Marcus to refuse to go back to that Resou rce Room beca use he 
be l ieves he  w i l l  a lso get detent ion beca use of how the schoo l  made him do  detent ion fo r need ing extra 
t ime to coo l  down from a s ituat ion .  

Once M a rcus' 504 p l a n fi na l ly re-sta rted back u p  i n  3 rd grade, Ma rcus seemed to improve but we sti l l  
received n umerous  fix-it p l a n s  a nd phone ca l l s  t o  come get Ma rcus and  take h im home .  Pa u l  a nd I sta rted 
to see a pattern with Ma rcus .  If Marcus found someth ing too ha rd o r  it was a subject, he d idn't l i ke 
( read i ng a n d  writ ing)  he just sta rted to refuse to do the work. Once Ma rcus sta rted to refuse to do what 
was asked of h im ,  the teacher  req uested that he l eave the room .  They asked Marcus to go to the 
Resou rce Room or the ca lm i ng room .  Marcus d id leave the c lassroom at pt and head to the ca lm ing room 
but then  he  sta rted  moving o bjects i n  front of the door to b lock  the teacher  from gett ing i n  as  he wasn't 
ready  to ta l k  to her. This d idn't sit we l l  with the schoo l  as  Ma rcus shou ld  have been a b le to j u st be i n  the 
ca lm i ng roo m  without m oving o bjects to b lock the door. With a l l  the struggles conti n u i ng at schoo l, we 
ended u p  moving away from the K ids Therapy Center over to Red Door as they dea lt more with o lder  k ids .  
Red Door was he l p i ng M a rcus figu re o ut the size of a prob l em .  I s  i t  l a rge, med ium o r  sma l l  prob lem and  
t hen  how to  dea l/hand l e  these types o f  prob lems/situat ions? Red Door even he lped Ma rcus learn how 
to t ie h i s  own shoes a s  he  strugg led to lea rn the techn ique .  To th is  day Ma rcus sti l l  struggles with the 
s imple task of learn ing how to r ide a b ike .  With a l l  the strugg les Marcus' faces at schoo l  h i s  read i ng has 
fa l l en  way beh ind even though Pau l  and  I had h im read  with us every n ight and  he attended tit le at the 
schoo l .  Now that schoo l  is a lmost over, I reached o ut to the schoo l  to see if a ny of the teachers knew of 
a private read i ng tutor so we have Marcus go to over the summer so he  wou l dn't fa l l  beh ind i n  read i ng. 
With no  a ss ista nce from schoo l  I fi n a l ly found a private tutor, which we have used over the summer 
months, so M a rcus doesn't fa l l  beh ind .  

Today M a rcus  is cu rrent ly i n  4th grade .  At the sta rt of h i s  schoo l  yea r, I notified Ma rcus' teacher right 
away a bo ut Ma rcus be ing on a 504 p l an  so the schoo l  yea r wou l d  sta rt o ut better than it d i d  the previous 
yea r. By the m idd l e  of Septe m be r, Marcus sta rted to refuse to do assignments i n  schoo l  and  br ing home 
fix-it p l a ns .  I ca l led my sister once aga in  and  even spoke to Ma rcus' Dr. This t ime our fam i ly Dr requested 
that we see a Dr M i rza i d u e  to a l l  the phone ca l l s  to her office a bout Marcus and  his behavior .  

The Dr  wanted us  to see a Psych iatrist to make sure Ma rcus was ta k ing the correct ADHD 
med icat ion a nd  we were do ing everyth ing correct ly. Dr  M i rza i confirmed that  Marcus does  have ADHD 
and  now has  Disruptive Mood Dysregu lat ion Disorder. Even with the new d iagnosis a nd  ou r  request to 
get M a rcus o n  a n  I E P  p l a n with a n  a ide ( per the Dr) we have been met with yet a nother road block. 
Ma rcus cont in ues to strugg le  with read ing, writ ing and spe l l i ng .  When he is asked to re-do assignments 
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that dea l  with these subjects, Ma rcus gets frustrated q u ick ly a nd  at t imes w i l l  refuse to do  the work. Then 
Ma rcus is told if he  doesn't get it done, h is free t ime ( l i ke i Pad  t ime) w i l l  be taken away. O nce th is process 
sta rts, Ma rcus w i l l  then tend to get very angry. When asked to leave the room th is  tr iggers a l a rger issue 
a s  he now is  tota l ly a ngry to the point Marcus wi l l  tea r up his ass ignment paper  or even knock a desk 
down .  When M a rcus gets th i s  a ngry, he even refuses to l eave the c lassroom.  With Ma rcus be i ng th is  
u pset/a ngry Ma rcus now forgets a l l  a bout the techn ique  he has learned at OT.  The ca lm i ng room or the 
Resou rce room the teachers wa nt Marcus to go to a re p laces he  w i l l  res ists be ing sent to at  a l l  cost beca use 
of h i s  e a rl i e r  exper ience with detention .  With Marcus refus ing to do what the teachers ask  of h im, th is 
has now ca used a more ser ious a pproach .  Th is schoo l  yea r was our pt phone ca l l  from the Mandan  Po l ice 
Depa rtment .  Lewis a nd  C l a rk ca l led them to come he l p  with ou r  son right befo re Chr istmas .  I st i l l  strugg le 
with why they had  to be ca l led as  I am  sti l l  t ry ing to grasp how a math story prob lem deve loped i nto the 
po l ice be ing ca l led . I fee l  the school d ropped the ba l l  when they on ly ca l led my ce l l  phone to he lp  provide 
ass ista nce with Ma rcus .  In that  phone ca l l, I was req uested to ca l l  the school a s  soo n  as  I l i stened to the 
message a s  I d i d .  When I ca l l ed  the school back the front d esk person sa id the teacher  was unava i l ab le  
and a sked that I l eave her  a message, wh ich  I d id .  Next th i ng I know my ce l l  phone is  r ing ing aga i n  but 
this t ime a s  a p rivate ca l le r, wh ich turned out to be the po l ice department. What I d on't understa nd as 
a pa rent, if the s ituat ion was so bad/d i re why d i dn't the office o r  someone at the schoo l  try to ca l l  a l l  my 
n u mbers or even t ry to ca l l  my h usband .  With my son be ing asked to go home numerous  t imes just th is 
schoo l  yea r and now with the po l ice be i ng ca l led ,  Ma rcus is sta rti ng to fa l l  way beh i nd  i n  school not to 
ment ion he  t h i n ks a s  h imse lf as  a bad k id, which is not true.  

In c los ing, I am hop ing  th is letter wi l l  shed some l ight on  what our fam i ly has  gone  th ro ugh s ince he sta rted 
schoo l  in Mandan .  No parent shou ld  have to go through so m uch just to get a ss ista nce for a ch i l d .  The 
way o u r  kids a re treated at  this young age w i l l  mo ld  them for what they w i l l  be when they a re o lder. If 
we kee p  te l l i ng o u r  k ids  they a re d ifferent or bad, th i s  is someth i ng that w i l l  stay with them for the i r  ent i re 
l ives. If teachers were p rov ided the proper tra i n i ng i n  how to dea l with k ids that move a round  a lot, show 
frustrat ion ,  refuse to do work, o r  ta l k  back, then the k ids who a re hav ing troub l e  in these a reas wou ld  get 
the he l p  they so deserve . Teachers needs to rea l ize these k ids a re k ids that need to be hand led a l itt le 
d ifferent ly a s  they unde rsta nd  th ings i n  a d ifferent manne r. Send i ng these k ids home t ime after t ime isn't 
he l p i ng them dea l  with what i s  frustrati ng them or  even how to hand l e  th ings. Th is seems to be more of 
a rewa rd tha n a so l ut io n ! S ince k ids that a re sent home a re be ing ta ught that if you a ct u p, you can go 
home .  Sta rti ng th i s  p rocess so you ng is gea r ing my ch i l d  to fa i l  o nce he gets o l der  a nd  o nce Marcus 
enters J r  H igh  o r  even H igh Schoo l .  Marcus behavior may no longer be correctab l e  due to what sta rted in 
e l ementa ry schoo l .  

Pa re nts: C i n dy  a nd  Pa u l  Roeh rich 
Ch i l d : Ma rcus Roeh rich 
Ch i ld  Age : 9 
Add ress: 1304 Johns  D rive, Mandan  ND  
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Senator Cha i rman Scha ible and members of the Senate Educat ion Committee. My 
name is G a ry H ighley and I am here to test ify in favor of Senate Bill 2266. 

Rega rding the North Da kota Seclusion and restra int bill enacting a new section to 

chapter 15 . 1-19 of the North Dakota Century Code relating to the adoption of a 

restra int and seclusion policy by school dist r icts. 

My name is Ga ry H ighley and I reside at 12817 P ra i r ie Lane in Watford City, N D  

which is in McKenz ie County. My Wife, Sa ra, and I have three children, 9, 11, and 

13 yea rs old in the McKenz ie County School D istrict .  Our youngest son, Brandon 

H ighley, who is now in thi rd grade has a complex medical diagnosis that includes 

sign ificant autism impa i rment of his abil ity to regulate emotions. 

The significant port ion of our journey began just before Memorial Day in 2018, 

where after a yea r of working through medical doctors, pediatricians, Occupational 

therapists, Psychiatrists and other social services we ended up at a doctor 

appointment in D ickinson VA. Ma king the long story short, Brandon was in full 

psychiatr ic crises mode and CH I Alxeius healthca re emergency room in D ickinson, 

N D  was unable to find ANY hospital in the region that could accept our child for 

treatment due to complications with autism. We ended up driving him to Denver 

Colorado where we walked him into, he emergency room the next day and he was 

subsequently admitted for a six-week durat ion of both inpatient and outpatient 

services which successfully got him out of crises mode and back into a well

regulated state. We had no further real issues with him unt il school sta rted in 

August. 

Pr ior to school sta rt ing we requested meetings with our school system to discuss 

his placement, services provided, and the t ra ining of the staff rega rding our son's 

diagnosis and requi rements. It was presented to us that he would be placed in a 

special  educat ion classroom with up to 6 other students where he could receive his 

instruction and would have resources ava ilable nea rby if he needed a brea k. We 
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at all time and would be working with a qualified special education teacher who 

had been trained on handling autistic children and the ABA model of instruction. 

We were agreea ble to this scena rio. In retrospect, what we received was him being 

placed in a " resource room" which essentially was a method to isolate him from 

the rest of the school population. There were other troubled students who would 

continually be brought into that room for short periods of time for their "break" 

and the room was not really setup to be a special education room. It is important 

to note that through the course of the next two months that the school indicated 

our son was leaving the class room much less frequently than he had been 

previously. Only later did we lea rn that the reason for this is that the doors were 

being locked to prevent anyone from leaving the room. 

Two very significant incidents we have experience this yea r  were the third day of 

school ,  where upon Brandon becoming ve ry frustrated with his environment he 

began yelling at the teachers . Despite what we had told the staff as educated 

pa rents and information we received from eh Colorado Childrens Hospital, the staff 

allow the situation to escalate . At the end of the day, when Sa ra picked Brandon 

up from school, we were given a report that he had a little trouble in the morning 

but had finished his day on a better note . Brandon was visibly upset and disturbed 

when he was picked up to the point that we had not seen him since before his 

hospitalization. It was that afternoon that my wife noted bruises on his upper a rms 

and a la rge bump on his head. 

We late r lea rned from Brandon that he had been locked in a quiet room and after 

much further  insistence from us as pa rents and from child protection se rvices we 

lea rned that Brandon had been physically dragged kicking and screaming to an 

isolation room where he proceeded to bang his head forcibly on the door as  he 

tried to escape . This was all on his third day of school and I can only imagine how 

his level of trust in the school system and his outlook on school was affected by 

those a ctions when the school staff is dragging you and forcing you into isolation 

only to give the pa rents a report that he  had a tough morning and a good afte rnoon. 

Anothe r  instance was a result of Brandon leaving the class room {afte r we had 

addressed the issue of locked doors) and wandering the halls . At one point the 

staff had gra bbed him and tried to forcibly get him back into a class room. This 
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proceeded to call me a nd when I a rrived, I fou nd h im outside of the school, pi n ned 

to the grou nd by th ree police officers as the staff had allowed the situation to 

escalate to the point, they had to call the local pol ice for assista nce. I ca n't imagi ng 

how a then 8-yea r old must feel after bei ng chased by school staff, restra i ned, 

gett i ng free a nd then bei ng pi n ned on the grou nd outside by th ree police officers 

i n  a situat ion that sta rted out as h im t rying to remove h imself from a noisy 

classroom a nd f ind a qu ite space, which is h is copi ng strategy. 

It is my belief as t he pa rent of a trou bled a ut ist ic  ch ild a nd hav ing received quite an 

educat ion form the Colorado Children's hospital staff, that had the staff been 

properly tra i ned B ra ndon would not have escalated to the poi nt the school felt a 

need to rest ra i n  a nd isolate h im in a forceable ma n ner. We should note that given 

a calm qu ite envi ronment with teachers that a re t ra i ned to work with autist ic 

ch ildren, that Bra ndon th rives, performs a bove h is grade level, a nd is generally 

successful .  But given a staff that is not well tra i ned they default to actions a 

restra i nt a nd seclusion that only serve to worsen a ch ild's mental state a nd outlook 

on school a nd results i n  low levels of lea rn i ng. I believe that putt i ng i n  place a policy 

such as the proposed legislat ion would help to force the school systems to fi nd 

alternat ives to isolation a nd to address the adequate tra i n i ng needs for thei r staffs. 

With these statements I am aski ng you to consider passage of th is legislation a nd 

to ma ke fu nds ava ila ble, pa rt icula rly i n  ou r case to the Western pa rt of the state, 

to properly t ra i n  school staff i n  deali ng with spec ial needs ch ildren a nd creati ng a n  

envi ronment that  negates the needs for restra i nt a nd isolat ion . 

Ga ry a n d  Sa ra h  H igh ley 

gary.h igh ley@gma i l .com 

1-701-609-3603 
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I am the mother of a ch i ld  that h a s  Sensory Processing Disorder. My son on many occas ions has suffered and  has  been tra umatized due to a 

lack of po l icy regard ing sec lus ion and restra int in North Dakota .  He is currently 11 years o ld and  suffers with a nxiety, self-esteem issues, self

confidence a nd  m ost important ly self-worth as a result of his experiences in the school system .  I have fe lt u n less you have been in my shoes or 

other  parents shoes who have gone thru th is  it is h a rd to exp la in to others that having l i tt le or  no pol icy i s  l i ke handing you r  ch i ld  over to the 

schools and  a l lowing them to do whatever they choose to you r  ch i ld  and  not being he ld accountable when it ends up  h u rt ing your  ch i ld .  My son 

shou ld and  deserves that  cho ice, parents deserve that cho ice that r ight to protect our  ch i ldren .  

My son sta rted hav ing issues i n  3 rd grade at the age of 9 years o ld .  He  was d iagnosed with SPD .  My son was sca red and  vu lnerab le  because he 

d id  not know why he would get so upset over a pa i r  of socks or hate wear ing pa nts. The fu rther I dug deep into SPD I learned there is so much 

more on a deeper level of h i s  d isab i l ity. I t 's not just about the sen ses, there can be aggress ion, me ltdowns to the point my ch i ld self-ha rms 

h imself because neu rologica l ly  his levels a re so dysregu lated he doesn't know what's going on in  the moment of a meltdown.  Think of it as a 

blackout. It h a s  been m i sjudged many times for a temper tantrum in the school systems.  I met so many parents across the Un ited States that 

have the same and sometimes worse battles with SPD then what I have but the leve l of stress is no greater or  lesser than any other fami ly. 

I remember the first time my son had a meltdown it was the beg inn ing of 5th grade. The police were ca l led and I left work and d rove as fast as I 

could to get out  to the Li nco ln  school and I wa lked in to see my son cornered by 3 pol ice officers and  4 school staff. I remember yel l ing and 

ask ing them to a l l  back off that the one th ing you cannot do to a ch i ld with SPD is corner them.  My son was fac ing the wal l  with h i s  hands 

crossed over and he  was cryi ng .  I had  to ma inta in my cool  knowing my son was i n  so much pa in .  The school treated h im as  being a bad k id and 

he was pun ished for throwing th i ngs, cutt ing h i s  sh i rt . Without my knowledge my son was p laced i n  a smal l  room the size a l i tt le bit b igger than 

a bathroom sta l l  the next day.  I had  no idea and I became very a ngry fa st and  I fought the school .  My son was treated on several other 

occas ions l i ke he was a convict l i ke it a lmost felt to my fami ly that they wanted him to look this way because it made the school system "look 

better" but what they were i n  turn doing was ha rming and not provid ing my child with a d i sab i l ity a "safe env ironment". He lost a lot of friends 

for how he was looked at by his peers .  Many t imes he was followed by at least 5 people with walkie ta lk ies, grabbed by h is  a rms, cornered . If he 

needed a break h e  would be fo l lowed. He would do the "fight or fl ight" lock h imself i n  a bathroom sta l l  j ust because he was try ing to ca lm 

h imself down. H e  would be pun ished for that. When I would get there he begged me to not leave him. He  sa id they wi l l  do it when you leave. I 

kept h im home for a week a nd  told the E lementary Superintendent I w i l l  not send h im back unt i l  someone has  come i nto the school and 

observed the situat ion .  The Spec ia l  Ed Coord inator d id and backed me on what I had been tryi ng to te l l  the schoo l  for over two years. 

I fi led a forma l  compla int  a nd  once the HR d i rector investigated she met me many t imes and  a l l  she could do is c ry and  apo logize and thank me 

for fight ing so ha rd for my son because me coming forwa rd made the Specia l  Educat ion Depa rtment aware that there is a h uge gap for h is  

d isab i l ity and  there is a lot of educat ion that needs to be had and that they were not provid ing a safe p lace for my ch i ld  instead pun ish ing h im 

and  caus ing the esca lat ion .  H av ing a d isabi l ity he doesn't have any control of? I appreciated that from her and  the Spec ia l  Ed coord inator. 

Fast forward to Wachter he  was do ing  great I fe lt confident because his a ide  was with him that I fought so h a rd to come with us .  I fe lt with her 

there he would fee l  ca lmer  a nd  be more confident. I had issues with the case manager not wi l l i ng to rea l ly learn my son, I kept push ing it and 

she just would say "new school new beginn ing". I fe lt when I got that response from her she thought she cou ld do  what she wanted . On 

October 25 it is so fa r been the most traumatiz ing I got a cal l that he was esca lated and wasn't responding. I immed iately left work and said 

p lease give him his space I am on  my way. I d rove from North B ismarck to Wachter. I remember  just shak ing and sta rting to cry and praying that 

my son is okay. I fe lt some rel ief knowing h is a ide I fought so hard to come to Wachter was with h im, but she wasn't .  She was kept away. I 

remember seeing my son put in the "qu iet room", he had made h imself th row up that was h i s  way of scream ing  "I need he lp" "I need support". 

I n stead later afte r my own i nvestigat ion one of the case managers made the statement that my son's behaviors d idn't  warrant him getting a 

hug, gett ing a nyth ing .  Once aga in  the schools got it wrong. They treated h i s  Sensory Meltdown as h im  just th rowing a tantrum .  He got no sort 

of support based on the  statements of the two case managers. He d idn't deserve it and  the one person he needed they kept away from h im.  A 

school resource officer was ca l led to ass ist with gett ing my son to my car .  A l l  the sudden 3 more pol ice squad cars show up and they handcuff 

my son in back. I cr ied and  told them to remove the handcuffs. He is an 11 year old ch i ld .  He is my ch i ld .  He is a ch i ld  with a d isab i l ity what right 

do they have to treat my son l i ke a cr im ina l .  Their explanation is "we want him to calm down" and to a mother that knows and understa nds his 

d isab i l ity you handcuffing  my ch i ld  beh ind his back will on ly make it a lot worse because he fee l s  t ied down he has lost any freedom he had to 

ca lm h imself down.  He fee l s  the b iggest sense of powerlessness and pan ic  and anx iety. Once aga in  the school system and  the pol ice did nothing 

but h u rt my chi ld more and tra umat ize him. Along with the school seeing th i s  happen and st i l l  deal with rumors of "being a rrested". And a l l  I 

ask is why?? We went to the E R  a nd  after 2 hours of being poked and prodded my son fina l ly  was regulated and  came out of h i s  cr is is meltdown 

and he cried for an hou r  stra ight beca use of all that happened to h im .  When your  son asks you why did they have to hu rt me l ike that why did 

they have to make me  fee l  l i ke I was a felon all because I have a d isab i l ity I can't contro l .  His wrists were all cut up. As a mother and the one 

that i s  to protect you r  chi ld, I fa i led my son .  I ca l led the school and asked for a fu l l  report of sta rt to finish of that day. It i s  now Feb 5th and I 
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have yet to get anyth ing, but what I d id  get is a traumatized ch i ld  who is terrified to go back to school and  fea r  that th i s  w i l l  happen aga i n .  

promised h im I w i l l  never l e t  t ha t  ever happen to h im  aga in .  

Why the  school i s  not he ld accountable for the i r  actions? Why i s  there no record of  anyth ing happen ing? Why i s  there  not a n  immediate 3,• 

pa rty coming i n  and i nvestigating the inc ident? I ask sometimes too many questions because I have lea rned my rights a n d  I have learned as  my 

son's protector they won't stop me from fight ing for my son's safety and health. I dea lt with l ies i n  tryi ng to find  out what occu rred that day 

with my son.  The school was caught i n  them l ies but aga in no consequences. I n  fact the on ly one that suffe red i n  the end was once aga i n  my 

chi ld .  

The seclus ion and restra int has  been proven i n  my son's exper ience to esca late my chi ld's d isab i l ity and tra u matize h i m .  As a resu lt of that as  a 

mother I have lost a l l  fa ith because I have l ived many s leepless n ights worrying about my chi ld and knowing he has  to h ave h i s  education .  It's a 

battle you fight with over and  over in you r  head .  And the one fee l ing you feel is "my chi ld isn't safe" l i ke th is .  

One th ing I have learned thru a l l  of th i s  i s  there needs to be better education and tra in ings. There a re safer more effective pract ices on how 

schools can he lp students i n  cases of a cr is i s  me ltdown or extreme anxiety. Practices that parents fee l  safe with, and more su itable for ch i ld ren .  

I myself th ru  my sons  I E P  process has  made i t  mandatory they understand my son  and h is d isab i l ity. But a long w i th  that I shou ldn't have to  

spel l everyth ing out  that  wi l l  NOT be done to my ch i l d  l i ke what  the schools had done  to  my ch i l d  wh ich i n  return i s  why he now has h igh 

anxiety and  fea r. I fee l  that it 's a lways a batt le and  th is  i s  not how a parent should fee l .  Because of the restra ints and the secl us ion done to my 

son he trusts no one. He doesn't fee l  safe.  And he is scared.  These a re years he should have been ab le  to j u st be a ch i ld  he  has  lost that. 

My son has the b iggest heart you wi l l  ever find .  He i s  that kid that wi l l  f ind the ch i ld sitt ing al l  a lone and friend h im .  We cry and we ta lk a bout a l l  

he  has gone  th ru  during the last 2 years and  that  he shou ld  have just been ab le  to  be  a ch i l d .  A disab i l ity shou ldn't have  to define you, but  to  

just be  understood. My son  is my H E RO.  My son  has gone  th ru  th ings he should never have had to  go thru a s  a ch i l d .  

Cha irman Schaib le and members I want  to say  thank  you  for a l lowing me the  chance to share my story w i th  you .  If you  have any questions I 

would be more than happy to answer. 

N icki Kehr (701) 989-1353. 
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M r.Cha i rman ,  a nd  Members of the comm ittee, 

My name is  Beth Nod la nd,  I wou ld  l i ke to test ify as  a pa rent on beha lf of Senate 
Bi l l  2266 .  

We have a son who is  10 yea rs o ld ,  i n  4th Grade in  a B isma rck ne ighborhood 
e lementa ry schoo l .  He  has  Down syndrome, is non-verba l ,  and is  gett ing c loser to 
be ing potty t ra i ned . He  has a l so been d iagnosed with Opposit iona l  Defiant  
Disorde r  {ODD),  and he loves books and an ima ls .  He is  a funny jokester and  he is 
better  at  v ideo games than  a lot of us wi l l  ever  be. 

Fo r two yea rs he attended Bismarck's Ea rly Ch i ld hood Ed ucat ion Progra m and d id  
very we l l  w i th  a l l  the  s u pports, however, once he got  to  K inderga rten, with fewer 
supports, t h i ngs fe l l  a pa rt .  At the sta rt of fi rst grade,  he was i n  t roub le .  But  h i s  dad and  I d i d n't know th is, 
u nt i l  one  morn ing when I stopped by the school  and  a stra nger rushed up to me in  the school  ya rd to ask if I 
cou l d  sha re ideas  a bout  how to contro l  h im .  F i rst, I asked who she was, (a substitute a ide , )  and  then what 
was going o n .  She exp l a i ned that five adu lts had been in  a bath room sta l l  with my son, but they cou ld n't 
make h im  comp ly .  You m ight ask :  what were five adu lts do ing in  a boys' bath room sta l l  hove ring ove r a six
yea r-o l d?  Stri pp i ng him down? Ho ld ing him down? Ho ld i ng him on the to i let, on  the floor? Fo rcefu l ly 

. c lea n ing h i s  p rivates? I understa nd they were t rying to ass ist h im,  but how wou ld  you respond if five much 
l a rger a d u lts fo rced you i nto a bathroom sta l l ,  stri pped you, held you on  the to i let, and c leaned you up? 

His dad and I immed iate ly ca l led for a meeting with the school d i strict's Specia l Ed ucat ion leadersh ip .  What 
we d iscove red, togethe r, was that our son was spend ing a great dea l of t ime every day in  a "t ime out" room.  
I n  o u r  schoo l  it was an  e mptied-out sto rage closet, c l eaned up, w i th  no fu rn it u re o r  window. Noth ing, just 
ca rpet. Fo r hou rs .  We objected .  I n  response, we worked for months with the d i strict's Speci a l  Ed staff, the 
school  staff, some outs ide behaviora l consu lta nts, and  our commun ity's fam i ly advocates to devise a p lan 
and gather  info rmat ion .  F rom the i n it ia l data, we d iscovered h i s  t rigge rs, and that he was engaged in the 
c lass room fo r less tha n 10% of a ny schoo l day, much of th i s  t ime was in  refusa l s .  Our l itt le s ix-yea r-old 
"perpetrator" was d isru pt ive, he was i nappropriate, he was somet imes aggress ive, and he was "non-
com p l ia nt ." He  was a l so a six-yea r-old iso lated in  a fixed-up sto rage c loset fo r hours, a nd sometimes 
physica l ly ha nd led by five adu lts in  the bath room, and at  other t imes when he was defiant .  That's not right .  

No  one unde rstood the extent of the prob lem, so we pushed to gather  more data to create a p l an, to tweak 
i t ,  to t ra i n  staff, a nd to g ive h im the supports he needs .  With in  weeks of imp lement ing the p l an ,  beca use we 
measured ca refu l ly, we knew he had become engaged in the c lassroom 50% of the t ime, then 80%, then 
90%, then 95%. {What 1st grader  is engaged 95% of the t ime?)  I t  he ld  there, and  it sti l l  ho lds .  As we a l l  
lea rned, he lea rned,  a nd we  were ab le t o  back off t he  supports .  Now, th ree yea rs later, he st i l l  ma inta ins a t  
90-95% e ngagement .  He  h a s  begun t o  pa rt ic ipate in  gym aga in ,  and  i n  m usic .  

But of cou rse, a s  a l itt l e  "perpetrato r" he is st i l l  occasiona l ly d isru ptive and non-app rop riate .  Yesterday, 
u nfo rtunate ly, he  had  a persona l  acc ident in  the c lassroom .  He got emba rrassed and  d id n't wa nt to get u p  
and  wa l k  o ut .  He  wou ld n't  comp ly and th rew his shoes - no t  at a nyone o r  a nyth ing .  B u t  then,  beca use staff 
knew what to do ,  it d i d n't  esca late. With the i r  su pport, he ca lmed h imse lf, got h imse l f  cha nged,  and  was 
ab l e  to keep lea rn ing i n  the c lassroom for the rest of the day with his c lassmates .  That's how it shou ld  be. 

I t  happened that  way beca use the school was ab le  to get the resou rces they needed to study the prob lem, 
to gather data,  figu re out  so l ut ions, and  imp lement them. With info rmat ion,  you can get at  so l ut ions .  He's 
not been i n  the sec l u s ion room since, and  he's in  the bath room sta l l  by h imse lf. 

I ask  you to support th i s  b i l l  a nd  p lease give the ch i l d ren ,  the schoo l s, and  the parents the resou rces we a l l  
need t o  figu re out  these prob lems and t o  succeed . I ' d  be  g l a d  t o  answer a ny q uestions .  Tha nk  you .  

Beth Nod l a nd,  B i sma rck, 701-527-7022, b .nod l a nd@jun iperenvi ronmenta l . com 
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Mr. Chairman and members of the committee: 

I am writing this testimony in support of SB 2266 as this topic is a very emotional topic 

for me and my family. My son, Brennen, is currently a 4th grader in one of the structured 

learning communities in a West Fargo Public School. He was diagnosed with Autism Spectrum 

Disorder and ADHD by the age of 7. Because of his disability school has not been easy for him 

as he struggles to maintain his emotional regulation and will act out. 

Two years ago, my son was restrained and then secluded in a padded room while an 

administrator at the school held the door shut so he could not get out. Brennen was crying when 

he left the school and shared this information with my daycare lady who immediately informed 

me. I checked my email and his teacher stated that Brennen was transported back to the 

classroom's time out space and stayed there until he was calm for approximately 30 minutes. 

The email did not mention that he was put in a hold and it did not mention that they held the door 

shut for those 3 0 minutes. I had expressed in his IEP that I did not want him put in "calm down 

room." I thought that was enough and that they would follow my wishes. I had no idea that this 

was happening. Unfortunately that was not the first time that had happened to Brennen. That 

was just the first time I had heard of it. 

The next day Brennen's Case Manager informed me that when he was locked in the room 

he started saying that he wanted to kill himself. My seven year old had never ever said those 

words before this incident. My biggest concern was the fact that they did not inform me of this 

until the next day. That was something I needed to know immediately so I could either get him 
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assessed or keep a close eye on him. Because of this incident Brennen's psychiatrist and I 

agreed that we would take him out of school until school personnel and I could meet to discuss 

what we needed to see for Brennen to feel safe at school again. Because of the trauma, Brennen 

started sleeping with the lights on, refusing to be alone in a room, and was very anxious and 

fearful about going back to school. 

While the school did everything they could to rectify the situation including removing the 

door to that room, my fear is other schools would not be so quick to say that they made a 

mistake. Teachers are human and working with kids with special needs can be quite stressful. 

This can happen to any child, from what my son told me locking kids in that room was a daily 

occurrence. He was so proud that I was able to get the door taken off so that "they can't hurt my 

friends anymore." Luckily the school's failure to report the incident to me didn't result in 

tragedy and my son is thriving in school with the right supports. My hope is that it doesn't take 

something worse to happen to get legislation for this bill passed. Parents need to know if these 

things are happening to their children. This is why I support SB 2266. 

Sincerely 

Lindsay Schuh 





Senate Ed ucation Comm ittee 

Senate B i l l  2266 

Honorable Donald Scha ib le 

February 6th , 20 1 9 

M r. Cha i rman and members of the committee :On  Th u rsday,  Novem ber 1 st ,  I rece ived a ca l l  from my sons 

case manager around 3 : 50pm . She stated that my son had been i n  the reset room and had h it h is head on the 

door .  He had a goose egg and the nu rse had checked h im for a concuss ion ,  if we saw any s igns of concuss ion 

and wanted to take h im to the doctor to let  her know. 

I was shocked when I p icked my son up from daycare ,  his i nj u ry was much worse than I expected from h itt ing 

h i s  head one t ime on a door .  *See attached picture* 

H i s  da i ly sheet reported that he was h itti ng h i s  head on the door. Th is  seemed to imp ly mu lt ip le h its , which 

l i ned up with the contus ion on h is head . 

O n  Fr iday I spoke with the case manager and elementary school  pri nc ipa l .  I let them both know I was qu ite 

upset and that what I was to ld and what was written on h i s  da i ly sheet were d ifferent. The pri nc ipa l  told me that 

the case manager had told her that my son had h it h is  head twice on the door frame .  She sa id she wou ld look 

i nto it and get back to me .  She d id  not ta l k  to me aga i n  u nt i l  Monday,  when she had a d ifferent account about 

what happened . 

On  Monday I d ropped my son off at school and told h i s  case manager that my son was not to be put i n  the 

reset room unt i l  a camera had been i nsta l led .  Wh ich I know wou ld  not be done r ight away, there wou ld be 

mu lt ip le steps i nvolved to get a camera approved and i nstal led . I also stated that I did not want my son with the 

para u nt i l  we had an emergency team meeting to fi nd out what rea l ly  happened to my son and work to resolve 

the issue .  I f  that wou ld  be a prob lem to let me or my husband know and we would pick h im  up ea rly that day. 

My husband rece ived a ca l l  at 1 2 : 1 5  that day stat ing that our son wou ld  rema in  with the same para .  Due to the 

issue of our son 's safety I p icked h im up  r ight away on Monday,  and p icked h im up  at noon on Tuesday.  I 

conti n ued to p ick h im  up  early from school fo r the next two weeks. I t  was not unti l I contacted the school board 

and set a meeti ng with the superi ntendent that p lans for a d ifferent para were made for my son . 

My son had been put i n  the reset room repeatedly as a pun ish ment for sweari ng at h is  para .  The para was not 

in the room with h im  and the door was shut .  I do not feel that my ch i ld  is  safe with th i s  para ,  and it makes me 

question how safe he is  with a lmost every other para at the schoo l .  Th is  para is sti l l  worki ng at the school , 

a l though with another ch i l d ,  there were no conseq uences for her neglect of my ch i ld  that resu lted i n  h is i nj u ry .  

There has been no tra i n ing  to  prepare these staff members for worki ng with ch i ld ren that  have d isab i l it ies or 

behaviors .  

I support S B  2266 to  protect ch i l d ren l i ke my son  from neglect and harm .  The  staff that work with these 

ch i ld ren need to have specia l  tra i n i ng  to be able to cope with the needs and behaviors of specia l  needs 

ch i ld ren . 

Respectfu l ly ,  

Wendy Morgan 

4397 1 45th Ave SE 

Chaffee,  N D  58079 

70 1 -269-2982 
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Senate Ed ucation Comm ittee 

Senate B i l l  2266 

Honorab le Donald Scha ib le 

Februa ry 6th , 20 1 9  

Cha i r  Scha ib le and members of the Senate Education Commitee, 
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" I  can't go back to schoo l .  I don 't feel safe at schoo l .  I 'm  not afra id of the k ids ,  I 'm  afra id of los ing contro l .  The 

teachers and staff don 't know how to help me stay ca lm .  They make me angry when I am contro l l i ng  my rage ,  

then I lose that  contro l .  Then I get i n  trouble and you or  dad have to leave work and lose money and I get i n  

trouble a t  home  too . "  

Th i s  is  what my son  told me after h is  fi rst fu l l  b lown pan i c  attack. I t  was the  morn ing  o f  h is  fi rst day  a t  h is  new 

WFPS schoo l . We changed schools on the unan imous recommendat ion of h is 2 advocates after my son was 

traumatized by use of u nwarranted mechan ical restra int  and  occas iona l  physical restra int  methods in the 

20 1 7-20 1 8 school yea r. We were advised that my son was bei ng triggered by staff nearly 50% of the t ime and 

was deve lop ing more ma ladaptive behaviors as a resu lt .  The fo l lowing was the p ivota l traumatic i ncident that 

led us to th is po int .  

In November 20 1 7 , a para observed friend ly fi nger poki ng  among a smal l  g roup  of students mess ing around  

du ri ng  m us ic class . The students were d i rected to  stop by  the  para .  My son took 2 prompts more than  the  other 

students before he stopped . He d id  stop and there was no esca lat ion or  aggress ion among peers ,  they were 

j ust hav ing fun .  

Per m y  son 's I EP ,  the u ndesired activity was noted on  h i s  da i ly po int sheet a n d  add ressed a t  h i s  end of day 

check-out with h is case manager. The Specia l  Ed case manager began the conversation  by referri ng to an 

" i ncident" i n  m usic and referenc ing "a physical behavior" as wel l  as stat ing th is cou ld  be seen as "unsafe 

behavio r" .  These are trigger words for my son and he became m i ld ly dysreg u lated by the bel ief that he was 

now in big trouble for an uneventfu l socia l  i nteract ion he had enjoyed . He felt he had been i ncl uded in a 

successfu l ,  positive peer in teraction ,  (an a rea where my son strugg les) . I am aware that th is is not an  

uncommon i nteract ion among h is  peers ,  i n  sp ite of  the "hands to  self' ru le .  U pset by th is ,  he pou nded a fist on  

a tab le and tu rned h is  body away from the teacher to  ca lm ,  us ing one of  h is  taught strategies.  I n stead of 

a l lowing h im  time to calm ,  pra is ing use of a tool and con necti ng before red i recti ng ,  the case manager advised 

s ince he was u pset he cou ld  go home and they cou ld  meet to d iscuss it i n  the morn i ng .  

Such th ings a re to  be  processed a t  end  o f  day  pe r  h is  IEP  due to  s low emotiona l  process i ng .  That way, he can 

go home to ca l m  and process after the correction .  My son agreed to meet in the morn ing  to review his poi nt 

sheet, but stated there was "noth ing  to d iscuss about m usic because noth i ng  happened . "  

By morn i ng ,  t he  issue had  been esca lated to  i nc lude the  princ ipa l  and I was summoned a t  d rop off  to  j o i n  

them .  Aga i n ,  th is  was m utua l  p layfu l fi nger poki ng that d id  not escalate . The  case manager began  as before ,  

us ing the  trigger lang uage stated above . My son  stated i n  response,  th rough g ritted teeth bu t  ca lm ly ,  that 

"noth ing  happened" .  The pri ncipa l  then asked if he had been upset or  angry when it happened . The case 

manager spoke up that they d idn't th i n k  that. My son responded anyway with "No ,  we were just mess ing 

a round ,  havi ng  fu n .  Noth i ng  happened , d uh ! "  M i nutes of  s i lence fo l lowed after wh ich my son stood and wa lked 

o the door .  I asked where he was go ing and in a ca l m  voice ,  he said "to class , we' re done here .  Th is is stup id . "  

The  pr inc ipa l  stated , "See, th is is what we a re dea l ing with ! We need to  ca l l  h im  back down and ho l d  h im  
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accountab le . "  The Case Manager sa id "Yeah .  He sti l l  owes me that check out t ime,  too . "  H is check out ti me 

was 1 0  m in utes and this had taken 30 m inutes .  I rep l ied with a question .  "Maybe you cla rified with him before I 

jo i ned you ,  but what d id  you need from h im  just now?" I was told "He needed to l i sten and say OK. "  I was 

fam i l i a r  with the WFPS mantra of " l isten ,  say OK and do it r ight away" . Yet, he had l i stened and answered the 

question  when asked . He had wa ited and left ca lm ly .  Th is issue was not addressed with the other students 

i nvo lved . There was no esca lated i ncident or aggress ive behavior .  The ru le "hands to self' shou ld have s imply 

been reviewed and the matter d ropped . 

I had to go to work and asked if they cou ld  just d iscuss the d is respect at h is next check- in  an  hour  later. The 

case manager rep l ied " if he even comes to h is check- in  now" . I mused s i lently but i ncredu lous ly over why he 

m ight poss ib ly not want to attend these check-i ns .  I rem inded them h is  team was meeting the next day and 

cou ld d iscuss it then and  I rushed to work. 

After I left, my son was to ld by the Student Teacher that I was i n  the office and he needed to come down . He 

knew I was at work so he refused , assum ing  th is was sti l l  rega rd ing  the peer in teraction , try ing to stay ca lm  

and get th rough h is  day .  Then  the  SRO was cal led and t he  classroom teacher was advised to  take the  class to 

the l i b ra ry and  bri ng  books as they needed to sepa rate my son .  See ing the SRO,  princ ipa l  and case manager ,  

my son attempted to stay with h is  class and go to the l i b ra ry .  The staff b locked h is  way with thei r bodies. ( I f  my 

son b locked others with his body that wou ld be cons idered physical aggress ion , j ust for the record . )  This was 

now in the presence of his peers .  

He  tried to  push  h is  way by  t he  adu lts and was then p laced i n  a hold aga inst t he  wal l .  He conti n ued to  strugg le 

and a soft lockdown was cal led for the whole schoo l .  (H is  peers correctly assumed it was about  my son , 

add ing to h is  socia l  cha l lenges . )  He was then restra ined on  the floor with a knee i n  h i s  back. My son then bit 

the SRO's wrist in fu l l  fig ht o r  fl i ght mode as he tried to get away. He was carried , feet d ragg i ng ,  o r  transported 

to the OT room which is supposed to be h is  safe space for breaks to ca lm .  There is a door with a wi ndow and 

per h is  pla n ,  the protocol is to leave h im  i n  the room and a l l ow h im to ca lm with a l l  focus on de-esca lation . The 

S RO d id  not leave the room .  My son screamed for h im  to leave, get out ,  go away, let h im  be, leave h im  a lone . . .  

Fa i l i ng  that , h e  began th rowing objects at the SRO.  

My son 's  father a rrived to th is and knew noth ing of  the s ituation . The officer asked "cuff h im?" and  h is  father 

rep l ied with uncerta i nty , "yes?" out of deference to authority . (Th is has damaged the relationsh i p  between my 

son and his father as wel l . )  My son was then handcuffed , hands beh ind his back, face down on the floor in h is  

safe space ,  sobb ing  unt i l  he th rew u p  foam .  No one has been ab le to  te l l  me how long that lasted and no 

restra int  form was fi l led out .  These reports a re not req u i red when the SRO restra ins  a ch i l d .  Mechan ical  

restra i nts a re not a l l owed for school staff, but a re a l lowed for SROs.  The SRO is neither expected nor  requ i red 

to upho ld the I EP .  No imm inent danger existed . Th is was nowhere near the least toxic response.  The SRO 

cou ld and shou ld have left the room and closed the door. There is  a window i n  the door a l lowing for 

observatio n .  My son has no h istory of self harm .  

After th is i ncident ,  anxiety became very notab le .  F ight or  fl i ght became a more rap id defau lt response.  He was 

u lti mately p laced in a self conta i ned classroom (SLC) for on ly 4 hours per day with on ly 4 other students of 

various g rades at the new schoo l .  He had a separate room from h is  peers with a door l i ke a sma l l  office. He  

was not receivi ng academic i nstruction  and on ly worked i n  h is math workbook independently without 

nstruct ion and on  the Odysseyware prog ram on a computer. He is 97-99th percent i le academica l ly  but he 

completely shut down at school . "What's the po int  anyway ,  I don 't get to meet other kids ,  make friends ,  go to 

l u nch ,  recess or gym . We a lmost never leave the room !" Th is was not an appropriate or engag ing learn i ng  

env i ronment for my son .  We fi n ished the  school yea r worki ng from home.  He has lost h is  love for learn i ng .  My 
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son is 1 1  now and I am homeschool i ng  h im  for a hea l i ng  break ,  with the hope that he wi l l  eventua l ly retu rn to 

pub l i c  schoo l .  

Please i nform you rselves and those who work with ou r  ch i l d ren i n  t h i s  way about t he  detrimental effects of 

physical restra int ,  secl us ion and  tak ing away l unch and recess. P lease learn and  teach those adu lts about the 

sc ience of bra i n  neurop lasticity and what negative impact fear  and pun ishment or  "poking the l izard" ,  

(engag ing  the  prim itive or  repti l i an  bra i n  of  a ch i l d  du ri ng  an  emotiona l  outbu rst) have on deve lop ing bra ins .  I 

h igh ly  recommend Dr .  Ross G reene and h is CPS method or  Dr. Dan ie l  S iegel , No Drama Discip l i ne .  E ither of 

these strateg ies can be, and in some places a l ready a re ,  read i ly ut i l ized with ch i ld ren l i ke m ine  in schoo l .  

Thank you for hear ing ou r  story .  

Respectfu l ly ,  

Jenn ifer Nett 

4744 Spencer Lane S 

Fargo ,  Nd  581 04 

70 1 -799-4 1 25 
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My name is Ash ley O l son and I res ide at 1 4883  Fork St. Wheatland, ND 5 8079 along with my husband Nate 
and our 3 ch i ldren Morgan 1 6, Drasyn 8, and Aspyn 5 .  I have come here today to give my test imony as to why I 
am for the proposed b i l l  Restraint and Sec lus ion Pol icy SB  2266. 

Schoo l started on August 30 ,  20 1 8 . He real ly enjoyed going to school .  We held h is  IEP just over a week later on 
September 9 t1, _  At the meeting it was addressed that Drasyn goes to the resource room to reset himself when he 
gets upset or frustrated .  A timer i s  p laced near him for 5 m inutes each t ime and when the t imer goes off he can 
get up and go back to c lass or he can choose to have more t ime.  
On October 1 st I rece ived a cal l from the Princ ip le stating that Drasyn had hit  a gir l  on the p layground and that 
he was real ly struggl i ng during h i s  afternoon recess .  She to ld me that she decided that Drasyn wou ld  no longer 
be a l lowed to go outs ide for afternoon recess and they would find someth ing for him to do i ndoors . The 
fol lowing day Drasyn started recess ins ide and began going to the sensory gym .  
O n  October 2 5 ,  20 1 8  our 8 y r  o l d  son Drasyn who i s  verbal, B ipolar, and has h igh function ing aut ism informed 
h i s  i n-home behav ioral support staff that, "he j ust doesn ' t  l ike it when they hurt me and grab my arms at 
schoo l ! " Staff gave Nate and I the name of the Para Drasyn had mentioned and encouraged us to look into the 
a l legations .  I cal led Drasyn ' s  2nd grade teacher and asked if she had ever witnessed anyone (spec ifical ly th i s  
Para) grabbing or pu l l ing on Drasyn ' s  wri sts or  arms .  She sa id she hadn ' t  seen anyone doing th i s  to h im  but 
mentioned he was real ly hav ing a hard time in  c lass the last few days .  She went on to te l l  me that 2 days pr ior 
her and another Para had to do an arm and arm transport to the Resource room and after arr ival  she had to put 
her arms over h i s  arms and give h im a hug. I couldn ' t  be l i eve what I was hearing s ince I had never had a phone 
cal l or emai l  exp la in ing behavior that would requ i re that kind of intervention . After talk ing with my husband 
about it , I decided to send her a message the fo l lowing morning.  I explained that I would be send ing an email to 
the spec ia l  Ed teacher and the pri nc ip le inform ing them that I wou ld  l ike to be notified if anyone has to p lace 
the ir hands on Drasyn and some deta i l  as to why he needed a "hug" or to be escorted to the resource room.  I 
went on to expla in that if I was more informed I cou ld have d i scussions at home with Drasyn on what i s  
acceptable and unacceptable on both h i s  and  the staffs part. Later that afternoon I received Drasyns dai ly report. 
I t  stated he struggled in  ELA . I t  escalated to where she called the resource room to have someone come and get 
h im .  She said in the message, "if Drasyn is becoming upset in  the c lassroom or won ' t  do what he i s  supposed to 
be doing and wants to keep getting my attention,  I wi l l  call the resource room for he lp and have someone come 
get h im" .  She also prov ided me with some deta i l as to why she felt Drasyn needed a "hug" a few days prior . 
"He was h itting and swinging his arms at the Para and when we got into the resource room I could te l l  by the 
look on his face that he needed a "hug", that' s when I hugged h im and to ld him it' s ok and we talked about 
being angry." I wou ld have never known any of th i s  information if Drasyn had never mentioned it to h i s  staff. 
Where was the documentation of the ho ld? Where was the documentation of the arm and arm transport? I never 
rece ived any notification at al l .  The smal l documentation I receive says someth ing l i ke th i s ,  "became upset and 
worked in  resource room, he reset and came back to class". I see these comments on a dai ly bas i s  if not 
multip le  times in the same day, yet there is never any detai l provided on the events . I had so many unanswered 
questions l i ke ;  If they cal l because he i sn ' t  doing what he is suppose to be doing and wanting the teachers 
attention, does the para coming to get him sco ld  h im ,  or  do they real ize he may need extra assi stance or  may be 
over stimulated .  What does it look l ike when someone comes to get h im? I s  he angry because he knows 
someone i s  coming? Does he go wi l l i ngly? Does he hit the para or refuse to go? If he refuses is th i s  when they 
are pul l i ng on h i s  arms l i ke he had stated? 
On October 30t11

, 5 days after Drasyns in it ial complaint to his support staff, I p icked Drasyn up from schoo l for 
an appointment. I asked him how his day went and he immediate ly fl ipped out. He said the "reset room" makes 
people cry and that he ' s  never going in  there ever again .  I pushed for more answers and that' s when he to ld me 

• 
several names of other ch i ldren that have to go in  the reset room. I final ly understood that we were not talk ing 
about the same room .  Eventual ly I had a drawing on a p iece of paper s itting in  front of me with every deta i l  of  a 
door with a curta in over the smal l window, the door knob shape and color, if the door locks, how b ig  the room 
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was, and what was usual ly ins ide, wh ich was a beanbag and sometimes a we ighted blanket. TH I S  was where 
Drasyn goes to reset, NOT the "RESOURCE room" l i ke we were led to bel ieve during h i s  I EP meeting back in  
September. The reset room was a smal l room with in  the resource room.  Oour son had been occupy ing th i s  smal l  
reset room up to 3 t imes a day for almost 2 month s !  On that particular day of October 3 0tl1 was a day Drasyn 
went to the reset room 3 t imes .  He to ld me every deta i l  as to which Paras were in the resource room when h i s  
teacher dropped h im off, which students were i n  the room and what everyone was doing.  He  said he walked into 
the room and started walking d irectly to the reset room . A para was standing there hold ing onto the door waiting 
for h im to enter, and as he walked past her she gave him a push on the back and shut the door. She then pul led 
the curtain over the window and held the door closed. On al l  3 occasions it was the same para that held the door, 
on all 3 occas ions a timer was never set. Drasyn to ld  me that he was in the reset room for about 20 m in utes . I 
cal led Drasyns teacher and asked quest ions .  She said she stopped at the door when she dropped h im off so she 
doesn ' t  know what happens after that. I asked how long Drasyn was gone before he returned to her room.  She 
said she wasn ' t  sure about al l 3 t imes but she did know he was gone at least 1 5  minutes the 3 rd t ime not qu ite 3 0  
minutes .  She said Drasyn had hit her pretty hard and she needed a break and to let her know 1 5  m in  PRIOR to 
sending h im back. So that proved that Drasyn was correct about how long he spent in there . I sent h i s  teacher a 
message asking if  it was safe to say that Drasyn has to go to the reset room once each day .  Her  response was, 
"at least one time per day".  I felt s ick.  Th i s  room was not being used for the chi ld ' s  own safety or  the safety of 
others ; i t  was being used as puni shment and a form of d isc ip l i ne .  It' s an easy fix, a temporary so lut ion .  At thi s  
point my trust was broken, I fe l t  so  betrayed .  We d idn ' t  fee l  comfortable sending Drasyn to  school nor  fe lt i t  
was fai r  to  h im to  be treated th i s  way. Being so upset and not  knowing what to  do ,  we kept Drasyn home the 
next Day. After much thought and an emai l sent to Drasyn ' s  teacher, the spec ia l  Ed d irector, and the pr inc ip le ,  
we chose to send Drasyn back the fol lowing Day, November I st • My emai l  expressed that D rasyn i s  to stay out 
of the resource room due to h i s  extreme anger revolv ing around that room and that we D O  NOT give consent 
for Drasyn to uti l ize the reset room .  I a lso requested very deta i led documentation and explanat ion for h i s  day. 
Each day I had a very in-depth report from the pr inciple of how Drasyns day went. They weren ' t  go ing wel l ,  
Drasyn was angry and they weren ' t  al lowed to  p lace h im in  the  reset room .  They d idn ' t  know what to  do now, 
the p iece of contro l they once had was now gone . 5 days later on November 6°1 I got a ca l l  at work from the 
principle expla in ing that I needed to come to the schoo l and p ick Drasyn up because they could no longer have 
him there . I went to p ick him up and that ' s when she asked me to s it down and v is i t  for  a minute . She looked at 
me and said Drasyn cannot be at school with the behav iors he is d i splaying and unti l they can figure out a way 
to better handle them, he cannot be there. She said she needs to keep the other students safe along with her staff 
and school is not the p lace for Drasyn to be r ight now. She also mentioned that the next day the students would 
be go ing to a p lay at  MSUM and fe lt it wasn ' t  a good choice for Drasyn to attend.  She a lso mentioned that she 
d idn ' t  th ink there would be a para ava i lab le to accompany him anyways .  I had very l itt le to say other than, 
"How do we bu i ld a multimi l l ion do l lar school ,  have a reset room bui lt i nto the construct ion and not have a 
pol icy and procedure in  p lace?" "If I don ' t  hold the door shut on my chi ld at home, why wou ld you guys th ink it 
would be ok to do here at schoo l?" The response was, "I  don ' t  know." 
I was never given any options as to when Drasyn could go back to school or what happens next, i t  was left open 
ended . The next day whi l e  at home with I got in  touch with our regional special Ed coord inator John Porter .  He 
was aware of the s i tuation .  
On November 9 th we were ab le  to have an emergency meeting to start a behavior p lan so that D rasyn could go 
back to schoo l .  They c la im they never k icked h im out of school, yet I was to ld  I cou ldn ' t  br ing h im back. At the 
meeting we implemented many changes i nc lud ing data col lection for a FBA. To be honest, if my chi l d  was 
uti l iz ing the reset room on a daily bas is ,  a FBA should have been put in p lace at the onset of use of the room. 
But when you are kept i n  the dark and are unaware, you can ' t  fix it if you don ' t  know it' s broken .  
Thi s  horr ible experience has  affected our  ent i re fami ly .  D rasyn would stand in the ha l lway outs ide the  bathroom 
and pee h i s  pants because he was afraid to walk into the dark bathroom to flip the l ight on. He  w i l l  no longer 

• 
sleep without n ight l ights on .  We could not c lose any doors even if he was taking a bath or  us ing the bathroom . 
He was terrified to be alone, I ' d  have to s i t  on h i s  bed in  the morning whi le  he dressed because I cou ldn ' t  walk 
out of the room, same thing whi l e  he was brush ing h i s  teeth . He wi l l  now wander around the house  but  not 
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without one of the dogs with h im .  Our youngest Aspyn started m imicking Drasyns behav iors to try to get morff -;?, 

attention .  Our oldest Morgan sta1ted to become jealous and resentful because Drasyn in  one way or  another was 

• 
taking up a l l  of our t ime.  My husband and I are try ing to let go of the resentment and l itt le  by l i tt le try i ng to 
trust our school system again .  Re lationsh ips are bu i lt and based on trust, and we are p l ac ing our most precious 
gift in our education systems possess ion .  

I hope we have your support for the proposed b i l l  Restraint and Sec lusion SB 2266 .Every parent shou ld be 
informed of what i s  happen ing with i n  the i r  ch i l dren ' s  schoo l ,  especia l ly when it affects the i r  ch i l d ' s  education 
and the i r  future . Thank you 

Respectful ly, 
Ashley O lson 
1 4883 Fork St. 
Wheatland, ND 5 8079 
2 1 8-368-0964 
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Cha i rman Scha i ble, mem bers of the Senate Education Com mittee, I a n .  
Heather Simon ich, Operations Di rector of PATH of Nexus.  PATH of Nexus 
provides ch i ld  welfa re and behaviora l hea lth services from n i ne offices 
th roughout North Da kota . We a re here today to testify in support of SB2266, 

relati ng to the adoption of a restra i nt a n d  secl usion pol icy by school d istricts, 
the proh i bition of secl usion, the col lection of data, and the reporti ng  of 

i ncidents of restra i nt and  secl usion;  a n d  to provide an appropriatio n  to the 

Depa rtment of Publ ic  Instruction to assu re adequate tra i n i ng .  

In the 20 1 5-20 1 7  bien n i u m, PATH pa rtnered with the M id-Dakota Ed ucation 

Cooperative a n d  the Depa rtment of  Publ ic  Instruction to develop a nd 

d issem i n ate a profes.s ional  development cu rricu l u m  for educators on 

tra u ma-sensitive schools.  Th is  6-hou r cu rricu l u m  provided ed u cation 

regard i ng the i m pact of  ch i ldhood tra u ma, how it man ifests in  the school 
setti ng, and practica l strateg ies for ed ucators to support the behaviora l  
hea lth needs of their  students. To date, tra i n ing has been provided to over 

7,000 N D  ed ucation professiona ls  representi ng 82 school d i str icts.  

In  th is  cu rricu l u m, we em phasize the need for al l  students to feel  safe and 
supported at  school . We tease out  the d ifference between physica l and 

psycholog ica l  safety a n d  he lp  ed ucators u ndersta nd that what  he l ps them 
feel safe is  often d ifferent from what he lps thei r students feel  safe . We teach 
them that it i s  our  i n nate biolog ica l stress response system that a ctua l ly 
backfi res on ch i l d ren when it  i s  activated too often or for profo u n d  periods 

d u ri ng ch i ld hood . Th i s  hyper-a roused or overactive "fi g ht or  fl ig ht" system 
u lti mately dera i l s  hea lthy bra i n  development in  ou r ch i ld re n .  We a lso 

encou rage ad m i n i strators to review cu rrent practices and pol ic ies th roug h 

thei r "tra u ma lenses" and u rge them to make cha nges where there is  
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of courageous pol icy change that reflects ou r increased u ndersta n d i n g  of 

how ch i ld hood tra u ma a n d  adversity affect the developi ng  c h i l d  a n d  thei r 
ab i l ity to fu nction wel l  i n  schoo l .  The research is clea r that secl usion and 
restra i nt are not effective i n  cha ngi ng behavior. Strateg ies that  a re fa r more 
effective inc lude the adoption and i m plementation of cons istent socia l  

emotional  lea rn i n g  cu rricu l u m  i n  o u r  schools, lower student-teacher ratios, 

increased efforts to support and  engage fa m i l ies, and the i 'nteg ration of 
more behaviora l hea lth services i n  our  schools for ch i ldren a n d  fa m i l ies.  

The response from our  relentless and deeply ca ring ed ucators to th i s  
tra u ma-sensitive school cu rricu l u m  h a s  been overwhel m i n g ly positive . They 

a re ready and w i l l i n g  for a d ifferent way. However, as we m ove to red uce 
secl usion and  restra i nt we m u st not overlook the need for a lternative 

strateg ies. M a ny of our  school ad m i n i strators are u rgently seeking creative 

pa rtnersh i ps to i ncrease access to h ig h-qua l ity services a n d  su pports for 

students and  thei r fa m i l ies that wi l l  u lti mately help prevent the n eed for 

secl usion and  restra i nt.  

Adopting SB  2266 to ensure that every student in every school in North 

Da kota is  safe a n d  protected from bei ng u n necessa ri ly or i n a ppro priately 
restra ined or secl uded is  a critica l step towa rds i ncreasi n g  the resi l i ence of 

our  most vu l nerable  ch i l d ren and we u rge  your  support. 

Tha nk you for the opportu n ity to testify before you r  com m ittee today.  I am 

happy to answer a ny questions you may have. 



Test imony 
Senate B i l l  2266 
February 6th, 20 1 9  

Senator Chairman Schaib le and members of the Senate Education Committee :  

5 rs -2 2�0 
,z_ -b - l 'j  
A -1+- 4f:. I  8 

-f- l o F z_  

My name is Jim Skjod and I am the very proud parent of a 1 4  year old special needs son with 

Autism .  This is not the most comfortable environment I 've ever been in , here testifying  in  front 

of legislature concerning a measure ,  I 'm not a pub lic speaker nor does my job demand that I 

give presentations in front of crowds .  I 'm  here on behalf and in support of our  son , ou r  fami ly 

and the many families throughout our g reat state that have been impacted by secl u sion and 

restraint in our  pub lic schoo ls .  Due to my experiences I feel I owe my family as we l l  as families 

across our state who are in the midst of a similar jou rney to ours .  Many of these fami lies that go  

unheard or unseen due  to  taking alternative measures to  educate their young ones  vs  risking  

their chi ld 's  exposu re to  secl usion and restraint as  seen in our  public schoo ls .  

With that, I g uess the least important reason I 'm  here on  a personal level is the g ui l t  I harbor 

whi le on the daily routine task most parents take in d ropping our  son off at a p ubl ic schoo l .  Yes , 

that's right. Now you may be asking you rself why I carry this gui l t .  So parenting is a tou g h  and 

sometime scary job ,  rig ht .  Many tough decisions need to be made to raise our  chi ld ren  in the 

best manner we know how.  For me the scariest decision I 've made over our  son 's  academic 

years is whether or  not to d rop h i m  off at our pu blic school . Astonishing ly  to me it tu rns  out  the 

hardest decisions I 've made are not if  I should a l low him to be at the park alone ,  d rop  him off at 

a friends house for an overn ight or  let him ride his bike to the zoo, but rather each m orning 's  

feeling of  fear I 've had for h i s  safety at  our  public schoo l  once he leaves my vehicle .  By simp ly  

d ropping h im off what am I exposing h im to . Cou ld I do  more , cou ld I be a better advocate for 

my son , what ways can I prevent this sort of treatment are al l  thoughts of g ui l t  that resonate 

throughout my day as I worry about getting "the cal l " .  

You see ,  being I have been in the closest proximity to our son 's  schools over h is  academic 

career I have usual ly been the first family member to get "the cal l "  from the school .  Fortunate ly  

my p lace of employment is q uite flexib le ,  being I can safely say over the last 9 years I have 

received "the cal l "  in  the neigh borhood of 50 times.  Therefore ,  I have first hand knowledge and 

have witnessed what sort of  seclusion and restraint practices that have been used on  ou r  son . 

And due to an absence of pol icy in reporting secl usion and restraint ,  these wou ld  be the on ly  

ones to  this day I am actual ly aware of. Over h is  9 years in our  pub lic school syste m ,  I have 

come upon situations to where ou r  son has been held and laid upon by school  staff, put into a 

fu l l  body arm and leg locks u nti l he bruised , b leeding and scratched . Along with this he has 

been forced into secl usion rooms ,  rooms no larger than a walk in closet with a p lexig lass 

window. School administrators have been quoted as "not having secl usion room s ,  but  "q uiet 

areas" that are used for education and smal l  g roup  instruction , " ,  but I have witnessed secl usion 

rooms in these same schools that are absent of books , desks or any classmates to have these 

"smal l  g roup  discussions" in . These are rather 4 wal l s ,  a p lexig lass window and a door ,  many of 

the time being he ld shut  when I have arrived .  Now if I wou ld parent our  son using these very 



same methods of p laci ng  h im  i n  a closet and ho ld i ng  the door closed or tackl i ng  h i m  to the 

g round i n  a wrest l i ng  ho ld th is  su re ly wou ld  warrant a ca l l  from socia l  serv ices .  

You see , for those of you who a ren 't fam i l ia r  wi th Aut ist ic  ch i l d ren ,  most have a tendency to 

wander and wou ld  rather roam than be secl uded to one a rea or  be confi ned . So  common  sense 

wou ld  te l l  us  the least benefic ia l  location  a person wi th specia l  needs shou ld  be confi ned to 

wou ld be these g lo rified closets or  he ld i n  a constra i nt o n  the g round .  In  fact a smal l  confined 

a rea or  bei ng  i n  a ho ld by an  adu lt does q u ite the contra ry i n  actua l ly  esca lat i ng  the a nx iety of  

an  autist ic ch i l d . 

On  social med ia as I read stor ies of secl us ion  and  restra int ,  one word is common ly  used to 

describe these techn iq ues ,  "barbar ic" .  Many  parents who in hear ing of these techn i ques often 

com ment that they had no  idea th is  sort of th i ng  was go ing  on i n  pub l ic  schoo ls .  

I n  ou r  case we have reached out to every resou rce and  advocacy g roup we know of i n  the state 

to assist in ou r  des i re to prov ide a pub l i c  education  for our young man .  I f  the cu rrent  scena ri o  

doesn 't work ou t  we  have two opt ions :  1 . ) E i ther myself o r  my wife qu its h i s/her job  and  home  

schools .  2 . )  We  move ou t  o f  state . And  i n  be ing a 52 year res ident o f  North Dakota t h i s  wou ld 

break my heart ,  to leave the city and  state I l ove so much .  But i n  order to protect m y  son from 

the use of secl us ion  and restra in t  as wel l  as avoid the l ack of standards and documentat ion 

regard ing  i t ,  the on ly  opt ion we may have left is  to leave. 

Thankfu l ly  our son is in a good p lace,  ma i n ly due to h is d i l igent hard work and in fi nd i ng  

educators that a re open to  flex ib i l ity i n  a pub l i c  school env i ron ment .  School adm i n istrators and  

teachers a ren 't i n  a cookie cutter p rofess ion ,  i f  you 've met one Autist ic ch i l d  you 've met  one  

Autist ic ch i l d .  Be i ng  open  to  ut i l i z ing prog ress ive methods and common sense techn iques 

fu rthers the chances of success vs putti ng  ou r  sons o r  daughters i n  these g lo rified c losets o r  

wrestl i ng ho lds  subject ing them to both phys ica l  and psycholog ical damage .  After a l l ,  these a re 

not rehab i l itat ion faci l it ies , these a re not ja i l s  where confinement m ight be a necessity, these a re 

pub l ic  schools where parents and  k ids have one expectation ,  to provide ou r  ch i l d ren  a safe 

env i ronment to receive proper pub l i c  edu cati o n .  

The least o f  a parent's fears shou l d  be  t he  u nknown o f  what our  specia l  needs ch i l d ren  a re 

be ing exposed to i n  a pub l i c  schoo l .  North Dakota is one of on ly fou r  states i n  the nati on  

without reg u lations  i n  p lace. Forty s i x  states have mandatory pub l i c  school  secl us ion  and  

restra in t  regu lat ions a imed a t  what has been deemed by  many  as unacceptab le "barbari c" 

secl us ion and restra i nt pract ices. P lease pass th is  b i l l  and make it unacceptab le i n  ou r  g reat 

state as wel l .  

James Skjod 

70 1 . 663 . 3992 / james .skjod@n isc .coop 
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My name is Stephan i e  Or r  a n d  I a m  s peak ing  i n  favor of Senate B i l l  2266.  I have a n  8-year-o l d  son  n a med B revi n a n d  he  
attends 2nd grade at No rth  r idge E l ementa ry i n  B isma rck. B revi n was d iagnosed i n  2013  with Ped iatr i c  Acute-Onset 
Neu ropsych iatr ic Synd rome, o r  PANS .  H e  has  a fa u lty i m m u ne system that causes swe l l i ng o n  t he  b ra i n .  Some of the  
many sym ptoms of  PANS i nc l ude  OCD ,  a nx iety, rage, defi a nce, a n d  voca l or  phys i ca l  t i c s .  These  a re sym ptoms t h at he  
ca n not control a ny more t h a n  you or  I cou ld contro l  a cough  when we have a co l d .  Somet imes it gets better, somet imes 
it gets worse; you ca n t ry to s u ppress it with va r ious med i cat ions, but it' s st i l l  t he re .  H e  has  ext rem e  d iffi cu lty 
trans i t ion i ng  from one a ct ivity to t he  n ext a n d  cha nges in sched u l e  or u nexpected events ca n ca u se  very ser ious  
me ltdowns .  These ep isodes ca n i nc l ude  se l f- h a rm ,  t h rowing c ha i rs and  other  objects, k ick i ng, p u n c h i ng, a n d/or ru n n i ng 
away. He  is sec l uded a n d/or restra i n ed i n  schoo l ,  on  ave rage, a bout  once per week. I want to be c l e a r  that  sec l u s ion ,  i n  
m y  son's  case, i s  a "t ime  out" a s  defi ned b y  t h is b i l l .  

A s  a parent, send i ng  you r  c h i l d  to schoo l  on  t he  fi rst d ay  o f  K i nderga rten a lways st i rs u p  some ne rves .  When  you r  c h i l d  
h a s  s pec i a l  hea lt h ca re needs o r  a d is ab i l ity, t hose ne rves a re a m p l if ied tenfo ld  because o f  t h e  u n ce rt a i nt ies  s u rro u nd i ng 
how you r ch i l d  w i l l  be ca red fo r. We a re i n  what  most wou ld  cons ider  a " un i que" a nd  " l u cky" s it u at ion  i n  t h is state. O u r  
schoo l  i s  wonderfu l rega rd i ng  the i r  sec l u s ion  a nd  rest ra i n t  po l i c ies .  It 's u nsett l i ng  fo r me t o  t h i n k  t h at not eve ryone has  
t hese same experi ences .  Sec l u s i on  a nd  rest ra i n t  a re not easy  top ics and there certa i n ly have  been  t imes when  it has  
been t ra u mat ic  to a degree fo r o u r  fa m i ly . I t  i s n ' t  a pe rfect system;  however, I be l ieve that  a we l l-fo rmu lated p l an  is  i n  

• 
place a t  No rt h ridge a n d  we a re comforta b le  with it .  

My  wish fo r th is leg i s l a t ion  is  to see our s i tuat ion become the norm rathe r  t han  the except i on .  This b i l l  i s  i m porta nt so 
that eve ry ch i ld i n  th is state ca n have a pos it ive and safe exper ience i n  school .  We w i l l  never be ab l e  to com p lete ly r id 
schoo ls  of sec lus ion  and rest ra i nt beca use there a re cases, such as B revi n's ,  where it i s  necess a ry fo r safety reasons .  
However, we ca n work  to en s u re t hat it i s  done  respons i b ly to avo id  the stress a nd  t ra u ma tha t  i s  be i ng seen by so m a ny 
students, pa rents a n d  schoo l  staff. 

My son has  an I E P ,  a Behav ior  P l a n  a nd  a Cr i s i s  P revent ion P l a n  - a l l  of wh ich  a re reviewed a n d  u pdated on a regu l a r  
bas is  t o  accom modate t he  way  he  grows a nd  changes, a n d  as we fi nd  t h i ngs t h a t  work or  do  n ot work .  I t  i s  i n c red i b ly  
he l pfu l fo r the  schoo l  staff and pa rents to bu i l d  a re lat i ons h i p  and keep l i nes open and honest to d eterm i ne  what  is  best 
fo r the ch i l d .  We ho ld  meet i ngs on  a regu l a r  basis with t he  schoo l  staff and somet imes, in t h e  case of a majo r  i n c ident, 
the meeti ngs a re he l d  more u rgent ly .  

Tra nsparency is a lso vita l when it comes to sec l u s ion  and restra i n t  pol ic ies .  It is im portant  t h at sec l u s i on  i s  n ever  used as 
a fo rm of p un i s hment .  I t  i s  o n ly used to keep my son and those a round  h im safe and to en cou rage h i m  to ca l m  down. I f  
my son is taken to an a lternate s pace, ca l l ed t he  "ca l m ing  room" at ou r  schoo l , the staff m ust not ify me  or  my h usband  i f  
he is st i l l  i n  there after  15 m i n utes .  H e  i s  a lso never left a lone i n  t he  room .  Staff may sta nd  ou ts i d e  t he  door  if h e  is  
be ing phys ica l ly aggress ive, but  he  is  neve r left u n attended .  I f  he  is  rest ra i ned i n  a ny othe r  way o r  he  was in t h e  
a lternate s pace for l ess t h a n  15 m i n utes, staff must not ify me as  s oon  as  poss ib le  b u t  before t he  e nd  o f  t he  d ay .  H is case 
ma nager d iscusses w it h  me  the deta i l s  of what  h a ppened and what  the tr igge r was so that  we ca n determ i n e  if t he re 
m ight be a way to learn  a n d  imp rove on  a p rocess to avoid a s im i l a r  s itu at ion i n  t he  futu re .  Any sec l u s i on  o r  restra i n t  
i n c idents a re a lso docu mented i n  a log a nd  we receive a copy of  t h at log at the end  of  each  week .  

The last a nd  poss i b ly most i m porta nt t h i ng I ' d  l i ke to add ress is  t he  issue  of  accountab i l ity. There a re two specif ic items 

•
that g ive me comfo rt, as  a pa rent, that  t he  schoo l  i s  tak i ng  t hese po l ic ies ser iou s ly a nd  demonstra t i ng  a cco u nta b i l ity. 
One is  the fact t h at No rt h  r idge has severa l staff mem bers t hat a re t ra i ned in CPI tech n i q ues .  CPI sta nds  fo r Cr i s i s  
P revent ion I n stitute .  Accord i ng  to the i r  webs ite, t h ey a re "a n i nternat io na l  t ra i n i ng  orga n izat i on  t h at s pec ia l i zes  in  t he  
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safe management of d is r upt ive a nd  assau lt ive behav ior . "  If my son needs to be escorted or  restra i n ed i n  a ny  way, t he  
CP I  tea m is ca l l ed . No  one  e l se  is  a l lowed to phys ica l ly rest ra i n  o r  move my son  u n less i t  is an  eme rgency.  The second 
e lement that demonst rates accou nta b i l ity i s  report i ng  to t he  d i st rict .  No rth  r idge reports a l l  i n sta n ces of rest ra i nt a n d/or 
sec l u s ion  to the d istr ict .  Staff mem bers fi l l  out  an e lect ron i c  fo rm . That fo rm goes to the p ri n c i pa l a n d  t hen  it i s  sent to 
d i st rict a dm i n istrat i on .  A l l  i n stances at No rt h r idge a re d iscussed at a speci a l ist tea m meet i ng  once per  month .  In t he  
meeti ng, t hey l ook  fo r patterns and  d i scuss what  a dd it i ona l  s u pports a re needed fo r the  students and  t he  staff. Th is  
legis lat ion wou l d  he lp ho ld a l l  schoo ls  acco u ntab le  i n  a s im i l a r  way by req u i ri ng tra i n ing i n  safe and effective u se  of 
physica l rest ra i nts and report i ng  of a l l  i n sta n ces of sec l u s ion  a nd/or rest ra i nt .  

I can 't  beg i n  to te l l  you how d ifficu lt it i s  to see you r  c h i l d  strugg le i n  a way that somet imes req u i res h i m  to  be sec l uded 
a nd/or restra i ned .  Even  when you  know it i s  necessa ry, it is st i l l  i n cred i b ly ha rd for everyone  i nvo lved - t he  ch i l d ,  t he  
pa rents a nd  the s choo l  staff. I be l ieve a l l  fa m i l i es i n  t h i s  state deserve to  fee l  secu re a bout s end i ng  t he i r  c h i l d re n  to  
s choo l  a nd  t ra i n i ng ca n he l p  teachers & staff fee l  we l l - p repa red . Some of  the stor ies I h ave hea rd from othe r  pa rents 
have left me  with so m u ch s adness in my hea rt .  By pass i ng  th i s  b i l l ,  we ca n en su re that a l l  k ids a re safe a n d  t reated we l l .  
I f  c h i l d ren  a re u n necessa r i ly  sec luded or  rest ra i ned ,  t he  effects ca n be l ife- long and  detrimenta l .  H oweve r, i f  g iven t he  
r ight tools ,  gu ida nce a nd  s u pport, t he  s ky's t he  l im it .  We a l l  have h ea rd stor ies from a rou n d  t he  cou ntry whe re c h i l d re n  
have been ser ious ly  h u rt, o r  even k i l l ed ,  beca use o f  a l ack  of t ra i n i ng  and/or protective po l i c ies .  We have t he  c h a nce to 
do better .  We ca n be prepa red . Let's kee p  No rt h  Da kota from being part of t hose stat ist ics . 

I a m  ask ing you to vote i n  favor of Senate B i l l  2266 .  P lease he l p  u s  p rotect ou r  c h i l d ren .  

Tha n k  you  fo r you r t ime  a nd  cons iderat io n .  

Stephan i e  Orr  
136 Esteva n D r  
B i sma rck, N D  58503 
701-47 1-4591  
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My name is Roxa ne Roman ick and  I 'm  representi ng !:resigner Genes of N D, I nc . ,  a s  the i r  Executive 

D i rector .  Designer Genes' membersh ip  represents 220 i ndivid ua l s  with Down synd rome that e i ther l ive i n  

ou r  state o r  a re represented by  fa m i ly members i n/4orth Dakota . Designer  Genes' m iss ion i s  to 

strengthen opportun it ies for i nd ivid ua l s  with Down synd rome and those who su pport them to ea rn, lea rn, 

and belong. 

We ask  for a "do pass" on SB 2266 from th i s  committee. Our orga n izat ion is  often ca l led upon to 

support pa rents who a re st rugg l i ng with behaviora l  i ssues .  I nd ivid ua l s  with Down synd rome have made 

many str ides i n  l i v i ng  i n  the i r  homes, schools, and  com mun it ies because of  ed u cat iona l  advances, pub l i c  

po l icy, and advocacy efforts .  The la nguage in  SB 2266 represents a crit ica l too l ava i l ab l e  to North Dakota 

students with Down synd rome a nd other d isab i l it ies in a ccess ing a qua l ity educat ion exper ience .  

Dr . Dav id Ste in ,  a lead i ng expert i n  posit ive behaviora l supports for ch i l d ren  with Down synd rome, 

states that one i n  three ch i l d ren  with Down synd rome experience a behavior p rob lem "ser ious enough to 

be d iagnosed by a profess iona l  { http://tdsn .org/wp-content/uploads/2017 /02/Behavior-Gu ide-for-Down-

Synd rome.pdf} . Hea lth issues, execut ive fu nct ion ing cha l l enges, sensory concerns, expressive 

commun ication  de lays, and  impu lse contro l facto rs ca n add together to resu l t  in s ign ificant behaviora l 

issues for i nd ivid ua l s  with Down syndrome .  

Why a re school po l ic ies as  descr ibed i n  SB 2266 important to  parents a nd  students? Becau se 

po l ic ies can provide a leve l  of guara ntee that pa rents ca n turn to when re l i nq u ish i ng  ca re a nd  contro l  over 

to the school  fo r the i r  ch i l d .  I 'd  l i ke to point out a characteristic of parent ing a ch i l d  with behaviora l 

concerns that is often not add ressed or  d i scussed . Pa rents have l itt le choice but  to trust the adu lts i n  

t he i r  ch i l d ren 's  schoo l s  and  yet they a re often operat ing with very l ittle i nformation  to  do  so. Ou r  

ch i l d ren a re genera l ly ve ry poo r self-reporters and  access to  i nfo rmation fo r pa rents with ch i l d ren with 

d iagnoses l i ke Down synd rome typica l ly fi nd  themse lves i nformation-defic ient .  Due to most safety 

protoco ls and  physica l ba rr iers, parents wait outs ide of the school to p ick up the i r  ch i l d  a nd  don't i nteract 
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with ed ucat iona l  staff. Often,  i n struct iona l  a ides who may be the one to wa l k  the ch i l d  out  o r  i nto school 

do not have permiss ion to spea k with pa rents. Teachers a re s incere ly busy and  so pa rent com m u n icat ion 

may be red uced to on ly report i ng  behav iora l  i nc idents or  unwanted behavio r, leav ing pa rents guess ing 

what the a ntecedents or  fu l l  extent of  the consequences looked l i ke .  Perm iss ion  to accompa ny or 

observe you r  ch i ld  i s  d iffi cu l t  to obta i n .  I descr ibe th i s  as be ing i n  a "commun icat ion bubb le" ,  a true 

breed ing  ground  for d istrust and break-down of re lat ionsh ips .  Po l ic ies that i n s u re t ra i n i ng, cons istent 

approaches, and comm u n icat ion he lp, everybody on  a student's team .  

The l a nguage i n  th i s  b i l l  i n  many  ways m i rrors t he  la nguage o f  SCR 4004 tha t  you  passed i n  the 

Senate .  SCR 4004 wants safe schoo ls, safe from vio lence that ha ppens amongst the members of a schoo l  

commun ity and SB  2266 wants the very same th i ng .  I have had the priv i l ege of observ ing  pub l i c  schoo l  

teams tack le some of the most entrenched and  undesi rab le  behaviora l  output from students with Down 

synd rome.  At the core of that work were so l i d  fu nct iona l  behaviora l  assessments, ded i cated resou rces, 

ongo ing comm u n i cat ion and  d i a l ogue with the pa rents, and most importa nt ly, a be l ief that  there was a 

p l ace at that school  fo r the student .  

I n  m id -J anua ry of  2013 ,  Ethan  Saylor, a young man l iv ing w i th  Down synd rome, lost h i s  l ife i n  a 

movie theater because of a p rone restra i nt .  He  wanted to stay for a second v iewi ng  of the movie he had  

just watched but d i d n't have a t icket .  H i s  support staff had stepped away to  go buy t i ckets for them.  He 

cou ld  not  comm u n icate th i s  to the mov ie  theater staff or  the secu rity officers that were ca l l ed i n  to have 

h im  removed . H is mother, Patt i Saylor, has  made it her l ife work to te l l h i s  story and  to ask a l l  

p rofess iona l s  encou nte r ing u ndes i ra b le  behav iora l  commun icat ion to stop fo r a mome nt a n d  i n stead of 

see ing the i n d iv id ua l s  as the p rob lem to be solved ,  ask  the quest ion :  "What  is the  p rob lem that th i s  

i nd ivi dua l  need s so lv ing and  how ca n we he lp  them ?" SB  2266 i s  a statement that  o u r  leg i s l at ive body has  

asked th i s  q uest ion and  is p rovi d i ng gu i dance to ou r  pub l ic schoo ls .  

Tha n k  you for you r t ime and I wi l l  take a ny q uest ions that  you may have .  

Roxane Roman ick  
Executive D i rector 
Designer Genes of N D, I nc .  
701-391-742 1 i nfo@designergenesnd .com 
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Chairman Schaible and members of the committee, my name is Brady Burkes. I 

was born and raised in Grand Forks, North Dakota. When I was 3 years old when 

I started with the lifelong struggle of dealing with mental health problems. 

Throughout my life I have been diagnosed with my mom calls, "alphabet soup." I 

have been given many labels and diagnoses over my 25 years, such as ADD, 

ADHD, OCD, Depression/ Anxiety disorder, intermittent explosive disorder, 

emotional/behavioral disorder, and the list could go on. 

I tell you the list of disorders I have been plagued with; in order to explain what 

my life was like as a child and the difficulties I faced in the public school system. 

I lived through the worst times of my life in the public school system and most of 

it was due to the use of seclusion and restraint that I was subjected to on a daily 

basis. I am writing this to let you know that I strongly oppose the use of seclusion 

and restraint in the classroom and throughout the public school system. Let me 

share with you, one day of my life as a child in the public school system. 

When I was 7 years old, I remember arriving at school and the teachers would 

automatically assume what my mood was or what I was thinking based on my 

expression and body language, which often did not match what was going on in 

my mind. If I was quiet, they thought I was in a bad mood. When they would 

question me about being in a bad mood, I wouldn't reply and they would keep 

asking me, which did provoke me to become upset. Then I would be threatened 

with the "quiet room," (which was a small room within the classroom, that was 

wall to wall carpeting, and nothing else) instead of letting me have control of my 

emotions, the way my mom had told them to do. She knew my triggers and what 

would provoke me into a fit of rage. This would happen when I felt badgered and 

threatened. I would then become angry, kick desks, yell at other kids, and 
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teachers, which put me in the "quiet room," This use of seclusion they justified by 

saying that the door did not have a lock on it and the child inside was safe. The 

truth of this was, an adult would stand at the door and hold it shut while I was 

fighting to get out. I felt like a caged animal in there and it only excelled my rage. 

I would kick, scream, fight to get out of that room until my body was exhausted 

and I crumbled on the floor and cried. I was confused, mad, sad, scared all at the 

same time. NO child should EVER be locked in a room like an animal. This only 

caused me to become untrusting of adults and scared that every emotion I had 

would result in the seclusion. When the seclusion didn't achieve whatever goal it 

was they had, I would be restrained, so I would not run away from the school. 

When you are trying to work with a child that has emotional disorders, the last 

thing that should be done is to seclude or restrain that child. What I want people 

to understand is the mind of the child. The anger overtakes the body, and the 

mind. By using force it only intensifies the turmoil the child is experiencing. I 

always "came out of the episode" confused, not really knowing what had just 

taken place, other then I was so sad and so scared. I lived this everyday of my life 

while I was in school. I trusted very few people and I lived in fear of being 

punished and misunderstood and to be locked up or held down in some terrible 

way. I strongly oppose the use of seclusion and restraint in the schools; it scars a 

child well into adulthood, and caused me to drop out of school when I turned 16. 

I was not able to continue dealing with the bias and hatred I felt around me. 

Thank you for your time in listening to this brief opposition of the use of 

seclusion and restraint. I beg you to please do the right thing, protect the children; 

they are being abused everyday in our schools. Abuse that would have them 

removed from their homes, but seems to be acceptable in the public school 

system. Please support SB 2266. 

Brady Burkes 
Grand Forks, ND 
Phone: (701) 317-3417 
Email: kanetheeth_2011@hotmail.com 
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Chair Schaible and members of the Senate Education Committee . I am Falyn 

Thom, and I have an 1 8-year-old son whose diagnoses include Autism Spectrum 

Disorder and Intellectual Disability. I am asking for your support for SB 2266 to 
.ii 

keep my son and other children with disabil ities safe. 

Our family is residing within the 1 3 th District ofND, attending today with 

the ND Federation of Families in support of my disabled son, who has fell victim 

to seclusion and restraint at his previous public school, this past year. 

Respectfully, I am present today to support the adoption of the seclusion and 

restraint bi l l ,  SB 2266. 

After an incident involving my son at his school in May 20 1 8 , an 

investigation was completed by ND Protection and Advocacy that concluded abuse 

in its findings. 

Justin is kind, laid back, soft spoken and has never done any harm to himself 

or anyone else. Because my son was not going fast enough on a treadmil l  during 

P.E. his phone was taken away from him. He uses his phone to sooth him with 

music during his work out or when he feels stressed. With his autism, having his 

phone taken away was not something that helped matters . Therefore, when he 

began his next class without his phone, he started to write on his desk and not 

work. He was then escorted out of class and put into a "Study Carrel", which is a 

small closet like room with a desk. There i s  no ventilation and space is only limited 

1 

\ 



• 

-S-13 ZU,b 
2..--b -1 'i 
A-fl- $ 21-
f 2 6 F  lf 

to stand or sit in one place. He had a mental break down crying while confined but 

no parent notification was ever made. 

Almost four hours went by when school was out and my son never came out 

the building. I went into the office to see if they could help me find him. They 

looked at each other in fault, they forgot about him. While he was in the "Study 

Carrel" , he had cried himself to sleep. He stepped out and his face was red and he 

was very sweaty. Even though he had reached the age of 1 8, he did not understand 

he could leave on his own free wi ll or open the door. In his mind, that door was 

locked. 

I told the principal it was unacceptable, and I should have been notified there 

was an issue. Her response was this wasn't the first time they put him in 

confinement. I had never known this  had happened in the past and I sti l l  will never 

know how many times this happened to him. The office secretary told me it was no 

big deal since he was transferring to another school anyway. It is a big deal ! Not 

just for Justin but for any other child that has gone through something l ike this .  

School should be a place to learn and a place to feel safe. Parents should also be 

notified right away if something l ike this happens . 

We never received an apology in regards to what happened and the principal 

of the school still stands firm that they did nothing wrong. As a former educator 

that worked with children with disabilities, thi s  is wrong, and we need to help 

strengthen our school systems in educating them on how to handle these situations . 

There is a lack of knowledge with mental i l lness and how to prevent situations 

from escalating when it happens. I am for our education system, working together 

and making it better! 

In conclusion, I appreciate you taking the time to hear my testimony today. 

2 



Thank You ! 

Falyn Thom 
508 2nd Ave NE 
West Fargo, ND 5 8078 
fthom624@gmail .com 
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• Senate Education Committee 

Senate Bill 2266 
Honorable Donald Schaible 

February 6 ,  20 1 9  

Chair Schaible and members of the Senate education Committee .  I am 

Jennilyn Jacobson, and I have an 8-year-old daughter who has been diagnosed with 

ADD/ADHD, Anxiety Disorder, Mental Illness ,  and other social/emotional needs . 

I am asking for your support for SB 2266 to keep my daughter safe at school .  

I am unable to come to B ismarck and testify today so I have asked that my 

testimony be read to you by another person. The needs of my daughter prevent me 

from having others care for her. These needs are not only her disabilities but are 

due to her being restrained and secluded at school . Due to being restrained and 

secluded at school my daughter now has PTSD and experiences trauma daily . 

My daughter Jasmine was an outgoing and active l ittle girl who attended 

daycare full-time and never had any behavior issues until she started Kindergarten 

in the public school . After she attended school for 2 weeks I had frequent phone 

calls from the school about her behavior. She struggles with sitting still and 

focusing and she doesn ' t  always express herself. The school started to restrain her 

every day and put her in the seclusion room. 

During the next two school years Jasmine was restrained and secluded and I 

started to see the symptoms of trauma more the second year because she came 

home every night having outbursts and crying. She continuously said she wanted to 

kill herself and told me the school staff squeezed her so hard she thought she was 

going to have a heart attack. She refused to go to activities and appointments and 

started to wander away all the time . She began to isolate herself at home and 

1 
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refused to do any fun activities .  She always wanted to make a small cardboard box 

to sit in. She was in dance since she was 3 years old and she had a passion for it. 

After being restrained and secluded she stopped going to dance, refusing to 

participate in an activity she always loved. Jasmine has lost her motivation and 

self-worth. She now struggles with socializing with her peers and has attachment 

issues .  

One day the school put her in the seclusion room the whole day and they 

never contacted me to report the seclusion. I went to school and the 

paraprofessional was outside the door while my daughter had taken off her pants as 

she had urinated in them. I had to use her snow pants to cover her up . She told me 

they refused to let her use the restroom and she was so thirsty drinking a lot of 

water when I got her home . 

Every day is a struggle to get her to go to school and when I walk into the 

school with her she holds my arm and hides behind me. If I leave her side she 

wanders through the school to find me. One morning she woke up and said she 

had a nightmare about being in the tiny closet sized room at school .  She never 

wants to go to school again. I took her out of school early towards the end of last 

school year due to her trauma and PTSD. 

During the summer I decided to move into a new school district because I 

knew my daughter would never be able to go into that school again .  She now 

attends a school that does not seclude her. She had a rough start at first due to the 

trauma, but after coming up with a new IEP she goes to school every day with no 

issues because the teachers keep and make her feel safe. She stil l  has her days that 

she struggles, but she ' s  gradually improving with lots of therapy and a better 

school environment . I respectfully urge you and the members of this  committee to 
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support this very important legislation . SB 2266 will help keep children safe in 

school and prevent the trauma and PTSD my daughter now faces .  

Thank You 

Jennilyn Jacobson 

2550  1 5th St S .  # 1 4A 

Fargo,ND 5 8 1 03 

1 ynnandj en@hotmail . com 
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Good morn i ng  Educat ion  Comm ittee Members .  I am i n  favor of Senate B i l l  2266 i n  

rega rds  t o  the state adopti ng sec l u s i on  a nd  restra i nt po l i c i es fo r N D  Schoo l  D i str i cts. 

My name is Debora h  J end ro .  I am a pa rent, g ra n d pa rent and  concerned  c it izen from 

Fargo N D. I wou l d  l i ke to add ress the i s sue  of sec l u s ion  and  restra i nt i n  o u r  s choo l s  a nd  

the lack o f  reasonab l e  p rotecti on  fo r ou r  c h i l d ren  who a re exposed t o  the i r u se .  

As I am writ i ng  th i s, I strugg l e  with thoug hts of l i tt le  c h i l d ren wrest l i n g  with the wor ld  to 

overcome the i r fea rs and a nx iet ies .  I have come here fo r a pu rpose. To make awa re the 

necess ity of ru l es, reg u l at ions, and po l i cy i n  rega rds  to the sma l l est of us a n d  the  use of 

adverse measu res fo r d i sc i p l i n e  and contro l 

except i n  extreme c i rcu msta nces .  

I am hau nted by vi s ions  of my own ch i l d , s i tt i ng  a l one in a sma l l  room at the s choo l .  

Tea rs d ri pp i ng  off o f  h i s  l i tt l e  freck l ed nose. Between the  red ness o f  h i s  ha i r  a nd the  

swo l l en  red ness o f  h i s  eyes, he  l ooked l i ke a l i tt l e  boy on  fi re. H e  was j u st a l itt l e  boy. 

Ever s i nce he was t i ny, he exh i b ited i s sues of a nx i ety. 

Diffi cu lty with separat ion  from fa m i ly a nd  the comfort of h i s  own home. When it ca me  

t ime fo r schoo l ,  h i s  a nx iety esca l ated .  There were many pa i nfu l days o f  l eavi ng  h im  i n  

the ki nderga rten room, k ick i ng a nd  sc rea m ing  a s  a ki nd ,  we l l - mea n i n g  teache r  wou ld 

ho ld  h im  back a s  I wa l ked away with my own tea r and  a l i tt l e  boy tea r i ng  at my hea rt 

stri ngs .  Th i s  wi l l  get better  they sa id ,  he  j u st has  to get used to it . After  a l l  h e  i s  j u st a 

l i tt l e  boy. T ime wi l l  he l p .  

We marched th rough  e l ementa ry schoo l ,  there were ti mes when sepa rat io n  a n d  schoo l  

a nx iety wou l d  get the best of  h i m. There were days he wou l d  lock  h i mse l f  i n  the  

bath room and  refuse to  come out. There was the day he j u m ped out of the  movi ng  ca r. 

There was the day he put  h i s  fi st th rough  the d i n i n g  

room wi ndow and  we  went t o  t h e  E . R. i n stead o f  schoo l .  There was t h e  day  he  to l d  h i s  

teacher  h e  h ad  a n  appo i ntment a nd  h i s  mother was p i cki ng h im  u p . N o  one  checked 

and he was a l l owed to l eave the schoo l .  The rea l ity was ,  no  one was even home a n d  my 

2 nd g rader  was home a l one  the bette r pa rt of 

the day. Now we know why a k id needs a note to get out of c l a ss ! !  

With the he l p o f  p rofess iona l s, the d ec i s i on  was made  to have a case a i d e  come t o  o u r  

home every morn i ng a n d  get h im  t o  schoo l .  I wou l d  have to l eave befo re h e  was 

awa kened or  he  wou l d  c l i n g  a nd  beg to stay home.  There were days when  th i s  wou l d  
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work and  then there were the other days when I wou l d  get ca l l ed to the schoo l  a n d  fi nd  
h im  s i tt i ng a l one  i n  sec l u s ion .  
As  a pa rent, I was fru strated and  confused .  The l aw sa id  he must be  ed u cated . I must get 
h im  to schoo l  o r  face the d readed ca l l  from soc ia l  serv ices ye l l i n g  neg l ect i n  my face .  So 
we pushed on .  Between  school  avo idance, a nd the bu l lyi ng he had to put with the re, we 
knew m idd l e  schoo l  wou l d  never work. 
We pu l l ed h im  from pub l i c  schoo l  and  put h im  in an i ndependent l ea rn i n g  center. 
Forgo ing  ou r  free pub l i c  ed ucat ion ,  we pa id  $375  a month to get h i m  a n  ed u cat i on .  
They were pat i ent a nd  ki nd .  No  sec l u s ion ,  no b u l lyi ng ,  no c rowds o r  l a rg e  g ro u ps to  test 
h i s  anx i ety. Sma l l  n u mbers, na rrower focus, 
worki ng on  2 c l a sses i n stead of 5 .  No  homework. More one  on one  attenti o n  to 
ma i nta i n  focus .  
Eventua l ly he d id we l l  and was ma i nta i n i n g  a B average .  Then the bomb  ca me.  The 
lea rn i ng center was c lo s i ng  its doors . He  had one  more yea r l eft of  study. We 
contemp lated retu rn i ng  to  pub l i c  schoo l  i n  an  a l ternative setti ng ,  but  N D  wou l d  not 
accept h i s  c red its. They sa id  the Lea rn i ng Center was not 
accred ited i n  N D  even though  it was i n  M i n nesota h i s  c red its wou l d  not tra nsfe r . .  The 
resu lt: a h igh schoo l  d ropout. Eventua l ly, he got h i s  G ED. He  spent  seve ra l yea rs 
fl ounderi ng .  L iv i ng at home.  Diffi cu lty ho l d i ng  a job .  S leep i ng  days a n d  
wanderi ng  the house a t  n i g ht. L itt le  soc ia l l i fe . 
Fast fo rwa rd to today. For  the past yea r has been confi ned to h i s  l itt l e  effi c i ency 
apa rtment with a type of a nx iety d i so rder  i n  wh i ch  you fea r and  often avo id  p l a ces o r  
s ituat i ons that m i ght cau se you to pa n i c  a n d  make you fee l  tra pped, h e l p l ess  o r  
emba rrassed . (Ago raphob ia ) .  He  i s  a g i fted young  man .  He  
exce l l ed i n  Ma th  and  the Arts. We  app l aud  every step he ta kes towa rd h i s  i ndependence 
and  hope someday he wi l l  gather the energy to p u rsue h i s  l ife' s  d rea ms .  
Now, we have ta l ked a bout  memories I t ry ha rd to supp ress and my son  wi l l  not ta l k  
about. I have b rought them fo rwa rd today, not fo r you r  sympathy but to make a po i nt 
of the importa nce of p rotecti ng ou r  c h i l d ren from negative consequences that ca n affect 
them the rest of the i r l i fe .  It i s  t ime to write the 
ru les ! !  Accentuate the pos it ive. I n s i st on  docu mentat ion .  Keep data .  Keep  pa rents 
i nfo rmed. Ed ucate schoo l  person ne l  to equ i p  them with the too l  to determ i n e  when  a n d  
i f  sec l us ion and  restra i nt i s  necessa ry. Requ i re schoo l s  to p rovide  tra i n i n g  o n  a lternat ive 
app roaches such  as  Pos it ive Behavio ra l  
I ntervent ions a nd  Supports, c r i s i s  p revention, i ntervent ion and  de-esca lat i on .  Let u s  
wo rk on bri ng i ng  N D  i nto t h e  here and  now i n  t h e  n ame  o f  t h e  c h i l d ren .  Tha n k  you 

Deborah  Jend ro 
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Lana  He ld  
5695 1st Ave .  SE 
Moffit, ND  58560 
701-782-4188 or 701-202-9291 

RE :  SB  2266 

Cha i rman Sch a ib le  and  members of the  committee; 

I am writi ng this test imony in su pport of SB  2266 on Sec lus ion and Rest ra i nt .  
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August 2012 my son Lucas He ld  age 4 e ntered Sh i lo  Christ ian p reschoo l .  He  was ne rvous a nd  
scared l i ke most ch i l d ren  a t  that age. We  were assu red that he  wou ld  b e  ok and  we l l  taken care 
of. We d idn't know it at the time, b ut Lucas had a sensory prob lem to mu sic .  When the m us ic 
p layed, he  wou ld  act out .  The teache r  separated h im from the students and made h i m  stay in 
the corner  for acti ng out. Different s ituations  occurred and each t ime our son was separated 
from the other  students. F i na l ly, the teacher and pr inc ipa l  stated we needed to take h im to Red 
Door and have h im checked out and he cou ld no  longer attend Sh i lo .  

Mart in Luther  School i n  B i smarck was referred to us  and fortunate ly they had an open i ng. Lucas 
had a preschool  teacher there that unde rstood the sensory issues and had an active c lassroom 
for the ch i l d ren .  She saw Lucas had t ra uma  with atten d ing school e lsewhe re and began work ing  
with h im .  He  d id very we l l  with th is  teacher, however when he entered Kinde rgarten he began 
to act out when the teache r  raised he r  voice and  s ing led h im out by putt ing h im  i n  the  corner .  
One day I was outsid e  the door and  she ra ised her  voice at Lucas and  grabbed h i s  hand with 
force and d i rected him to h i s  seat. The ent i re yea r  was very traumatiz ing  to Lucas .  He suffered 
through Kindergarten a lways being sent to the pri nc ipa l  and being put i n  the corner  away from 
other students. Ki ndergarten graduat ion was anothe r  s ituation where Lucas was ta ken  by h i s  
h and  with force and put by  h imself off to  the  s i de  due  to  h im  swaying and  touch ing  othe r  
students. When  the names were ca l l ed  for graduat in g  h is  name was not ca l l ed .  H e  thought h e  
d idn't graduate .  Afte r  everyone  left, he was given h i s  d i p loma.  Long story short, when  Lucas 
entered fi rst grade the teacher  sa id she cou l d  not teach h im .  (th is is a teacher  of 20 years ) The 
schoo l ca l led me  i n  and sa id we had to l eave .  

We moved Lucas from Mart in  Luther  School on a F ri day and  he began on Monday at Haze lton 
Moffit Braddock Pub l i c  Schoo l .  Th ree days into th is  schoo l  h e  acted out and  restra i nts were 
used with force. I was told he  cou ld  not come back to school without see ing a doctor and  
getti ng on  med ication .  I p a i d  for test ing myse lf and  found  my ch i l d  has  Autism a n d  ADHD .  I h ad  
to  home school Lucas for a yea r  a nd  a h a lf before h e  cou l d  go  fu l l  t ime  a t  Haze lton Moffit 
Braddock Schoo l .  Ou r  doctor sa id he had to work th rough the trauma that was caused at schoo l  
before he cou ld have a hea lthy education i n  the  c lassroom environment .  Lucas i s  now i n  4th 

grade and doing much better in schoo l .  

P lease fee l  free to contact me  if you have any quest ions for me .  

Respectfu l ly subm itted by Lana  He ld  

/ 
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Senate Ed ucation Committee 
Senate B i l l  2266 
H onorab l e  Dona ld  Sch a i b l e  
Febru a ry 6t h, 2019 

Cha i r  Sch a i b le  and mem bers of the Senate Educat ion Comm itee, I am a mom with a 6-yea r-o ld  son  who  
is on  the  a ut i sm spectru m .  We l ive i n  F a rgo a nd  he  attends pu b l i c  schoo l .  My son  strugg les w i t h  m a ny of 
the soc ia l a s pects of h i s  schoo l  day a nd  i nteract i ng  with h i s  peers .  Recess a nd  gym ca n be pa rt i c u l a r ly 
cha l l eng ing fo r h im  as  we l l  a s  othe r  t imes i n  the day when  they do grou p act iv it ies  a n d  ga m es .  H e  
doesn't do  we l l  with s itu at ions t hat a re u n pred icta b le .  H e's a sma rt l itt le boy a n d  ha s  a lways b e e n  eager 
to lea rn .  He loves n u m bers and writ ing .  When t h i ngs get cha l leng ing fo r my son ,  h e  tends to ru n out  of 
the room to esca pe from the  s ituat ion .  H e  beca me a nx ious  at l u nch one day at the begi n n i ng  of t h is 
schoo l  yea r a n d  he  t i pped h i s  l u n c h  tray ove r a nd  ra n out  of the l u n ch  room .  H e  ca m e  home  tha t  d ay 
and  to ld  me  that t he  next day he  wou ld have to eat l u nch  i n  the "student office" . The stu dent off ice is a 
sma l l , em pty room located i n  the  office a rea of t he  schoo l  where stu dents a re p l a ced when  t h ey ca n't  be  
a round  othe rs .  H e  was rea l ly u pset a bout th i s  beca use a lt hough it can be cha l l eng i ng  fo r h im to be 
a round  l a rge, no isy grou ps of  k ids  he  wa nts to be with othe r  k ids  a nd  wa nts to h ave fri ends .  He  doesn ' t  
wa nt to be s i ng led out  and be made to eat  l u nch by h i mse lf. 

A few months  i nto schoo l ,  my son beca me u pset when com p let ing a project with c l ay .  H e's  a bit of a 
perfect ion ist a n d  i nstead of t a l k i ng  to h i m  a bout what he  fe lt was wrong with th i s  c l ay  a n d  how he  fe lt it 
cou ld  be better, h is pa rap rofess i ona l  t r ied to reassu re h im  it was j u st fi ne .  In my son ' s  m i nd ,  it wasn ' t  
fi ne .  He  needed someone to l i sten to h im and acknowledge h is fee l i ngs i n stead of  q u ick ly  d is m is s i ng  
them .  Then h is pa ra p rofess i ona l  restra i n ed h i m  a long w i th  he l p  from h i s  genera l  edu cat ion  teache r. H is 
para sat beh i n d  h i m, crossed h i s  a rms ove r h i s  chest a nd  he l d  them t ight across h i s  body .  H is tea che r  
took h is s h oes off a nd  he ld  h is legs down so he  cou ld n't move. Event ua l ly I wa s  ca l l ed  to go p i ck  h i m  up  
beca use he  was  so u pset, however I wasn't  t o l d  u nt i l  over 24  hou rs later t h a t  he  h ad  been  restra i ned  
(school  po l i cy is  to i n form the  pa rent the  s ame  day ) .  H is teacher  i s  NOT t ra i ned  i n  Cr i s i s  P revent ion  
I nst itute t ra i n i ng, wh i ch  is requ i red by the  schoo l  fo r t hose who  pe rform restra i nts o n  stu dents .  I was n't  
not immed iate ly to ld  t h at h is teacher  wasn't t ra i ned to perfo rm th i s  rest ra i nt, howeve r afte r  d i rect ly  
asking the pri n c i p a l  I was i nfo rmed that  s he  is  not t ra i ned .  S i nce the day h is teacher  he ld  h is l egs down,  
my son has  not s pent m uch more than 30 m i n utes of  h i s  schoo l  day i n  the  c lassroom .  P r io r  to  t h is ,  he  
was i n  the c l ass room for the  ent i re day, o n ly leav ing fo r 30  m i n utes per day. My son now t h i n ks h is 
teacher  does not l i ke h i m .  

J ust two weeks after  t h at rest ra i nt, schoo l  personne l  i n c l ud i ng h is pa ra profess i ona l , t he  p r i n c i p a l  a n d  
t h e  pri nc i pa l i ntern restra i ned m y  s o n  5 more t i mes i n  2 days . One  of t hese restra i nts h a p pened  when  
he  was i n  a l a rge em pty room with j u st a cou l d  desks a nd a crash  p ad  t h a t  he  was  j ump i ng on to .  Th i s  
room is cons i de red a "safe space" fo r my son i n  wh i ch  he  ca n ru n ,  j ump and  ro l l  when h is body needs  a 
brea k from s itt i ng  st i l l  i n  c l ass .  I 'm  st i l l  not s u re why the  pa ra p rofess iona l  fe lt s he  needed to phys i ca l ly 
ho ld  my son d own i n  a l a rge, open room  that  is cons idered a safe a rea .  My son is now ask i ng  to  be 
homeschoo led . He refuses to go to school every morn i ng and it ta kes a lot of convi nc i ng to get h i m  i nto 
the  bu i l d i ng. He no  longer fee l s  safe at school .  H e  has  not been i n  the c lassroom wit h h is  peers s i n ce t he  
begi n n i ng o f  Decem ber a nd  he's not rece iv ing t he  s ame  academic  i nstruct ion as h is peers who  a re not 
on  a n  I E P .  He  doesn 't  know who he  ca n t ru st at t he  schoo l  a n d  is afra id the adu lts a re goi ng  to ho l d  h i m  
down aga i n .  H e  te l l s  me  he 's  afra id  t h e  a d u lts a t  schoo l  w i l l  h u rt h i m .  Beca use of h i s  fea r  o f  be i ng  



rest ra i ned ,  he  now ru ns  away from t he  a d u lts when he's u pset. The use of restra i nts h a s  caused  a new 
l eve l of c ha l le nges at schoo l  and is  g reat ly im pact i ng  h is educat ion .  J ust be ing  a ro u n d  h is teacher now 
a p pears to tr igger h im and ma kes h im u pset .  I fee l  that  the i r  re lat ions h i p  was ru i ned  when she was 
i nvolved i n  rest ra i n i ng  h i m .  We a re now look ing at moving h im  to a d ifferent c l a s s room h a lf way t h rough  
the  schoo l  yea r beca use he  refuses to go back i nto he r  c lass room .  

I do  not fee l  t h a t  sec l u s i on  a n d  rest ra i nts on  c h i l d ren  with d i s ab i l it ies i n  schoo l  i s  i n  a nyone 's  best 
i nte rested .  I t  certa i n ly d id not he l p  my son and in fact i s  hav ing long- last i ng, negat ive i m pact o n  h i m .  I 
don't be l ieve t h at t he  schoo l  person ne l  l i ke perform ing  rest ra i nts on c h i l d re n .  And  it is sca ry a n d  
confus i ng  fo r h is c l a ssmates t o  witness .  P rovid i ng more t ra i n i ng on  a ut i sm s pect ru m d iso rde rs a n d  how 
to effective ly work with c h i l d re n  l i ke my son wou ld h ave a posit ive im pact on my ch i l d  and  everyon e  
i nvolved . The best a pproach for eve ryone  i s  t o  focus on  be ing proact ive with c h i l d re n  a n d  not react ive.  

Th a n k  you fo r you r  t ime  a n d  cons iderat ion .  P l ease s u ppo rt SB 2266. 

Katy Ba rn u m  
3696 Po l k  S t  S 
Fa rgo, N D  58 104 
608-2 15-5042 
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To whom it may concern :  

My 9-yea r-o l d , Ronn i e, has  severe a ut i sm and spent th ree yea rs i n  the  Wi l l i ston pub l i c  
schoo l  system befo re movi ng  t o  West Fa rgo .  
I n  the fa l l  of  20 1 7  I rea l ized that  h i s  Wi l l i ston schoo l  cou l d  no longer  ha nd l e  h i s  v io l ent  
outbu rsts. I req uested that he  be moved to a d iffe rent schoo l  with i n  the d i str i ct. 
After seve ra l u nsuccessfu l months at the new schoo l  I en l i sted the h e l p  of P rotect ion  
and  Advocacy and  succeeded i n  fac i l itat i ng  a contract between the  Wi l -Ma c  Spec ia l 
Ed ucat ion  U n it a nd  a pr ivate agency to secu re i n -schoo l  App l i ed Behavi o r  Ana lys i s  
thera py. 
The ve ry fi rst day the p rivate agency behavio r  techn i c ia n observed Rona l d  i n  s choo l  s he  
witnessed th ree s choo l  staff p l a ce h im  i n  a ho l d  that i n c l uded :  
-on  the g round  p l a cement 
-th ree staff restra i n i n g  d iffe rent body pa rts at the same t i me 
- Rona l d ' s  h ands  c rossed ac ross h is chest 
Th i s  ho ld  was reported to P rotect ion  a nd  Advocacy and Wi l l i ams Cou nty Soc i a l  Serv ices .  
Ne ither agency found  g rounds  to i nvest igate, based on the d iffe rent sta nd a rd s  of 
p rivate agenc ies a nd  pub l i c  schoo l s .  I was to l d  that the s ituat i on  was in " m u rky wate rs " .  
Bu t  the  i n c i d ent b rought i nto l i g ht the fo l l owi ng :  
-the poss i b i l i ty tha t  such  ho l d s  had  been  adm i n i ste red without my knowl edge  m u lt i p l e  
t imes 
-p roper docu mentat ion  of such  ho l d s  never occu rred 
-schoo l  staff was not p rofi c i ent in p roper  restra i nt p rocedu res 
-spec ia l ed ucat ion  a dm i n i strato rs fa i l ed to ensu re that staff had proper  t ra i n i ng ,  even 
when they knew my c h i l d  cou l d  become vio l e nt i n  the schoo l  setti ng 

P l ease protect No rth Da kota ns  with spec ia l  n eeds .  I ssue a do  pass reco mmendat io n  on 
SB  2266 .  

A l exa Joh nson 
D i str ict 1 6  
1 827 1 2  St. E 
West Fa rgo, N D  
70 1 .793 .7450 

A l exa J ohnson 
701 .793 .7450 
To whom it may concern :  
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Senate Education Committee 
Senate B i l l  2266 Honora b l e  Dona l d  Scha i b l e  Febru a ry 6th, 2019 
M r. Cha i rman  and mem bers of t he  Sen ate E d u ca t i o n  Com m ittee, 
My n ame  i s  Sa ma ntha  Stewa rt . I am an a dm i n i strato r fo r the gro u p  North Da kota fo r I ntegra t i o n  a n d  I n c l u s i o n .  I am a l so work fu l l  t i me  as a Recru i t i ng and P u b l i c  Re l a t ions  Spec i a l i st a t  Ped iatr ic  P a rtners .  My h usb and ,  Anthony a n d  I ,  l i ve i n  Fa rgo and have two sma l l  c h i l d re n  Cheve l l e  and Phayme who atte nd e l eme nta ry schoo l ,  g ra des pt and 2 nd

. Our son  Cheve l l e  i s  d i agnosed with Aut i sm and  Sensory P rocess i n g  D i sorder  a n d  i s  o n  a n  I E P .  We h ave been  work i n g  h a rd to  a dvocate w i th  p a re nts and  fo r ch i l d re n  i n  the  Fa rgo/West Fa rgo/G ra nd  Fo rks a rea to e n s u re t hey a re i ntegrated i n to the i r  schoo l s  a pp rop ri ate ly and  gett i ng  the  se rv ices t hey need  to be s u ccessfu l and  l i v i ng  the i r  best  l i fe . 
Th i s  effo rt ca me  to my atte nt ion  after  getti ng  a hea rtb rea k i ng  ca l l  from a pa ren t  whose c h i l d , who  i s  o n  a n  I E P  a n d  ha s  a n  Aut i sm d i agnos i s, h ad  been  restra i n e d  s o  m a ny t imes  a n d  with s u ch d i s rega rd fo r h i s  safety tha t  h e  wa s too tra u m at i zed to cont i n ue a t  schoo l .  H e  cou l d n ' t  wa l k  i n to a schoo l  b u i l d i ng w i thout a seve re phys i o l og i ca l rea ct i o n  of fea r  and a nx i ety. He wi l l  u n de rgo m a ny hou rs of t he ra py j u st to be a b l e  to wa l k  i nto a schoo l  b u i l d i ng aga i n .  Sec l u s i o n  a n d  restra i n t s h o u l d  not ha ppen t o  o u r  c h i l d re n, a n d  I th i n k  over a n d  over i t  h a s  b e e n  p rove n t h a t  i t  j ust doesn ' t  work .  
I u rge you to l i ste n to the  sto r ies  of these fa m i l i e s, t he i r  strugg le s, the i r  l i ves .  U nde rst a nd  i t  takes  cou rage to te l l  these sto r ies and do you r  best  to pu t  you rse l f  i n  not o n ly the i r  s hoes, bu t  the shoes of those sma l l  c h i l d re n  tha t  a re be i n g  restra i ned a nd  sec l u ded, a n d  fee l  ve ry u n safe i n  the i r  schoo l  env i ro nments .  P l e a se open  yo u r  m i nd s  a nd  h e a rts to th i s  i s s u e  a n d  h e l p  u s  e n s u re t h a t  c h i l d re n  a re safe a n d  p a re nts' m i n ds  at  ease .  
Schoo l  s hou l d  be a safe p l a ce fo r ch i l d re n  a n d  p a re nts .  We need to e n su re th i s  h appen s  and tha t  safegu a rd s  a re in  p l a ce fo r o u r  most vu l n e ra b l e  students ! 
P l ease s upport S B  2 266 a n d  p rov i de  N D  fa m i l i es with the peace of m i n d  they deserve .  
Tha n k  you fo r you r  t i me  and co n s i d e rat ion ,  
Sa mantha Stewa rt 1307 13  ½ St S Apt #1 Fa rgo, ND 58103 701-405-4344 



TESTI MONY O N  SENATE B I LL 2266 

S ENATE EDUCATIO N  COM M ITTEE 

Febru a ry 6, 2019 

By: L i nda  M .  Hoag, Assistant D i rector of Speci a l  Educat ion  

B i smarck Pub l i c  Schoo l s  

701-323-4002 

Cha i rma n Scha ib l e  a nd Mem bers of the  Comm ittee : 
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My name is L i nda  Hoag, a nd I am  the Assista nt D i rector of Speci a l  Ed ucat ion fo r B i smarck  Pub l i c  

Schools .  I am  here today to offe r my thoughts i n  rega rds to Senate B i l l  #2266 .  As  educat ion a l  l eaders, 

o u r  fi rst respons ib i l ity m ust be to ensu re that schoo l s  foste r lea rn ing in a safe a nd  hea lthy e nvi ro nment  

for a l l  ou r  ch i l d ren ,  teache rs, and staff. Every effo rt shou ld  be made to prevent the  need fo r the  use of 

restra int  and sec lus ion  and a ny behav iora l  i ntervent ion m ust be cons istent with the ch i l d ' s  r ights to be 
___ .... ---

treated with d ign ity a n d  to be free from abuse . 

The US Depa rtment  of Ed ucat ion has  a resou rce document concern i ng restra i n t  a n d  sec l u s i on .  

I n  the document they  endorse 15 pr inc ip les  for restra int  and  secl us ion i n  schools .  B i sma rck  Pub l i c  

Schools endorses these p ri nc ip l es .  S B  2266  does  add ress some of  these 15 pr inc ip les .  

I t  rejects the use chem ica l  and m echan ica l restra i nt; so does BPS po l icy, 

I t  req u i res that each schoo l  d i str ict have a po l icy rega rd ing the use of restra int  and  sec l us ion ;  B PS has  a 

po l i cy. 

I t  req u i res that restra i n t  a nd sec l u s ion  a re used as  a manne r  of p rotect ing the safety of othe rs; so d oes 

B PS po l icy. 

I t  rejects the use of phys ica l restra int  methods known to be l ife th reaten i ng i nc l ud ing p rone  or s up i ne  

restra i nts; so  does  BPS po l icy. 
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• It rejects the use of restra i n t  a n d  sec l us ion for d isci p l i ne ;  so does BPS po l i cy. 

! t  requ i res schoo l  d istrict pe rsonne l  to be certified and tra ined on the safe use of physica i restra int  a n d  

sec l us ion and  effect ive a lte rnat ives; s o  does BPS po l i cy. 

l t  requ i res that pa re nts a re not ified when restra i nt a nd/or sec i us ion is used; as  does BPS po l i cy 

I t  requ i res documentat io n of i n sta nces of restra i nt and  sec lus ion ;  as  does BPS po l i cy .  

We would request that you cons i de r  the fo l lowing changes to the p roposed b i l l  

i .  Tra i n i ng for schoo l  pe rsonne l  be  requ i red b ie nn i a l ly vs . a n n ua l ly. Tra i n i ng staff a n n ua l ly cou ld  

add cons idera b le  cost fo r schoo l  d i str icts. 

2 .  Restra i n t  a n d  sec l us ion da ta b e  kept a t  the d istr ict ieve l a n d  on  t h e  OCR  report .  The importance 

of data co l lect ion l ies in a n a lyzing the data and us i ng it to make cha nges, not i n  report ing a 

n umbe r. Reporting n u mbers to DP I  is un l i ke ly to resu i t  i n  cha nge at the loca l  leve l .  

3 .  The  defi n it i on  of sec l us ion  needs to  be  more c lea r ly stated to determ ine  if we  wou ld  support the 

proh i b it ion of i t .  

4 .  If the defi n it ion  of sec l us ion rema ins  as i s ,  we wou ld  support the remova l of l a nguage that  

p roh i b its sec l us ion i n  schoo l s .  There a re i nsta nces i n  wh ich  the use of app rop riate sec l us ion  

that a l lows the  student  t ime to  ca lm  and  "re-set" p ro motes the student being ab !e  to  rema i n  i n  

schoo l .  

5 .  Al low the  use of restra i nt and  secl us ion a s  pa rt o f  a n  intervent ion p la n i n  which i m m inent  

da nge r i s  a known facto r .  
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TESTIMONY 
SENATE BILL No. 2266 

2/6/2019  
Ashly Wolsky, Special Education Coordinator 

701-412-4360 
East Central Center for Exceptional Children 

Mr. Chairman and members of the committee: 

My name is Ashly Wolsky and I am the Special Education Coordinator for 

East Central Center for Exceptional Children in New Rockford, North Dakota. East 

Central serves the surrounding communities of Carrington, Fessenden-Bowdon, 

Kensal, New Rockford-Sheyenne, Oberon, and Pingree-Buchanan. This is my first 

year serving as Coordinator for East Central Center for Exceptional Children, 

previously I taught in Fargo Public Schools for 1 3  years as a special education 

teacher for students with emotional disturbance .  I am here to provide information 

regarding restraint and seclusion, Senate Bill No. 2266 in North Dakota. 

I do not support the state mandating that local districts adopt a restraint and 

seclusion policy. Rather, I believe that if the district believes they need a policy they 

will choose to adopt one and they are the entities best informed to make this decision .  

I do not believe restraint and seclusion is being utilized inappropriately by our 

teachers and administration. In the case that restraint or seclusion is being utilized 

inappropriately, a policy is likely not going to change the inappropriate uti lization. 

Currently there are laws that are already in place to protect the safety and well-being 

of our students ; parents have the right to contact authorities if they believe their child 

was mistreated at school . 

The definitions included in this bill have l imitations that may impede some of 

the work we are required to do as special educators . For example, the bill prohibits 

the use of mechanical restraints . The definition of mechanical restraints included (to 

P a g e  1 1 2 

plot- Z-
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control the behavior or restrict the movement of an individual) in the bill does not 

include the flexibility for a district to use mechanical restraints that would be used in 

much of our orthopedic equipment, help support students with physical mobility 

issues to be more involved in the regular education curriculum, or child car seat 

restrains that are used to transport 3 -year-old preschool students . The bill does offer 

the opportunity for a district to use the definitions for restraint and seclusion offered 

by the United States Department of Education Office of Civil Rights, which does 

allow for the use of mechanical restraints for the previous mentioned examples . 

However, it is typically not good practice for a district to adopt a policy that conflicts 

with definitions that are provided within North Dakota Century Code . 

Seclusion can have multiple definitions . For example, in-school suspension 

could be determined to be a seclusion. If in-school suspension were to be determined 

to be seclusion than that would likely lead to more out of school suspensions which 

would be a concern. Also, prohibiting seclusion could also result in more physical 

restraints which also is not a desired outcome. 

In the end, we all want kids and staff to be safe, mandating legislation 

requiring policies is not going to make that happen. As a coordinator I feel that 

training will improve positive methods to prevent behavior, but I do not believe the 

fiscal note of $5 00,000 would cover the level of annual training this bill would 

reqmre . 

P a g e  2 1 2 
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SB 2266- Opposed 

Chairman Schaible, Vice Chairman Fors and Members of the Education Committee, 

For the record my name is Carly Retterath, I am a Special Education Programs Coordinator for 

MSSEU which encompasses Mandan Public Schools and six School Districts in Morton and 

Sioux Counties. 

I would l ike to begin by stating student safety, and well-being is the highest priority for our unit 

and the numerous school districts that comprise it ! In my position as a special education 

coordinator, I see first-hand teachers, administrators, and school staff who work tirelessly to 

ensure that all students receive the education they deserve in a safe and healthy environment. 

However, a restrictive statewide policy like the one proposed in this bill would not enhance our 

ability to meet individual student needs .  There is a high probability it may, in fact, have a 

negative effect in serving the student in their least restrictive environment, when as a result of 

this prescriptive policy, administrators and staff feel they can no longer ensure a safe school 

environment for all .  As a special education unit, we already are providing per request at the 

district level, staff training in Non-violent Crisis Intervention, appropriate building level date 

collection tools for when restraint and/or seclusion is used, and staff resources impacting positive 

behavior support and programming to develop behavior regulation skills in our students. 

I request your opposition to this bill for the following reasons : 



• A state-mandated policy removes the local district' s control to develop a policy or 

procedure that meets their unique school resources and community needs. The process 

for developing school district policies and procedures should be left to the local school 

board and administration. 

• Restraint, seclusion, and time-out are all part of an appropriate continuum of positive 

behavior support currently used sparingly by well-trained staff. The appropriate use of 

these supports allows a school district to keep students in their neighborhood schools, 

communities or regions to the extent possible by avoiding deeper end residential 

placements which result in kids being removed from their families. 

• The prescriptive nature of this bill would result in the unnecessary burden of repetitive 

data collection already prescribed by Civil Rights Data Collection-CRDC and paperwork 

for school staff. The time spent on this would not enhance the outcomes for students . The 

redundant requirements of this bill would take time away from student-teacher contact 

that would be better spent on building positive adult relationships, developing pro-social 

skills and providing targeted academic instruction. 

Carly Retterath 
Special Education Programs Coordinator 
Morton Sioux Special Education Unit 
90 1 Division St. NW 
Mandan, ND 58554 
(70 1 )75 1 -6500 
(70 1 )75 1 -6683 fax 
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Lewis & Clark Elementary 1t;·,�� 
600 14th Street NW Mandan, ND 58554 

Phone (70 1 )  75 1 -6505 Fax (70 1 )  75 1 -668 1 
Mrs. Amanda Meier, Principal 

Christina Kelly & Marlis Grove, Secretaries 

SB Bi l l  No .  2266 - Opposed 

Cha i rman Scha ib l e  and  Members of the Ed ucat ion Comm ittee, 

My name i s  Amanda Me ie r, I b ri efly served as a Superi ntendent and now serve as the  p ri nc i pa l  at Lewis a nd  
C la rk E lementary School and  am represent ing Mandan  Pub l i c  Schools .  

I wish to sta rt by mak i ng it c lear, I agree with the essence of the b i l l .  Safety i n  our  schools i s  a persona l  pr iority, 
and  I work d i l igently every day to ensure students a re i n  the i r  l east restrictive envi ronment wh i l e  keep ing  
l ea rn i ng  at  the forefront. With that  be ing sa id, I do not be l i eve century code and mandates a re the  an swer. 
We have loca l procedu res i n  p l ace that meet ou r  staff, students, and fam i ly needs .  We have h igh ly  qua l i fi ed  
and  tra i ned  staff work ing  with our  students. I n  add it ion,  we have a cris is response team that meets regu l a rly  
and  is tra i ned  through Non-Vio lent Cr i s i s  I ntervent ion .  Th is  b i l l  does not provide a ny new pos it ive impacts at  
the bu i l d i ng, c lass room or student l eve l .  Nor does it create a ny fu rther opportun ity to p rovid e  i n d iv idua l i zed  
programm ing for students i n  our  schoo l .  We a l ready offer tra i n i ng mu lt i p l e  t ime each yea r to staff to  ensure 
hey have the sk i l l s  and  knowledge to work with ou r  students. I ma inta in ,  th is b i l l  does not change cu rrent 

ct ices but i nstead takes the dec is ion mak ing  out of the ha nds of people who a re work i ng  with ch i l d ren each 
d every day .  As a standard p ractice, we cu rrent ly have safe p l aces i n  each c l assroom,  a defi ned  p rocess a nd  

specifi c  act ions for when  a student i s  i n  cr is is and  proced u res for how ou r team wi l l  respond i nc l ud i ng  
provid ing de-esca l at ion strategi es, a safe space for students to  ta ke a d i rected or  ass isted time-out, sensory 
tools, and  se lf-regu l at ion opportun it ies .  We routi ne ly commun icate with parents when necessa ry and  
document act ions t aken  to  support t he i r  ch i l d ren .  

I request you r  opposition of  t h i s  b i l l  for t he  fo l lowi ng reasons :  

1 . )  Th i s  i s  a b i l l  l ega l ly motivated not student-centered .  

2 . )  It out l i nes tra i n i ng i n  excess of  what  i s  requ i red by the nat iona l ly recognized Cr is is  Prevention  I nst itute. 

3 . )  It mandates a state-wide b l anket approach to support i ng  students and m i n im izes m uch needed fl exi b i l ity 
to he lp  staff and  students i n  rea l  t ime  at the bu i l d i ng l eve l .  

Th is b i l l  l im its loca l control and  the opportun ity to  work co l l aborative ly at  the bu i l d i ng l evel to i n d ividua l i ze  for 
students where proced u res used a re student-centered and  a l l ow my staff and I to keep ou r  k ids  i n  ou r  loca l 
schools .  The ab i l ity to p rogram and  meet student needs at the bu i l d i ng l eve l is vita l ,  a nd  I fea r  that with state

andated po l ic ies, it l im its our ab i l ity to keep k ids in our  schools and  commun it ies wh i l e  ensu ri ng safety a nd  
n ity for them.  
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Chairman Schaible and members of the Senate Education Committee, I am here today representing 

NDCEL and our ND School Leaders in opposition to this bill that requires a very specific seclusion 
and restraint policy with specific limitations in place, as well as redundant state reporting (beyond 
the federal reporting is already required by OCR of all schools). Further, there is a training 

requirement in the bill that is underfunded by at least $7.5 million to train all teachers and 
significantly more if we are talking also about ancillary staff in our state. 

I have with me here today a number of school professionals that will visit with you about this bill 
- and those individuals may be able to better answer specific questions you may have about this 
issue within our schools. 

In 201 7, the Senate Education SB 2275 committee heard a very similar bill which was given a do 

not pass recommendation and was defeated on the floor by a vote of 1 0-36. Prior to this bill there 

was a group of individuals from all sides (Parent and Advocacy, legislators, individuals from the 

schools, department of corrections, Special Education Directors, NDCEL, etc.) who met with the 

consensus council to work through some of the issues. Some of the things that were agreed upon 
have found their way into this bill - many things in this bill were not a part of those areas of 

agreement. 

Let's talk about what we did agree to: 

In 201 6, this group very clearly did NOT agree on everything nor did we arrive at a consensus, 

however in our final wrap-up document, we had agreed to the following: 

• The Task Force supports all ND school districts being required to have a written policy 

regarding seclusion and restraint. 

• The Task Force supports the seclusion and restraint policy be developed at the local level. 
The things included in that policy should be locally decided, not mandated. 

'N'DC:E.L is the stro119est unifyi119 voice representi119 and su}'J'orti119 administrators and educationa( kaders in yursuit ef quality education 
for a(( students in 'North 'Dak.ota. 

:Executive 'Director: ?limee C<:ras- - - - - - - - - - - - - - - - - - -?lssistant 'Director: 'Russ ZietJ(er 
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• The Task Force supports biannual reporting of select data, gleaned from already 

mandatory OCR reporting, to Legislative Management. This data would be produced 

by SLDS.  (This means NO new school reporting - it is already done in the OCR report) 

• The Task Force supports training for school district personnel in the area of seclusion and 

restraint. 

• The Task Force does NOT support unfunded mandates and thus, recommends necessary 
fiscal support for seclusion and restraint training for school personnel. 

This bill includes many things that were not agreed upon and that go against the very premise of 
the concept that a policy should be developed locally so that it can support professionals who are 

highly qualified and trained in the areas such as CPI (Crisis Prevention Institute Training). 

In 2017, ND School Boards Association data showed that nearly all schools have a seclusion and 

restraint policy in place making the necessity of the bill come into question. 

We respectfully request a do not pass recommendation on SB 2266. 

'N'DC:EL is the stro1ieest unifyi1ie voice rq,resenti1ie and SUJ'}'Orti1ie adininistrators and educationa( {ea.fers in _pursuit of quality education 
for a(( students in 'North 'Dakota. 

:Executive 'Director: ?limee Gyas- -- - - - - - - - - - - - - - - - -?lssistant 'Director: 'Russ Ziegfer 
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Senate B i l l  2266 

Senate Educat ion Comm ittee 

Dona ld  Scha ib le, Cha i rman 

February 6 ,  2019 

Sen ator Sch a i b l e  a n d  m e m b e rs of the Ed u cat ion  Com m ittee : 

S 8  ZV&� 
2- -(, -j 1 
14tl-#=:81 
f l  of, � 

I am  Barb Sta nto n .  I ho l d  a P h D  i n  Co u n se l i n g  Psycho l ogy. I am  a L i cen sed P rofess i o n a l  C l i n i ca l 

Cou n se lor  a n d  L i censed  M a r r i age a n d  F a m i l y Thera p i st i n  t he  State of No rth  D a kota . I c u r ren t l y  

work a t  Anne  Ca r l sen  a s  a n  outpat i en t  m enta l hea l th  the ra p i st .  I work  p r i m a r i l y  w i th  ch i l d re n  

on the  a ut i sm spect ru m a n d  t h e i r  fa m i l i e s .  I a m  a l so i n vo lved with o u r  I nt en s ive Outpa t i en t  

P rogra m that we ope rate fo r c h i l d re n  who  h ave ve ry c h a l l e ng i ng  beh av iors .  C h i l d ren  com e  to 

our p rogra m for a h a lf-day  a n d  t h e n  ret u rn to t he i r  schoo l  fo r the afte rnoo n .  Th e goa l  i s  t h at 

they wi l l  su ccessfu l l y t ra n s i t i on  to fu l l  sch oo l  d ays . 

I am  s ubm itt i ng  test i mony  i n  favor  of S B  2266 .  I a m  sorry t h at I ca n n ot be  t h e re to p rov i d e  

test i mony i n  pe rson  today .  Wi th  t he  recent  b a d  weathe r, w e  needed  t o  resch ed u l e  t o o  m a ny 

peop le  a nd  s im p ly d i d  not h ave t he  t i m e  to co me  to B i sm a rck desp ite t he  i m po rt a nce  of t h i s  

top ic  and  t he  s ign i fi ca n ce o f  t h i s  b i l l .  

A l though sec l u s i on  c a n  h ave e q u a l l y d evastat i n g  res u lts as  t h e  u s e  o f  a rest r a i nt ,  my  test imony  

i s  go i ng  t o  focus  on  my expe r i e n ce of work i ng  with c h i l d ren  who  h ave been  p u t  i n  rest ra i nts  i n  

schoo l .  

Restra i nt i s  a h igh - r i sk  p roce d u re u sed  i n  s it ua t i ons  t h a t  a re pe rce ived to  b e  d a n ge ro u s .  At best 

it i s  a negat ive act i on  t h at ca n keep someone  safe. At worst, i t  ca n h ave l et h a l  conseq u e n ces .  

There i s  p rofess io n a l  l i te ratu re docu m ent i ng  the  i m pact t h at rest r a i n t  ca n h ave o n  a c h i l d .  The 

l i teratu re s uppo rts  my pe rso n a l  exper ience .  I am  h a ppy to p rovi d e  these  refe r ences  u pon  

request . 

1 
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Cu rrent ly, seve ra l  ch i l d re n  i n  my p ract i ce have h ad  s ign ifi ca nt ly  t ra u m at i c  exper i ences due  to 

t he  i n a p p ro p r iate use  of rest ra i n t  in schoo l .  Often ,  we the pa rent a n d  I, were not made  awa re 

of t he  rest ra i nt u nt i l  d ays o r  weeks after they had  occu rred . Th i s  left u s  to wonde r  why ch i l d ren 

were exh i b it i n g  s pec i fi c  sym ptoms or beh av iors t h at we h a d  not observed before .  The l a ck of 

com m u n icat i o n  between  t he  schoo l  a n d  pa rent resu lted i n  de l a y  of cr i t i ca l t reatment  fo r these 

ch i l d re n .  

A s  someone  who  h a s  worked a nd  cont i n ues to  work with ch i l d re n  who h ave extreme ly 

c h a l l e ng i ng  beh av io rs ,  I h a ve fou n d  that there a re mo re effect ive a n d  respon s i b l e  ways to 

m a n age ch i l d ren ' s  beh avi o r .  Too often restra i nt i s  u sed as  a respon se by an a d u lt who i s  

fru strated,  a ng ry, u n de r  t ra i n ed ,  o r  i n  a power st rugg le with a ch i l d  and  not i n  response to  a n  

i m m i nent ly  d a n ge ro u s  s i t u at i o n .  Stat i st i cs s how the  majo rity o f  c h i l d ren  who  a re put  i n  

restra i nt o r  sec l u s i o n  a re c h i l d ren who  have been i d e nt i fi ed with spec i a l  n e ed s  s u c h  a s  aut i sm ,  

t ra u m a  o r  oth e r  m enta l h e a lt h  i s sues .  When a ch i l d  i s  h avi n g  a me ltdown ,  t hey a re i n  a state i n  

wh ich  they a re h i g h l y  vu l n e r ab l e  desp ite the i r  aggress ive behav io r .  As a d u lts ,  we often 

m i s i nterp ret t h ese behav i o rs a s  i ntent i o n a l  and a des i re to harm othe rs .  I n  fact, often the 

aggress ive behav i o rs a re the c h i l d ' s  way to commun i cate that t hey need to be  l eft a lone o r  they 

h ave a n othe r  n eed o r  l a ck i n g  sk i l l  t h at we h ave not i dent i fi ed . 

The resu lts of restra i n t a re d evastat i ng .  I ' ve d i agnosed a n u m ber of ch i l d ren  with 

posttra u mat i c  st ress d i sord e r  a s  a resu l t of be ing p l a ced i n  restra i n ts .  C h i l d re n  h ave freq uent ly  

to ld  me  t h at t hey fe lt t h at t hey we re go i ng  to d i e  wh en  they we re i n  t he  rest r a i nt .  Th i s  i s  

h e a rtb rea k i ng .  One  res u lt of t ra u m a  i s  a ch i l d  who i s  cons i stent ly  i n  fi ght  o r  fl i ght  mode wh ich  

beg i n s  a d a n ge ro u s  cyc l e  of react ion  and  i n a pp rop r i ate i ntervent io n s .  You ca n n ot p rovi de 

t ra u m a  the rapy  to a ch i l d  who rema i n s  i n  an u n safe s i tuat i o n .  Th i s  p resents a u n i q ue  d i l emma .  

C h i l d ren  a re req u i red  to atten d  schoo l . Th ese c h i l d ren  need  t ra u m a  t h era py .  U nt i l  we  a re 

a s su red that  t he  s choo l  i s  a s a fe p l a ce, wh i ch  it often i s n 't, we ca n n ot p roceed with t h erapy .  So 

t h ese ch i l d re n  a re n ot a b l e  to a ccess the thera py necessa ry fo r t he i r  h ea l i n g . 

2 
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But ,  rest ra i nt affects p eop l e  beyo n d  t h e  ch i l d  who was rest ra i n e d .  Othe r  ch i l d re n  who  w i tn ess ,  

a d u lts who wit n ess ,  a n d  t h e  staff who a re i n vo lved in  restra i n i n g  a c h i l d  a re a l so  n egat i ve ly  

i m pacted .  Most  schoo l s  d o  n ot h ave p roced u res o r  p rotoco l i n  p l ace to m a n age  the  e m ot i o n a l  

conseq uences to those  who  wi tn ess o r  p a rt i c i pate i n  t h e  restra i nt .  

A -t, ::It 3q 
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Th e use of restra i n t  to e n s u re som eone ' s  safety can  b e  necessa ry i n  rare s i t u at i o n s .  H oweve r, i t  

i s  been my expe r i e n ce t h at the d efi n it i o n  of " i m m i nent r i sk" i s  vague and ca n be m i s a p p l i e d .  I 

wo u l d  encou rage t h i s  com m ittee to be  mo re spec i fi c  i n  t h i s  l a ngu age fou n d  i n  2a  ( 1 )  a n d  ( 2 ) .  

SB  2266 i s  n ecessa ry to p rov i d e  a n  e d u cat i o n a l  sett i ng  t h a t  i s  safe fo r a l l  ch i l d re n .  I st rong ly  

encou rage yo u to pas s  S B  2266 .  Tha n k  you fo r you r  t ime . 

3 



Senate B i l l  2266 

Senate Educat ion Committee 

Dona ld  Scha i b l e, Cha i rman 

February 6 ,  2019 

Sen ato r Sch a i b l e  a n d  m e m b e rs of the Ed u cat ion  Com m ittee : 

I a m  E m i ly Co l e r  H a n so n .  I h o l d  a m a ste r' s  d egree i n  C h i l d  Deve l opm ent  a n d  F a m i ly Sc i e n ce .  I 

a m  a L icen sed  M a r r i age a n d  F a m i l y Th e r ap i st i n  t he  State of No rth  Da kota .  I c u r rent l y  wo rk  at 

Anne  Car l sen  a s  an outpat i e nt m e nt a l  h e a l th  t he r ap i st .  I h ave a l so wo rked in sett i n gs with very 

h i gh needs  ch i l d re n  a n d  a d o l escents ,  s u ch  a s  a n  i n - p at i ent psych i at r i c  hosp i t a l a n d  m enta l d ay

treatm ent .  

I a m  s ubm itt i n g  test imony  st ro ng l y  i n  favor  of S B  2266 .  

"A boy  was  u pset, t hen  so m e  teache rs d ragged h im out  a nd  t he  po l i ce c ame ,  and  we n ever  saw 

h im aga i n " .  These a re the words  of a n  8-ye a r-o l d  g i r l  t h at I rece nt ly  i n te rv i ewed d u r i n g  a n  

i n take .  She  was refe rred t o  m e  fo r t h e ra py d u e  t o  h i gh l eve l s  of a nx i ety a n d  s choo l  refu sa l .  

Restra i nts a n d  sec l u s i o n s  i n  c l a ss i m pact n ot o n l y  t h e  c h i l d  i n  t h e  rest ra i nt ,  b ut a n y  ch i l d  who  

witn esses t h i s  h a pp e n  to  fr i e n d s  a nd  c l a s smates .  I f  i t  wa s  th i s  ho rr i fy i ng  fo r a c h i l d  to w i tn ess, 

co n s i de r  the i m pact on t h e  c h i l d  who was t aken  away .  Th i s  act h a s  t ra u m at i zed  h e r  to t h e  po i nt 

that she now need s  o ngo i n g  m en ta l  h e a l t h  t h e rapy .  

I h ave a l so worked  with  ch i l d re n  who  re port s pen d i n g  cou nt l ess h o u rs " i n  a c l o set" ,  " b e i n g  

wrest led  a n d  p i n n ed down" ,  o r  " l ocked  u p " .  Ch i l d re n  do not u nde rsta n d  t h e  u s e  o f  a d u lt fo rce 

to control t h e i r  b e h av io r, a n d  r i ght l y  so. C h i l d re n  in p ub l i c  schoo l  sett i n gs de se rve  bett e r  t h a n  

th i s .  U s i n g  sec l u s i o n  o r  restra i nt d e n i e s  a ch i l d  a teacha b l e  mom ent  t o  l e a r n  t o  m a n age 

cha l l eng i n g  beh av io rs and e m ot i o n s  and creates r i s k  of negat ive outcomes  fo r a l l  i nvo lved . 

When  a n  a d u l t chooses  to e n gage i n  a rest ra i nt ,  t h ey take  on  t he  s i gn i fi c a n t  r i s k  of p hys i ca l 
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h a rm to t h em se lves  a n d  oth e rs .  I a m  h appy to p rov i d e  resea rch s u ppo rt i n g  t h i s  test imony  upon  

req u est . 

Cu rrent ly, s choo l s  a re n ot req u i red to h ave a ny sort of d e-esca l a t i on  p rotoco l p r i o r  to u s i ng  a 

sec l u s i on  o r  rest ra i n t .  Staff a re not t ra i n ed i n  verb a l  d e-esca l a t i on  o r  oth e r  tech n i q ues  used  to 

m a n age cha l l e n g i n g  b eh av i o rs p r io r  to i m p l ement i n g  sec l u s i on  or rest ra i n t .  Th i s  b i l l  cu rrent ly  

does not d efi n e  what an i m m i n ent  r i sk  i s .  Th i s  s hou l d  b e  c l ea r ly  defi n e d  a n d  i n c l u d ed i n  the b i l l .  

Th e re i s  cu r ren t l y  no  p roced u re used fo r t rack i ng  sec l u s i o n s  o r  rest r a i nts ,  n o  req u i re m ent  

not i fy i ng  ca reg ivers  that  i t  h a p pened ,  and no  deb r i efi n g  with those  who w i tn essed th i s  h a ppen . 

S B  2266 i s  n ecess a ry to i n c rease  t he  safety of schoo l s  fo r c h i l d re n  a n d  staff .  I st rong l y  

e n cou rage you  to p a ss S B  2266  that  i n c l u des a d efi n i t i on  of  i m m i n en t  r i s k .  A n d  st rong ly  

reco m m end  t h at ve rb a l  d e-esca l at i on  tra i n i n g  be a n  a n n u a l  req u i re m ent  a s  we l l .  

2 
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From: Alexis Bax ley < a lex is .bax ley@ ndsba .org > 
Sent: Thu rsday, Februa ry 07, 2019 9 :21 AM 
To: N DLA, S EDU - Wolf, Lyn n  
Subject: SB 2266 

CAUTION : Th is ema i l  o rig inated from a n  outs ide sou rce .  Do not c l ick  l i n ks o r  open atta chments u n less you know they 
a re safe .  

Testimony on SB 2266 
Alexis Baxley 
February 6, 20 1 9  
Opposed 

NDSBA recognizes that student behavioral health is a systemic concern. 
It impacts students who need services and students who do not. It raises 
issues of safety and security for all students and staff. It is a challenge 
for families and communities alike. But we also believe a bill requiring a 
policy is not the answer. NDSBA believes a policy does not alleviate, 
mitigate, or even begin to address the student behavioral health 
challenges that many of our districts face every day. 

In fact, testimony today has illustrated that simply having a policy does 
not ensure specific responses to behaviors do or do not take place. We 
need to work together on training, resources and best practices. We 
need to actively pursue solutions that will ensure access to services and a 
collective and coordinated approach to addressing the behavioral health 
issues that students are facing. 

NDSBA al so has so1ne specific concerns with SB 2266 .  First, the threshold 
for use of restraints (imminent danger of serious bodi ly harm) i s  a high bar, 
and requiring a teacher or other staff to determine if the l evel of injury will 
meet this bar before deciding to intervene is not workable .  The b il l  also does 
not reference a threat of property damage . If only an imminent threat of 
physical hann to a person is included, local school boards could easily see a 
s ituation in which a student 1nust be al lowed to destroy a c lassroom, which 
could result in significant expense to the district. 

1 
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The b i l l  also contains total prohibitions on the use of certain types of �/�/2_, 
restraints or seclus ion .  Such total prohibition fai l s  to recognize the need fo 
be abl e  to respond to certain unanticipated c ircun1stances that threaten the 
safety and welfare of others . 

With respect to the training require1nent, NDSBA urges the Co1n1nittee to 
ensure that any requirement for tra ining and cert ification be structured in a 
1nanner that i s  reasonable, affordable and effective . A state n1andated pol icy 
that wou ld establi sh train ing require1nents and/or certification for ALL 
school personnel or even all within a certain category of employees or even 
1naj or segments of staff fai l s  to recognizes the uniqueness of the various 
operational environments of school s  in ND and would  result  in the 
unnecessary expend iture of already very limited funds . Whi le the b i ll has an 
appropriat ion to DPI for training and certificat ion, it is unl ikely that the 
appropriat ion would be suffic ient to train and cert ify al l school di strict 
personne l as is requ i red by the current b i ll l anguage . The b i l l  al so neglects to 
provide d i stricts with any additional profess ional deve lopment days or with 
the dol lars necessary to pay the teachers, aides, bus drivers , j an itors, cooks, 
etc . ,  whi le they underwent the training. 

NDSBA also urges the Co1n1nittee to ensure that data reporting requirements 
are effic ient and take ful l  advantage of existing reporting and data col lection 
require1nents to the 1naximum extent possible .  We bel ieve the study 
contained in  SCR 4004 will go a long way in helping us obtain data on how 
to protect ALL students and staff. 

Finally, the Committee should be aware that most school districts 
already have a detailed policy on the use of restraint and seclusion in 
their schools. NDSBA has long had a template policy for our member 
school boards to work from and tailor to their specific schools needs and 
environments. 

Mandating the adoption and imple1nentat ion of the pol icy as outl ined in SB 
2266 would take away the flexibi l ity of local school d i stricts to adopt and 
iinplen1ent a pol i cy that i s  legal and tai lored to their operational 
environment .  

2 
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Georgia Department of Education 

Dr. John D. Barge, State Superintendent of Schools 

              All Rights Reserved 

Discipline:  Training expected to produce a specific character or pattern of behavior, especially 

training that produces moral or mental improvement by instruction and practice. 

                         (Derived from the Latin word disciplina meaning pupil.)1 

Purpose Statement 
The purpose of this report is to provide a plan and framework for proactively addressing school 

climate,  safety,  and  discipline  in  Georgia  schools  through  school‐wide  Positive  Behavioral 

Interventions and Supports (PBIS).  This report has been generated by the PBIS Team at Georgia 

Department of Education (GaDOE) with input and support from Heather Peshak George, Ph.D., 

Research  Partner  with  the  federally‐funded  OSEP  Technical  Assistance  Center  for  PBIS;  Dr. 

George  is the PBIS Resource Agent  for Alabama, Florida, Georgia, Mississippi, Nevada, Puerto 

Rico, and Texas.  This report provides an overview of the need for schools in Georgia to adopt 

proactive  disciplinary  approaches,  a  plan  for  scaling  up  implementation  of  PBIS  in  Georgia 

schools, and an evidence‐based approach for meeting this need through the PBIS framework. 

Why Should Georgia Assist Schools Choosing to Implement PBIS? 
As  first appeared  in Education Week  (2013) Georgia’s high school graduation  rate  is near  the 

bottom of the nation.   Nearly one‐third of Georgia’s students  fail to  finish high school  in  four 

years.     Currently, Georgia’s graduation rate  is 67.4%, the third  lowest  in the nation, followed 

only by Nevada and New Mexico.   When comparing graduation rates, Georgia also ranks near 

the bottom nationally for students with disabilities (30%), economically disadvantaged students 

(59%), black students (60%), students with limited English proficiency (32%) and white students 

(72%) (Education Week, 2013). 

 

In 2010, roughly 8% of Georgia’s students were suspended at least once (Walz, 2011). In 2010, 

Georgia students lost more than 1.8 million days of instruction due to suspension. The Georgia 

Appleseed  Center  for  Law  and  Justice,  in  cooperation with  the  Atlanta  office  of  a  Big  Four 

Accounting  Firm,  reviewed  and  assessed  student  discipline  data  collected  by  school  districts 

and  compiled  by GaDOE  for  seven  years  (school  years  2003‐04  through  2009‐10).    The  key 

findings include the following: 

 
 In School Year 2009‐10, 8.1% of students in Georgia’s K‐12 public school system received 

at  least one out‐of‐school suspension (OSS) disciplinary action.   This reflects an overall 

reduction  from  the 9.3  to 9.5%  rates experienced  in  the  first  five years of  the period 

under review. 

                                                       
1 Discipline [Def.1].  (n.d.).  American heritage dictionary of the English language online.  Retrieved from 

http://www.thefreedictionary.com/discipline, May 14, 2013. 
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Georgia Department of Education 

Dr. John D. Barge, State Superintendent of Schools 

All Rights Reserved 

 During the most recent school year for which credible national data are available (2005‐

06), Georgia ranked tenth highest among all the states and the District of Columbia  in 

the rate of OSS discipline. 

 Use of exclusionary discipline is highly variable among the school districts in Georgia.  In 

some districts,  its use  is rare.   Other school districts consistently  impose OSS on more 

than 20% of the school population annually.  In some individual schools, the percentage 

of OSS actions can effect up to 40% of the student population per year. 

 During  the 2009‐10 school year, 69% of  the OSS actions were  imposed  for nonviolent 

behaviors.    A  very  substantial  percentage  of  the  incidents  were  not  described with 

specificity but were categorized as “other discipline incident.” 

 Male  students  received  two‐thirds  of  the  OSS  actions  and  three  quarters  of  the 

expulsions during the period under review. 

 African‐American students were consistently more than three times as likely to receive 

an OSS as students of other racial classifications.  Poor African Americans were markedly 

more likely to receive OSS than more affluent African American students. 

 Students  eligible  for  the  free  and  reduced meal  program  (children  in  poverty)  and 

English Language Learner  (ELL) students were subject  to OSS discipline at a  rate more 

than twice as high as students who were not in these subgroups. 

 Students with disabilities received OSS at a rate slightly higher than 1.5 times the rate 

experienced by general education students. 

What is PBIS? 
School‐wide Positive Behavioral  Interventions and  Supports  (PBIS)  is a  systematic  framework 

that  is  designed  to  enhance  academic  and  social‐behavior  outcomes  by  implementing  a 

continuum  of  evidence‐based  interventions.  (Sugai  et  al.  2000; Horner  et  al.  2009;  Sugai & 

Simonsen, 2012)   

 
PBIS  is not a  curriculum,  intervention, program or practice, but  rather a data‐based decision 

making  framework  that  guides  selection,  integration,  and  implementation of evidence‐based 

practices to improve student outcomes. A particularly important feature of PBIS is the focus on 

developing  and  sustaining  a  proactive  and  preventive  system, which  is  rooted  in  the  public 

health and disease control model.  This three‐tiered prevention model applies to both academic 

and behavior instruction and intervention to meet the needs of all students in a school (Sugai & 

Simonsen, 2012; Childs, K. E., Kincaid, D., & George, H., 2007‐2008). Georgia’s application of this 

model occurs at  four  levels  that are  fluid and  that are analyzed  through  structured problem 

solving  to  inform  the needs of students, before  interventions are developed, monitored, and 

altered based upon the need(s) of the students (see figure below).  
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Tier  1:   All  students,  in  all  settings  are  provided with  standards‐based  instruction,  universal 

screening,  progress  monitoring,  and  direct  behavioral  instruction  to  prevent  the 

development of academic and/or behavior problems. Tier  I  support  should meet  the 

needs of at least 80% of all students in a given school.  

Tier 2:     Systems of support are designed to provide additional  interventions to students who 

have access to Tier 1 supports but are not responding to them. Approximately 10‐15% 

of the students within a given school may need Tier 2 supports.  

Tier 3:   The most intensive/individualized support system is provided for students who exhibit 

patterns of  severe or extreme problem behavior. Student’s needs are discussed at a 

structured  meeting  of  the  Student  Support  Team  (SST),  which  oversees  the 

intervention process. Almost 5% of  students within a  school will  require  this  type of 

support.  

Tier 4:      If a student does not  respond  to  intensive/individualized support,  the SST makes an 

appropriate  referral  for  consideration of placement of  the  student  in an appropriate 

Tier 4 program (i.e., Special Education, English to Speakers of Other Languages [ESOL], 

Gifted, or other program). 

 

 

 

Georgia Student Achievement Pyramid of Interventions 

Academic and Behavior Supports
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Problem‐solving  behavior  occurs  across  all  tiers  of  intervention,  and  supports  are  provided 

based  upon  the  results  of  a  student’s  response  to  instruction/intervention.    For  example,  a 

student who does not respond well to Tier 1 behavioral instruction and interventions may also 

require  supplemental  behavioral  interventions  at  Tier  2  and/or  intensive  individualized 

interventions at Tier 3.  However, a student receiving intensive interventions at Tier 4 must also 

continue  to be provided access  to  the school‐wide Tier 1 behavioral  instruction/interventions 

(i.e., core instruction) and may still benefit from some Tier 2 and/or Tier 3 supports.  While the 

level of  intervention  is not considered a  linear progression (as students may move throughout 

the continuum of supports as needed),  the need  to use data  to match supports  for students 

and decrease or increase the level of intervention intensity based upon how a student responds 

is critical  (Childs, George, Kincaid, & Yampolskaya,  in  review).     This  tiered prevention model 

applies  to both academic and behavior  instruction and  intervention  to meet  the needs of all 

students in a school.   
 

How does PBIS improve student outcomes?                                                                
The framework of PBIS empowers school stakeholders to identify the needs of all students, 

match the level of support to the severity of the academic and/or behavior need, and then 

assess the students’ responses to the intervention (Batsche, et. al, 2008). When schools 

develop a tiered framework with interventions aligned to each tier, they are able to organize a 

continuum of resources that are more effective and efficient in meeting the needs of all 

students. Therefore, implementation of school‐wide PBIS improves school climate and culture, 

as well as the capacity of schools, families, and communities to design effective, safe 

environments for our schools. 

 

At Tier  I, PBIS consists of the development and  implementation of a proactive and preventive 

school‐wide  discipline  plan.  The  table  below  compares  the  core  characteristics  of  PBIS  to 

traditional school discipline practices.   
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In a school with PBIS…  In a school with traditional discipline… 

A positive school environment is 
evident. 

Staff and students are reactive and negative 
toward inappropriate behavior. 

Educators teach, monitor, and 
acknowledge appropriate behavior 
before relying on punishment. 

Parents and students are provided with the 
Code of Conduct and the consequences if 
students violate the rules. 

Adhering to school‐wide expectations 
and rules are taught and recognized. 

Inappropriate behavior is more likely to be 
acknowledged than positive behavior. 

A predictable, consistent, fair, and 
equitable disciplinary system is the 
norm. 

Disciplinary practices, which are not based on 
data or research, are inconsistent. 
Consequences often lead to ISS/OSS (loss of 
instruction).                                     

The school has a tiered support system 
to meet the needs of all students. 

A system for providing students with a 
continuum of support is not present. 

              Source: adapted from School‐wide Positive Behavior Supports: A Plan for Pennsylvania  

Instead of waiting for children to violate rules (i.e., engage in problem behavior) or act out, PBIS 

creates an atmosphere that is conducive to learning and makes schools a place where behaving 

appropriately is encouraged and presented as the norm and where behavioral expectations are 

clearly  taught  and  articulated  as  the  norm  on  campus.  PBIS  serves  as  an  alternative  to 

traditional punitive, reactive approaches to discipline and has been shown to  lead to dramatic 

positive  outcomes.  Schools  that  implement  PBIS  with  high  fidelity  have  shown  to  improve 

academic performance, reduce disciplinary problems,  increase the sense of safety on campus, 

increase parent  satisfaction and parent participation, and  increase attendance. Some  schools 

have realized up to a 60% reduction  in disciplinary  incidents following the first year of school‐

wide PBIS implementation (Bazelon Center for Mental Health Law Fact Sheet #1, 2009).  

 

How does PBIS address specific concerns? 

1. School Discipline Issues 
Current  literature on school‐wide discipline places an emphasis on school‐wide systems of 
support that include proactive strategies for defining, teaching, and supporting appropriate 
student behavior. The implementation of PBIS creates school environments where positive 
behavior is actively enforced while, simultaneously, students are helped to correct problem 
behaviors.  PBIS  provides  a  framework  for  schools  to  provide more  intensive  or  targeted 
interventions to students who do not respond to primary intervention strategies.   
 

“PBIS has created a more positive atmosphere at our school.” 

6th grade teacher, Newton County, GA Schools 
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2. Mental Health Concerns                        
PBIS provides an outstanding framework from which to enhance mental health promotion 
and  intervention.  Foundational to this work  is a shared agenda  in which families, schools, 
mental health systems, and other youth serving community systems work together to build 
a  full  continuum of multi‐tiered programs  and  services  for  students  and  their  families  in 
both  general  and  special  education.   These  programs  and  services  reflect  integrated 
strategies to promote student wellness and success in school and to reduce both academic 
and non‐academic barriers to learning and school success. 

3. Juvenile Justice  
The  Child  Protection  and  Public  Safety  Act  (SB  127  &  HB  641),  or  the  “Juvenile  Code 

Rewrite,” will go into effect in Georgia on January 1, 2014. Advocates for reform have long 

argued for more effective ways to intervene with youth, and this legislation focuses on early 

intervention and effective alternatives to automatic detention.   Under the new  law, youth 

charged with  status offenses will no  longer be held  in  the  state’s detention  centers; and 

complaints  filed  by  school  officials  must  be  dismissed  unless  the  school  has  already 

attempted to resolve the problem through educational approaches.   

 

 Twenty‐seven percent of  the youth currently placed  in a Youth Development Campus 

(YDC)  and  Regional  Youth  Detention  Center  (RYDC)  are  identified  as  students  with 

disabilities.2 

 Forty‐four percent of youth  in YDC and 38% of youth  in RYDC are served on a mental 

health caseload.3 

 
Many of  these students will be  returning  to  their  local schools and will  require additional 

supports.  PBIS  provides  the  framework,  interventions,  and  progress  monitoring  that  is 

essential  to meet  these requirements and becomes  the school’s mechanism  for providing 

the supports needed by this population. 

4. Bullying Prevention & Intervention 
In  2012,  the  Georgia  legislature  passed  the  Bullying  Law  (O.C.G.A.  20‐2‐751.4),  which 

focused  on  the  prevention  of  bullying  in  Georgia  schools  by  requiring  schools  to  adopt 

policies to prevent and respond to bullying behavior. 

 

From  a  PBIS  perspective,  successful  prevention  of  bullying  behavior  is  linked  directly  to 

teaching adults and students (a) what bullying  looks  like, (b) what to do before and when 

bullying behavior is observed, (c) how to teach others what to do, and (d) how to establish a 

positive  and  preventive  environment  that  reduces  the  effectiveness  of  bullying  behavior 

(Ross, Horner, & Stiller, 2009).  

                                                       
2 C. Doyle (Personal Communication, April 17, 2013) 
3 K. Gore (Personal Communication, April 18, 2013) 
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What Does PBIS Cost? 

The Georgia DOE PBIS  team provides  training and  technical assistance at no cost  for districts 

that want  to help  their  schools  implement PBIS with  fidelity.  The  current  yearly operational 

budget for GaPBIS is an estimate and does not reflect a 100% dedication to the PBIS effort. It is 

estimated that the state coordinator devotes 60% of time towards PBIS while each specialist 

dedicates up to 70% toward PBIS. A summary of the operations budget is as follows: 

 Approximate yearly budget = $700,000 

 $700,000 = 5 employees: 4 program specialists, 1 program manager 

 Training outcomes from 4 specialists since 2008: 

o More than 350 Georgia schools and programs trained 

o 350 represents 15% of the schools in Georgia  

Future Budgetary Considerations to Reach Goals 

In order  for  the GaPBIS  team  to  increase  training  and  technical  assistance with high  fidelity 

outcomes by 50% within a 5 year timeframe, the full‐time equivalent (FTE) or percent of time 

allotted  to  PBIS  support  for  both  the  program  manager  and  the  four  assigned  program 

specialists  will  need  to  increase  to  100%.    The  PBIS  Team  will  also  need  to  consider  an 

expansion of personnel to meet critical areas of program evaluation and district/school training 

and  coaching.      These  needs  would  equate  up  to  three  program  specialists  at  full‐time 

equivalent work devoted to PBIS. 

What are the financial considerations at the District/School level?  

At the district and school  level, funding for  implementing PBIS can vary. Costs are determined 

by number of schools in the district participating, personnel needs (assigning or reallocating job 

responsibilities  such  as  district  coordinator,  and/or  coach),  need  for  substitute  teachers, 

improvements to  local data management system, and PBIS materials. Applying for grants may 

supplement or pay for the implementation costs.  
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What is the current status of PBIS in Georgia? 

Since  2008,  Georgia  has  been  an  active  PBIS  state  as  recognized  by  the  national  Technical 

Assistance  Center  on  PBIS.  The  goal  at  the Georgia Department  of  Education  (GaDOE)  is  to 

support high fidelity implementation of PBIS in schools across the state.  The GaDOE PBIS team 

facilitates  district‐level  planning  and  provides  school  team  training,  technical  assistance  and 

ongoing  coaching  to  district  coordinators  in  order  to  build  capacity  and  support  the  PBIS 

process.                 

 

  

                                                                                                          

 

Schools Trained  

More  than  350  Georgia  schools  and 

programs  have  been  trained  by  the 

GaDOE  PBIS  team  since  2008.    These 

schools represent all regions of the state, 

are  implementing  the  PBIS  framework.  

Requests  for  training  are  expected  to 

double  during  the  2013‐2014  school 

year.  

 

Types of Schools Trained 

Of  those  schools  trained  by  the 

GaPBIS  team,  13%  are  high  schools, 

23%  are  middle  schools,  54%  are 

elementary  schools,  and  11% 

represent  a  combination  of  the 

following:  Georgia  Network  for 

Therapeutic  Supports  programs 

(GNETS),  alternative  schools,  and 

State Schools.  
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“Only 16% of our student body has had an office discipline referral!” 

School counselor, Lincoln County, GA Schools 
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Are there school districts in Georgia implementing PBIS with fidelity? 

Monroe,  Lincoln,  Barrow, Griffin‐Spalding, Madison, Murray,  and  Lee  Counties  have  district‐

wide  implementation  of  PBIS.    Their  reported  reductions  in  discipline  events  and  increased 

learning  opportunities  have  been  encouraging.  Below  reflects  data  from  district  schools 

implementing PBIS with fidelity: 

 

Griffin‐Spalding Schools (2009‐present) 
Southern Crescent:  Griffin‐Spalding Schools has had district‐wide implementation of PBIS since 

2009. The discipline outcomes realized over time have been impactful.   

 Out‐of‐school days have been reduced by 30% 

 Bus referrals have been reduced by 53% 

 The graduation rate has increased by 10% 

 

Gwinnett County Schools (2010‐present) 

Metro‐Atlanta: Gwinnett County, which has committed to having thirty‐three schools trained, 

represents  the  largest metro commitment.   Currently,  sixteen  schools are  implementing PBIS 

with fidelity.  Other notable achievements that have resulted from their implementation: 

 Two schools were highlighted at 2013 SSTAGE conference for Best Practices with PBIS 

 In 2012, five schools were spotlighted for an international exchange of Dutch educators 

interested in implementation of PBIS 

 

Lee County Schools (2008‐present) 
South Georgia: Lee County Schools has implemented PBIS in all schools since 2008. Lee County 

was in the first GaPBIS cohort trained by Dr. Heather George.  As a result of their commitment 

to district‐wide implementation, they have seen positive outcomes. 

 35% reduction in average office discipline referrals (ODRs) per day system wide  

 24% reduction in out‐of‐school suspension days system‐wide 

 58% reduction in total discipline incidents that resulted in ODRs system wide 

 

Murray County Schools (2008‐present)     
North  Georgia:  Murray  County  has  implemented  PBIS  district‐wide  since  2008‐2009.    The 

discipline outcomes realized over time have been significant.   

 Discipline events have reduced in Murray County Schools by 45%   

 Discipline actions (ISS,OSS, Detention) assigned by administrators reduced by 37%   

 The graduation rate has improved by 14%   

 

 
“PBIS has enabled us to have more consistency throughout our school.” 

Assistant Principal, Pepperell Elementary School, Floyd County 
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How do we know schools are doing it right? 

While training schools in PBIS is important, the level of implementation fidelity is most critical in 

order to realize student outcomes.  Regardless of the interventions selected, every intervention 

must  be  implemented  as  intended  (i.e., with  fidelity). According  to Merriam‐Webster  (n.d.), 

fidelity  is  “strict  observance  of  promises,  loyalty,  adherence  to  fact  or  detail,  accuracy,  and 

exactness.” Carefully appraising a  school‐wide  system of  support  involves an  investigation of 

whether the system (i.e., school) maintained  integrity by adhering to the specific components 

(i.e., critical elements) identified as essential practices at the universal level of behavior support 

(George & Childs, 2012). 

 

The GaPBIS team, working  in consultation with the National PBIS Technical Assistance Center, 

has  incorporated  the  Benchmarks  of  Quality  (BoQ)  to measure  fidelity  of  implementation. 

During Fiscal Year 2013, 120 Georgia schools were identified as implementing PBIS with fidelity. 

 

SUMMATIVE ASSESSMENT 

The Benchmarks of Quality  
Georgia utilizes the school‐wide Benchmarks of Quality (BoQ) (Cohen, Kincaid, & Childs, 2007) 

to assist in evaluating the fidelity of PBIS in Georgia schools. Data on this instrument, including 

internal consistency,  test‐retest  reliability, and  inter‐rater  reliability, have been collected and 

analyzed  to  determine  that  this  tool  is  reliable,  valid,  efficient,  and  a  useful  instrument  for 

measuring the fidelity of implementation of the universal level of PBIS application in schools.   

 

In FY‐2012,  the GaPBIS  team  incorporated  the BoQ  rating  into an evaluation  rubric similar  to 

the  GaDOE’s  School‐Improvement  model  to  assess  high‐fidelity  of  implementation.  

Operational PBIS schools in Georgia are implementing all PBIS elements with a very high degree 

of fidelity.  Emergent schools are implementing most of the PBIS elements.   

 

Operational Schools  Emergent Schools  Participating Schools 

23  93  154 

     

                 FY‐2012 Implementation Fidelity Classifications for Georgia PBIS Schools 
 
FORMATIVE ASSESSMENTS                                                                                                                     
The Walkthrough                                                                                                                               
An  independent observation or “Walkthrough” of Tier 1  implementation  is carried out once a 

semester.  District support staff informally assesses the visibility of PBIS at a given school.  The 

observer provides  feedback  to  the PBIS  Team  in order  to  allow  for  improvement.    Evidence 

indicates that successful Walkthrough data correlates to successful BoQ scores.   
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The Team Implementation Checklist  
The Team Implementation Checklist (TIC) is designed to assist school teams in monitoring Tier 1 

Positive Behavioral  Interventions and  Supports  implementation activities, as well as  to guide 

action planning of PBIS  in the school.   The GaPBIS Team teaches district support staff how to 

complete, input, and assess the results from a TIC.  Depending on the results, one to three TICs 

are completed during each school year.   Scores of 70% and above  require no additional TICs 

during the year, while scores below 70% indicate the need additional support and assessments. 

 

The GaPBIS Team uses the BoQ, TIC, and Walkthrough data to assess fidelity of implementation 

in congruence with current  research and  trends.   This  fidelity process ensures  that evidence‐

based  features of PBIS  are being maintained  and  are not being  reduced  to  simply  a  reward 

system. 

 

What  are  the  PBIS  efforts  in  Georgia’s  Department  of  Juvenile  Justice?                    

Schools  across  the  nation  that  have  implemented  PBIS  have  experienced  overwhelmingly 

positive  effects  on  school  climate,  reduction  in  problem  behavior,  enhanced  instructional 

outcomes and increased efficiency in school‐wide discipline (Nelson, Sugai, & Smith, 2005).   

 

In 2012, Georgia began a PBIS roll‐out into all the Department of Juvenile Justice (DJJ) facilities 

under the direction and supervision of Kristine Jovliette, Ph.D., at Georgia State University.   In 

February of 2013, Avery D. Niles, Commissioner of the Georgia Department of Juvenile Justice 

signed Policy #18.6 Positive Behavior Interventions and Supports (PBIS).  The policy states: 

 
The  Department  of  Juvenile  Justice  secure  facilities  shall  hold  youth  accountable  for  their 

behaviors through a system of positive behavior interventions and supports that provide (1) a 

common set of expectations for youth behavior expressed  in positive terms, (2)  instructional 

procedures  for  teaching, modeling and  reinforcing positive behavior and  interventions, and 

(3) supports for youth who engage in problem behavior.   

 

PBIS in the Georgia Department of Juvenile Justice 

 27 secure facilities in Georgia 

 7 Youth Development Campuses (YDCs) 

 20 Regional Youth Detention Centers 

 80‐200 beds in YDCs 

 30‐200 beds in RYDCs 

 Approximately 1900 youth in detention on a given day 
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What is the National Technical Assistance (TA) Center on PBIS? 
In the reauthorization of the Individuals with Disabilities Education Act (IDEA) of 1997, a grant 

to establish a national Center on Positive Behavioral Interventions and Supports was legislated 

in order to disseminate and provide technical assistance to schools on evidence‐based practices 

for improving supports for students with behavior disorders. Given the results of previous work 

in the 1980s, researchers at the University of Oregon successfully competed for the opportunity 

to develop the PBIS Center. A defining feature of the original center was the establishment of a 

partnership  comprised  of  researchers  and  implementers  from  universities  and  prominent 

providers of specialized supports from across the country (Sugai & Simonsen, 2012).   

 
The National Technical Assistance  (TA) Center on PBIS has been established by  the Office of 

Special  Education  Programs, US  Department  of  Education  to  provide  schools with  capacity‐

building information and technical assistance for identifying, adapting, and sustaining effective 

school‐wide  disciplinary  practices.  A  network  of  experts  supporting  school‐wide 

implementation of PBIS, called PBIS Resource Agents, support collaboration among states and 

districts  and  oversee  Center  activities  across  the  country.    Resource Agents  are  available  to 

states for assessment of implementation, leadership team facilitation, technical assistance, and 

development of training and evaluation modules and tools.  The PBIS Center is currently in Year 

15 (third 5‐year grant cycle) and has assisted in shaping the PBIS framework (also referenced as 

“school‐wide positive behavior  supports”)  and,  as  reported by  the OSEP TA Center, 2012,  in 

providing  direct  PBIS  professional  development  and  technical  assistance  to  almost  20,000 

schools (see figure below). Some of these schools implement their programs in isolation, while 

others are part of school district, state, or regional network of support. 

 

                  
 

Other Center activities  include  (a) web‐based collection and dissemination of evidence‐based 

behavior  practices  and  systems,  (b)  two  national  leadership  and  dissemination  conferences 
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(October Leadership Forum, and March partnership with the Association for Positive Behavior 

Supports),  (c)  three best‐practices and systems “blueprints”  (Implementation, Evaluation, and 

Professional Development), (d) numerous publications and professional presentations, and (e) 

school,  district,  and  state  implementation  demonstrations.    The  figure  below  depicts  the 

blueprint elements for PBIS implementation at a school, district, state, and/or regional network 

level. 

 

                             

 

Many  states  across  the  country  have  a  statewide  infrastructure  in  place  to  support  schools 

implementing PBIS.  The figure below provides a graphic of the number of documented schools 

across  the  nation  that  has  been  trained  and  is  actively  implementing  PBIS.    These  data  are 

collected by schools, regions, districts and states that enter into www.PBISApps.org, a free and 

voluntary database platform for entering and analyzing implementation data, or as reported to 

the identified PBIS Resource Agent. 
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These data must be examined further to determine the number of schools trained per state in 

relation to the total number of schools  in the state.   This examination offers a more accurate 

picture of  the number of  schools  throughout  a  state  that have been  trained  and provides  a 

state  team with  a more meaningful  view  of  PBIS  activity.    For  example, while  Georgia  has 

trained more than 350 schools, this number accounts for less than 20% of Georgia schools. 
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Established State PBIS Projects 
Information  regarding  states  implementing  statewide  PBIS  supports  can  be  found  on  the 

national website: www.pbis.org.  Below is an abbreviated list of established state PBIS projects.   

 
Colorado    http://www.cde.state.co.us/pbs/ 

Delaware    http://delawarepbs.org/ 

Florida      http://flpbs.fmhi.usf.edu 

Georgia  http://www.doe.k12.ga.us/Curriculum‐Instruction‐and‐Assessment/Special‐

Education‐Services/Pages/Positive‐Behavioral‐Interventions‐and‐

Support.aspx 

Illinois      http://www.pbisillinois.org/ 

Iowa      http://www.educ.drake.edu/rc/alliance.html 

Kentucky    http://www.kycid.org/ 

Maryland    http://www.pbismaryland.org/ 

Michigan    http://miblsi.cenmi.org/Home.aspx 

Minnesota    http://www.pbismn.org/ 

Missouri      http://pbismissouri.org/ 

New York     http://nyspbis.org/ 

North Carolina     http://www.ncpublicschools.org/positivebehavior/ 

New Hampshire  http://www.nhcebis.seresc.net/ 

Oregon     http://www.ode.state.or.us/search/page/?id=553 

Pennsylvania  http://www.papbs.org/Home.aspx?PageID=68a5038d‐36df‐414f‐8e1f‐

a78737463ace 

Virginia     http://ttac.odu.edu/pbisva/ 

Wisconsin    http://www.wisconsinpbisnetwork.org/ 
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What is Georgia’s PBIS State Summit? 
In August 2013, the Georgia Department of Education will bring together key stakeholders to 

inform  the  development  of  a  state  plan  that  will  provide  a  roadmap  of  how  Georgia  can 

promote and support the implementation of PBIS in schools across the state. 

 

Goals of the summit are to identify 
 Barriers to successful implementation of PBIS with fidelity at the local level 

 Resources needed by districts and schools to implement PBIS with fidelity 

 Resources available to assist districts and schools in implementing PBIS with fidelity 

 State infrastructure needed to build the capacity and increase the sustainability of PBIS  

 Opportunities to realign existing resources to address resource gaps 

 
Invited stakeholders will include representatives from 

 Georgia Department of Education 

 Georgia State Board of Education 

 University research and technical assistance partners 

 State health, mental health, juvenile court, and juvenile justice agencies 

 School districts 

 School administrators 

 School Regional Education Service Agencies 

 Parents 

 Professional educator associations 

 Advocacy organizations 

 Georgia Chamber of Commerce 

 Georgia Legislators 

 
The  invited stakeholders are experts from a range of disciplines that have a vested  interest  in 

supporting  the  mental,  social,  emotional,  and  behavioral  needs  of  children  and  youth  in 

Georgia. During the summit, the group will begin to identify the goals and objectives needed to 

create a statewide PBIS implementation plan to support the needs of all Georgia schools. 
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What are the Positive Strategies for 
Supporting Behavior Improvement?
As highlighted in the previous section, there are many possible contributors to the development of challenging

behaviors. It is important to investigate and evaluate these, but also to take action sooner rather than later, since
many behaviors can become increasingly intense and harder to change as time goes on.

Often a necessary approach to managing behavior involves a combination of addressing underlying physical
or mental health concerns, and using the behavioral and educational supports to teach replacement skills and
self-regulation. There is no magic pill, but there are a number of strategies that can often be helpful. 

The use of Positive Behavior Supports is more than just a politically correct approach to behavior management.
Research shows that it is effective. The alternative is usually punishment, which decreases the likelihood of a 
behavior by taking something away (such as removing a favorite toy) or doing something unpleasant (yelling,
spanking.) While punishment might work immediately, it has been shown to be ineffective in the long run and
can increase aggressive behavior, provide a model for additional undesirable behaviors, and strain the relationship
with the caregiver (you). It is worth noting that to continue to be effective and maintain improvements, positive
supports and feedback need to be ongoing as well.

“Withholding reinforcement for problem behavior (i.e., extinction) is technically an example of punishment. Proponents of
Positive Behavior Support (PBS) acknowledge that controlling access to reinforcement is necessary when trying to change
behavior. What PBS does not condone is the use of aversive (e.g., demeaning, painful) procedures to suppress behavior.
Such approaches have been demonstrated to be ineffective in producing durable changes in people’s behavior and do not 
improve to quality of their lives.”  –Association for Positive Behavior Support

If you have made changes to improve your child’s health or happiness, and these have not helped to improve
his behavior in a reasonable time frame (a couple of weeks), or you are concerned about safety, help may be needed.
Positive strategies and an intervention plan can be developed by a behavioral or educational team, usually in response
to what is learned in a functional behavior assessment (FBA) as described in the previous section. 

When several challenging behaviors exist, it is important to establish priorities. You may want to first target
behaviors that are particularly dangerous, or skills that would help to improve situations across several behavioral
scenarios. Remember to set goals that are realistic and meaningful. Start with small steps that can build over
time. A non-verbal child is not likely to speak in full sentences overnight, but if learning to hold up a ‘take a
break’ card when he needs to leave the table allows him to exit, and keeps him from throwing his plate, that is a
huge success.

A plan for you and your team should meet four essential elements:

� Clarity: Information about the plan, expectations and procedures are clear to the individual, family, staff
and any other team members.

� Consistency:Team and family members are on the same page with interventions and approaches, and strive
to apply the same expectations and rewards.

© 2012 Autism Speaks Inc. Autism Speaks and Autism Speaks It’s Time To Listen & Design are trademarks owned by Autism Speaks Inc. All rights reserved.
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� Simplicity: Supports are simple, practical and accessible so that everyone on the team, including the family,
can be successful in making it happen. If you don’t understand or cannot manage a complicated proposed
behavior intervention plan, speak up!

� Continuation: Even as behavior improves, it is important to keep the teaching and the positive supports in
place to continue to help your loved one develop good habits and more adaptive skills.

Please recognize that many skills take time to develop, 
and that changes in behavior require ongoing supports to be
successful. In some cases, especially when you are ignoring a
behavior that used to ‘work’ for your child, behavior may get
more intense or more frequent before it gets better. Your team
should keep good records and track progress and responses to 
intervention to know if the plan is effective.  

Being realistic at the outset is crucial. It can help parents and caregivers appreciate that they are making
small yet meaningful changes in their lives and the lives of the individual they care for. Making goals realistic

means they are achievable. Being realistic keeps the picture
positive. It focuses attention on progress towards 
a goal, rather than perfection.

Setting Realistic Behavioral Goals:
Setting goals allows us to objectively measure progress toward
an identified desired outcome. It also allows caregivers and
parents to ask themselves, “What behavioral changes would
really make the greatest improvements in our lives together?”
It allows them to identify what really matters. For instance, 

it may be more important to address a behavior such as throwing things during a classroom activity than to address
that person’s tendency to stand up during meals. 

p.23 – Targeting the Big Three

For example, it is possible that you or your team may have misinterpreted the function of a behavior, or that
the function has changed over time. A-B-C data often indicates that screaming has the function of attention,
because attention from others is a common (and usually natural) consequence. But it may be that screaming is
triggered by painful reflux and attention is not the true function. Tracking and interpreting the data is important
since it may help to show that more investigation is needed, and the plan may need to be adjusted to be effective. 

Information on supports for teaching behavior management can be found in the Autism Treatment Network’s
An Introduction to Behavioral Health Treatments and Applied Behavior Analysis;A Parent’s Guide.

In the end, you are trying to teach your child that life is better, and that he can get what he needs, without
having to resort to challenging behaviors. The suggestions below are strategies to help make individuals with
autism feel more comfortable and more empowered.
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There are increasing numbers of tools and
apps for behavioral intervention tracking that
are portable and simple to use. 
Links can be found here.

http://www.autismspeaks.org/autism-apps
http://www.autismspeaks.org/science/resources-programs/autism-treatment-network/atn-air-p-applied-behavior-analysis
http://www.autismspeaks.org/science/resources-programs/autism-treatment-network/atn-air-p-behavioral-health-treatments
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Adapt the Environment
As you learn to think like a detective about your child’s behavior, your observations (or the FBA) are likely 

to show that behavior occurs at specific times, with certain people or in particular environments. You and 
your team will need to tune in, learning to recognize the signs of increasing tension, anxiety or frustration 
that eventually lead to challenging behaviors. Often there is a ramping up, or escalation period, and learning to
recognize that early and using many of the approaches here can help to calm a situation and prevent behavioral
outbursts. Sometimes these signs may be very subtle—red ears, a tapping foot, heavier breathing, higher pitched
speech—but it is essential that everyone on the team responds to the importance of tuning in and working 
towards de-escalation. 

Changing the environment can often reduce behavioral episodes. Expand situations, relationships, places
and opportunities that are successful. If possible, try to adjust or avoid situations that are triggers for challenging
behavior. Incorporate ways to reduce frustration and anxiety and increase understanding. Below are some things
to consider when working to create a more successful environment:

� Organize and provide structure: Provide clear and consistent visual schedules, calendars, consistent routines,
etc. so that the person knows what is coming next.

� Inform transitions and changes: Recognize that changes can be extremely unsettling, especially when they
are unexpected. Refer to a schedule, use countdown timers, give warnings about upcoming changes, etc.

� Use Visual Supports: Pictures, text, video modeling and other visuals are best for visual learners, but they 
are also critical because they provide information that stays. The ATN Visual Supports Tool Kit provides 
a step-by-step, easy-to-understand introduction to visual supports. 

� Provide a safe place and teach when to use it: A calming room or corner, and/or objects or activities that help
to calm (e.g. bean bag) provide opportunities to regroup and can be helpful in teaching self-control.

� Remove or dampen distracting or disturbing stimuli: Replace flickering fluorescent lights, use headphones to
help block noise, avoid high traffic times, etc.

� Pair companions or staff appropriately for challenging activities or times: Some people are more calming than
others in certain situations. If going to the store with dad works better than with mom, focus on that and
celebrate successes.

� Consider structural changes to your home or yard:These changes might address some of the specifics of your
situation to increase independence or reduce the risks when outbursts occur. Making Homes that Work
includes a range of potential changes that can be made to reduce property damage, improve safety, and 
increase choice and independence. 

“One of the barriers that we often find for children with autism in toilet training has to do with the condition of the
bathroom itself. Often times we find that people with ASD can be very tactfully defensive so the space itself needs to
be as neutral as possible. There needs to be enough room around the toilet so people don’t feel too confined. It is really
helpful if the space is warm and you address other types of sensations around the toileting experience. For example, is
it cold, is there a fan running, is the light too bright, or not bright enough? You can sometimes help encourage people
to use the toilet if the bathroom is a friendly place for them to be 

– George Braddock, President, 
Creative Housing Solutions LLC
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http://iacc.hhs.gov/events/2011/091511/homes_that_work_091511.pdf
http://www.autismspeaks.org/science/resources-programs/autism-treatment-network/tools-you-can-use/visual-supports
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What else can I do to promote a Safe Environment?
Even the best-laid plans don’t always work in every situation or at the necessary speed. Despite proactive

strategies, particularly challenging times and stressful situations can get beyond our control. Aggression or self-injury
can get to a point where the situation is dangerous. It is good to be prepared if you think this might happen.

Communicate to Others
Many families have found it helpful to communicate to 

those around them about their child’s special needs and some 
of the behavioral situations that might arise. Sometimes it is 
helpful to let others know what is going on so that they can also 
be observers and help provide helpful input about your child. 
Some families have found it helpful to talk to their neighbors, 
or to communicate with others in the community using 
stickers, cards, or other visuals.

Preparing for an Autism Emergency
Because autism often presents with special considerations, 

tools have been developed to help families prepare ahead of time for some situations that might arise. The following
resources have suggestions for families, as well as information that can be shared with local law enforcement and
first responders:.

� Autism Speaks Autism Safety Project
� First Responders Tool Kit
� Community and Professional Training Videos for First Responders
� National Autism Association’s Big Red Safety Boxes
� Autism Wandering Awareness Alerts Response and Education Collaboration (AWAARE)
� Making Homes that Work

Use Positive Behavior Supports 
Your team should develop strategies for you to use to increase the behaviors you want to see in your child.

These will need to be individualized to his particular needs and challenges. They can often be helpful in building
a sense of pride in accomplishments and personal responsibility, and a sense of what is expected. This will reduce
the anxiety and reactivity that results in aggression or other behaviors. Some helpful strategies:

� Celebrate and build strengths and successes:Tell him what he does well and what you like. A sense of competence
often fosters interest and motivation. Strive to give positive feedback much more frequently than any correction
or negative feedback. ‘Great job putting your dishes in the sink!’ 

� Respect and listen to him: You may have to look for the things he is telling you, verbally or through his
choices or actions. ‘You keep sitting on that side of the table. Is the sun in your eyes over here?’

� Validate his concerns and emotions: Do not brush aside his fears or tell him not to worry. His emotions are
very real. Help to give language to what he is feeling. ‘I know you do not like spiders. I can see that you are
very afraid right now.’ ‘I can see that you are angry that our plans have changed.’
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“Thank you for your concern. My child 
has autism. He finds many situations difficult, 
including this one. Right now, we are doing a
treatment plan recommended by our therapist, 
Dr. BCBA. This includes not giving attention 
to my child when he is acting out in order to 
discourage it. If you have any questions, 

you can contact Dr. BCBA at 123-456-7890.”

I carry a note card stating:

I post these cards in the windows of my car, on the front
door of my house and at any other environment, like family
members houses.  My child has Autism printable card

http://card.ufl.edu/handouts/Autism-Card-w-border.pdf

http://card.ufl.edu/handouts/Autism-Card-w-border.pdf
http://iacc.hhs.gov/events/2011/091511/homes_that_work_091511.pdf
http://www.awaare.org/
http://nationalautismassociation.org/big-red-safety-box/
http://bastraining.tiu11.org/
http://www.autismspeaks.org/family-services/autism-safety-project/first-responders
http://www.autismspeaks.org/family-services/autism-safety-project
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� Provide clear expectations of behavior: Show or tell your child what you expect of him using visual aids,
photographs or video models. A great way to teach new skills is Tell-Show-Do.

� Set him up for success: Provide accommodations. Accept a one word answer instead of demanding a whole
sentence. Use a larger plate and offer a spoon to allow him to be neater at the dinner table. Use Velcro
shoes or self-tying laces if tying is too frustrating. 

� Ignore the challenging behavior: Do your best to keep the challenging behavior from serving as his way of
communicating or winning. This is hard to do, but in the long run it is effective. Do not allow his screams
to get him out of brushing his teeth, or his biting to get him the lollipop that he wants. Behaviors may get
worse before you start to see them get better. Stay the course! And make sure all family and team members
are consistent in this approach and that you pair this with other positive strategies.

� Alternate tasks: Do something that is fun, motivating or that your child is good at. Then try something
hard. He will be less inclined to give up or get agitated if he is already in a positive framework.

� Teach and interact at your child’s or loved one’s learning level:Take care to set him up for growth and 
accomplishment, rather than the anxiety produced by constant failure or boredom.

� Give choices, but within parameters: Everyone needs to be in control of something, even if it is as simple as
which activity comes first. You can still maintain some control in the choices that you offer. ‘Do you want
to eat first, or paint first?’

� Provide access to breaks:Teach the individual to request a break when he needs to regroup (e.g. use a PECS
card that represents “break”). Be sure to provide the break when he asks so he learns to trust this option and
does not have to resort to challenging behaviors. 

� Promote the use of a safe, calm-down place:Teach him to recognize when he needs to go there. This is a 
positive strategy, not a punishment. 

� Set up reinforcement systems: Use simple, predictable processes that reward your child for desired behavior.
Catch him being good and reward that, verbally and with favored activities, objects or ‘payment.’ ‘I love
that you stayed with me during our shopping trip. You earned a ride on the airplane toy!’

� Allow times and places for him to do what he wants: Even if it is a ‘stim’, it is important to provide these 
options when it is not an intrusion or annoyance to others.

� Reward flexibility and self control: ‘I know you wanted to go to the pool today and we were surprised when it was
closed. For staying cool and being so flexible about that change in plans, let’s go get some ice cream instead!’

� Pick your battles: Strive for balance. Focus on the behaviors and skills that are most essential. Be sure to 
include positive feedback and intersperse opportunities for success and enjoyment for you, your family, 
and your loved one with autism. Be resilient. Celebrate the fun and the good things!

� Use positive/proactive language: Use language that describes what you want the individual to do 
(e.g. ‘I love how you used a tissue!’ ), and try to avoid saying ‘NO’, or ‘don’t’ (e.g. ‘stop picking your nose.’ ).
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http://www.autismspeaks.org/family-services/tool-kits/school-community-tool-kit
http://www.autismspeaks.org/family-services/tool-kits/school-community-tool-kit
http://www.autismspeaks.org/sites/default/files/challenging_behaviors_caregiver_manual.pdf
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Teach Skills and Replacement Behaviors 
Since behavior often represents communication, it is essential to replace behavior by building more adaptive

skills. It is important that you and your team not assume that a child has the skills needed to do something ‘the
right way’ and that you are prepared to use systematic instruction and motivation to build new abilities.

Focus on communication and functional skills to promote greater independence, social skills to promote greater
understanding and reduce apprehension, and self-regulation skills. The team should specifically work on skills
that will address the behavior’s function, and thereby help to replace, the target behavior. Skill building can take
some time, so be persistent and celebrate the small steps along the way. 

“Communication-based intervention refers to an approach that reduces or eliminates problem behavior by teaching
an individual specific forms of communication. Because the communication forms that are taught are more effective
ways of influencing others than the problem behavior, they eventually replace the problem behavior itself… By com-
munication training, we mean that individuals are taught specific language forms including, for example, speech,
signing, and gestures that can be used to influence other people in order to achieve important goals.” 

– Ted Carr, Ph.D., 
State University of New York at Stony Brook

When you adjust to give different feedback or to help your child develop a new skill, celebrate yourself as
much as you celebrate your child’s growth! Reward a sibling for being extra patient or modeling a skill you are
teaching. Use the pride in your successes to help you stay focused and dedicated, and to help you reflect on the
good things in your child and your family.

It is essential to teach skills in the context of a positive learning situation, which is NOT while a behavior is
occurring. These skills need to be part of a comprehensive educational plan. Just like math facts, they may need
to be practiced many times during the day when the child or adult is calm and attentive. Label ‘calm’ and ‘ready
to learn’ states and teach your child what they feel like. 

� Develop and expand functional communication: Find a way to build effective communication that is 
appropriate for the person across his daily activities. Use language instruction, PECS, sign language, 
communication devices or other tools. For example, teach an over-stimulated child to ask for quiet time
(using his words, PECS, pointing to a picture, or an iPad app), instead of running away. Functional 
communication should be rewarded with immediate access to the requested item to build the connection.
This allows you to use request = item rather than behavior = item. A trained autism specialist or speech
therapist will be very helpful in choosing and supporting effective interventions for functional language
development. More information and possible resources:

� The National Professional Development Center’s Functional Communication Training

� Functional Communication Training 
http://www.autismspeaks.org/sites/default/files/challenging_behaviors_caregiver_manual.pdf

� Severe Behavior Problems: A Functional Communication Training Approach (Treatment Manuals for
Practitioners), by V. Mark Durand
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http://www.amazon.com/Severe-Behavior-Problems-Communication-Practitioners/dp/0898622174
http://www.amazon.com/Severe-Behavior-Problems-Communication-Practitioners/dp/0898622174
http://www.autismspeaks.org/sites/default/files/challenging_behaviors_caregiver_manual.pdf
http://autismpdc.fpg.unc.edu/content/functional-communication-training
sedu
Typewritten Text

sedu
Typewritten Text
SB 22662/6/2019Att. # 38p.6 of 15

sedu
Sticky Note
Marked set by sedu



� Picture Exchange Communication System (PECS) and Associated Apps 

� Other Autism Apps, such as Proloquo

Developing a voice can be life changing, and finding the right supports can help to increase functional 
communication in a variety of ways. For one dramatic example, watch Carly’s story. 

� Teach Social Skills: Use social stories to explain expectations and build skills and awareness. Recognize that
some skills might require a team approach. For example, messy eating or toileting can be the result of a
combination of sensory concerns, motor planning and social awareness, so working with an occupational
therapist and using social stories as well as behavioral interventions might be needed

� Create Activity Schedules: Teach the use of schedules using pictures, written words or videos to help 
organize a chunk of time (e.g. a day, a class period, etc.) and break tasks into small, manageable steps.
These schedules often reduce anxiety, provide skill development, and promote independence. Examples
and resources:

� Picture Activity Schedules, from Do2Learn

� Activity Schedules for Children With Autism, Second Edition: Teaching Independent Behavior,
by Lynn E. McClannahan and Patricia Krantz 

� Other Autism Apps, such asReDo

� Teach Self-Regulation and De-escalation Strategies: Learning to self regulate is essential to a person’s ability
to remain calm in the face of the assaults that the world will undoubtedly bring his way. Your child is most
likely to show problem behaviors when he is in an emotional state of anxiety or agitation. Strategies and
programs for building self-regulation relate to both arousal and emotions. Many of us have had to learn these
ourselves—counting to ten, taking a deep breath—and the same principles apply to the learning needs of
an individual with autism.

“My behavior began to improve when I started to learn about emotions-- how to recognize them not only in others,
but in me. This was an essential step to learning self-regulation, and it was then that I started to take more control 
of my actions.”  

– RH, adult with autism

� Use The Incredible 5-Point Scale to teach social awareness and emotions 

�Teach recognition of arousal levels: The Alert Program: How does your engine run?

� Employ Behavioral Relaxation Training (BRT) which uses motor exercises (posture, breathing, etc) to
find a relaxed state, and has been shown to be helpful in individuals who are less able to talk through 
issues or concerns.

�Teach self control and behavioral targets using Social Stories or Cognitive Picture Rehearsal.

� Teach the individual to recognize the triggers for his behavior, and ways to avoid or cope with these
when they occur.

� Find ways to arouse and ways to calm your child, which can vary from person to person, and teach him
to do these when he needs to.

� Review additional tips and hundreds of sample behavior charts and targets, including feeling charts.
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http://www.freeprintablebehaviorcharts.com/
http://elearning.autism.net/tipsheet/en/TipShee-CognitvePictureRehearsal-final.pdf
http://thenadd.org/nadd-bulletin/archive/volume-ix/
http://www.alertprogram.com/
http://www.5pointscale.com/
http://itunes.apple.com/us/app/redo-repeatable-to-do/id310575223?mt=8
http://www.amazon.com/Activity-Schedules-Children-Autism-Edition/dp/160613003X
http://www.amazon.com/Activity-Schedules-Children-Autism-Edition/dp/160613003X
http://www.do2learn.com/picturecards/howtouse/schedule.htm
http://www.autismspeaks.org/family-services/tool-kits/school-community-tool-kit
http://abcnews.go.com/WNT/video?id=8280703
http://www.assistiveware.com/product/proloquo
http://www.autismspeaks.org/autism-apps
http://www.pecsusa.com/
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� Find providers who use Cognitive Behavior Therapy or teach cause and effect, self-reflection, and social 
understanding through tools such as the Social Autopsy. While these techniques lend themselves to more
verbal individuals, they can be used with individuals of all verbal abilities with appropriate accommodations
such as use of visuals and role-play. 

� Teach Self-Management Skills: Self-management focuses on becoming aware of one’s actions and learning
responsibility for behavior and tasks without the support of caregivers. This is especially important in the
adolescent years, as young adults with autism often feel the need for greater autonomy and independence
just like their peers. Teaching self-management provides your child with a sense of personal responsibility,
pride and accomplishment. Some books include:

1. How to teach self-management to people with severe disabilities: A training manual, by Lynn Koegel 

2. Self-Management for Children With High-Functioning Autism Spectrum Disorders, by Lee A. Wilkinson

� Promote Exercise: Exercise can be a powerful factor in overall quality of life, for reasons beyond just physical
fitness and weight issues. Research shows that aerobic exercise can influence behavior, decreasing self-
stimulatory behaviors such as rocking and spinning, as well as discouraging aggressive and self-injurious
behavior. Sometimes the challenges of autism (e.g. sensory input, motor planning, social aspects of team
sports, etc.) can require a little extra creativity in terms of designing an approach to physical activity that is
beneficial and motivating for a specific person. However, if implemented appropriately, the addition of
physical activity to an autism intervention program can address some of these specific challenges, increase
self-confidence and social interactions, and improve overall quality of life. The same interventions that are
used to teach other skills (ABA, structured teaching, etc.) can be used to build exercise skills and routines. 

� The Benefits of Sports and Exercise in Autism

� Top 8 Exercises for Autism Fitness from AutismFitness.com

� Autism Fitness Exercise Videos from AutismFitness.com

� Address Hormones and Sexuality Considerations:The hormone and brain changes of puberty can make a 
typical child seem like a stranger, and these same effects occur in people with autism. However, in autism, 
additional considerations come into play because of the language and social deficits. Tell your child, even 
if you think he may have difficulty understanding, about what is happening to his body. Specific teaching
to the skills of appropriate social considerations (personal space, privacy, feelings vs. actions, etc.) can help 
to keep an individual with autism out of situations that others might find disturbing or inappropriate. 
Responding to Inappropriate Sexual Behaviors Displayed by Adolescents With Autism Spectrum Disorders
by Jenny Tuzikow, Psy.D., BCBA-D has helpful insights. 

Editor’s Note: This story reflects the need for the team to take into consideration the culture and comfort of those
being asked to take part in an intervention. Your family’s perspective and concerns need to be considered as you 
program, as a team, for your child.

“Just like any other teenage boy, my 13 year old son with autism starting having occasional, unexpected erections
that seemed outside of his control. He found them funny, but obviously others did not. We explained to him what was
taking place, but that it was something that he should keep private. Even if he understood what we were saying, 
we recognized this would be difficult to do when you don’t have the language to let others know you just ‘need a few
minutes at the desk.’ His behavioral team thought the way to address this was to give it an outlet, suggesting some
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http://www.opwdd.ny.gov/node/118
http://www.autismfitness.com/autism-fitness-exercise-videos/
http://autismfitness.com/Top-8-Exercises-for-Autism-Fitness.pdf
http://www.autismspeaks.org/science/science-news/sports-exercise-and-benefits-physical-activity-individuals-autism
http://isc.sagepub.com/content/43/3/150.full.pdf
http://www.amazon.com/teach-self-management-people-severe-disabilities/dp/B0006PDWUY
http://ricklavoie.com/competence.pdf
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Victoria’s Secret catalogs and some modeling from Dad. I was so relieved that I could not be asked for this duty! But
we were also concerned about what else we were teaching him. What if Victoria’s Secret became his ‘trigger’ and we
went to the mall??? We reasoned with the team, and instead taught our son to ask for Private Time-- in his room, at
home, with a Private Time sign on his door. Eventually he outgrew this phase and it has not been an issue. We can
even go to the mall and pass Victoria’s Secret without concern!” 

– ES, a mother

An Intervention Example: C.O.P.E.S. ™ 
One school intervention team has had success using strategies for 12 teenage students with long histories of

failed interventions and high incidence of aggressive and self-injurious behaviors. C.O.P.E.S. ™ involves consistent
implementation of a collection of individualized approaches. This program incorporated several interventions to
greatly reduce behaviors and build positive skills and happier students. For a description and accompanying visual
examples, please see the Appendix at the end of this section.
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Punishment vs. Rewards: What does science tell us?
Punishment is often used in shaping behavior. It works because it reduces the chances that the behavior

will happen again. Punishment often takes two forms— doing something such as spanking or giving extra
chores, or taking something away such as TV time or the car keys. We often use punishment in its more subtle
forms without even realizing it—raising our voices, removing a favorite toy or withdrawing attention. 
The short term consequences of punishment bring focus to a problem and may stop the behavior in the

moment. But studies show that punishment is largely ineffective in the long run, especially when it is not
used together with positive and preventive approaches. It can promote emotional responses such as crying
and fearfulness, and aggressive behavior by providing a model (e.g. hitting). It can also promote a desire for
escape and avoidance of the person or the situation that caused the punishment. It often needs to be repeated
and often becomes more intense, because punishment may teach what not to do, but does not build skills for
what to do. The negative feelings associated with punishment are often paired with the person delivering the
punishment, causing the relationship with the parent or caregiver to be affected as time goes on.  
Of course, every child exhibits behavior that needs to be corrected, or shaped, so what else can I do?

Rewards, or using reinforcement, are one of the most consistent ways to change behavior and build desired
responses. For people with jobs, the reward is a paycheck at the end of the month. Children, especially those
with autism, often need their rewards much more immediately, and in connection with the desired behavior.
So, as soon as he buckles his seatbelt, he gets a ‘high five’. 
Sometimes reinforcement is viewed as simple, such as giving an M&M after a correct response, but reinforcement
can be much more than that. When a tangible reward (M&M) is paired with a social reward (‘Great job saying
Good Morning to your brother!’), the positive feeling of success gets paired with both the verbal praise, and the
person giving the reward. This helps to build the desired behavior, and also often improves the relationship
with the parent or teacher using the reward. 
Reinforcers can vary considerably from person to person. It is important to observe your child to learn what he
finds rewarding so that you can give him what he wants after he has responded in the way that you desire. Watch
what he does in his free time, or when he has choices—some children love to be tickled, others do not. Consider
edibles (such as a cookie or other favorite food) but also other tangibles (a toy, bubbles, etc.) or experiences
(listening to music, taking a walk, curling up on the bean bag). Be creative and mix it up. Know that the
more opportunities a person has to encounter a reinforcer, the less rewarding it might become—so the ‘power’
of a reward is often increased if it is saved for certain times when you want to celebrate your child’s behavior.
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Research shows that positive, reinforcement-based strategies are most effective in creating long-term 
behavioral change. However, it is also important to have an immediate response to a behavior in order to 
maintain safety or minimize disruptions. Planning in advance for the type of situation is important, so that care-
givers across settings (home, school, etc.) are consistent in their responses and delivery of consequences. Most
reactive strategies fall into three areas as listed below.

� Ignoring the behavior (extinction) is often used when the behavior is used for attention, and is 
mild or not threatening.

� Redirection, often supported with visuals, may involve redirection to an appropriate behavior or 
response and is often paired with positive strategies.

� Removal from a situation or reinforcement through a time out is often used for calming down opportunities.

Ignoring challenging behavior means not giving in to the behavior that you are trying to eliminate, to the
best of your ability. If he kicks to get a cookie, ignore the kicking and do not give him a cookie. But, use other
strategies here to teach him to request a cookie, and be sure to give the cookie when he asks, so as to build his
trust in you. Note that when you first start to ignore a behavior (called extinction) it may increase the behavior.
This is called an extinction burst and is very normal. Stay the course. 

� Certain behaviors (those that are dangerous or injurious) are more difficult to ignore and sometimes need
to be redirected or blocked (e.g. putting a pillow by his head so that his self-hitting does not do damage),
even as you strive to not allow the behavior to ‘win.’ link to Yoo section on ignoring? 

“When Joey was little, every time he spilled his glass of water, he banged his head on the edge of the table. I learned to
wipe-up his spilled water quickly, in order to avoid this self-injurious behavior. If I was really fast, he’d attack me
on my way to cleaning it up – grabbing my hair and pulling. I also noticed that his aggression didn’t stop once I had
cleaned up the obvious puddles, but continued as I wiped what I thought was a dry surface.

This behavior continued because, try as we might, we could not completely avoid spilling water. By the time Joey
was age 9, the entire family was very alert to the importance of not spilling water and the need to respond quickly
trying to reduce the duration of Joey’s aggression. Only after we started a home ABA program was it pointed out
that my rushing to clean up spilled water followed Joey’s becoming self-injurious and aggressive. By wiping up the
water, we were reinforcing Joey’s inappropriate behaviors. I realized that Joey did not know how to clean up the
water himself. He also did not have another way to ask us to clean up the spilled water or to tell us that it bothered
him, other than banging his head or pulling our hair. 

With the help of our behavior consultant, we learned to clean-up the spilled water only before Joey becomes aggressive or
self-injurious. We also learned to prompt appropriate language “clean up” as we cleaned up. If Joey aggressed, we ignored
the spilled water and followed our behavior protocol. After practice, Joey learned to say “clean up” instead of banging his
head and pulling hair. Eventually, we taught Joey how to ask for a towel or to get a towel and clean up the water himself.” 

– BH, parent

Redirection can be a very powerful tool, giving you the opportunity to steer your child into a situation that is
more positive, or more manageable. It also helps to avoid or calm an escalating situation. The use of a time out
can vary considerably, and to be most effective, it is important that it is done correctly. A time out is not just a
change in location—it means your child loses access to something he finds rewarding or cool. For more complete
discussion on how best to use time out, see the ATN ABA guide or this parent training information. 
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Other strategies your behavioral team might employ include teaching accountability (if he spilled the milk,
he is the one to clean it up), or using positive practice, sometimes known as do-overs. For example, if he let the
door slam in someone’s face, he might practice in the doorway how to enter the house and hold the door five 
or ten times. ‘Oops, let’s practice doing that that the right way.’ In doing this, try to limit the sense of punishment,
keeping positive strategies employed (reinforcement, praise) to build the desired behaviors over time. ‘I love that
you noticed I am right behind you and you held the door open!’

�When behavior does occur, be careful not to: 

� Feed into the behavior, give in or provide what your child wanted to get from the behavior

� Show disappointment or anger

� Lecture or threaten

� Physically intervene (unless necessary for safety, such as keeping a child from running into the street)

A new look at time-out 
Contrary to popular belief, time-out is not sitting in a chair for a few minutes. Time out is losing access to cool, fun
things as a result of exhibiting problem behavior, usually by removing the individual from the setting that has those
cool, fun things. Time-outs can only occur when the individual is in time-in. That is, if nothing enjoyable was 
happening before time-out, you are simply removing the individual from one non-stimulating, non-engaging room 
to another. 

For example, if the individual is watching her favorite TV show, but hits and screams at her sibling for getting in 
the way, taking her to a chair located in the same room will not serve as a time-out since she can still see and listen to
the TV. Removing her from accessing the TV completely, however, is an example of a time-out. In this case, time-in
(watching a favorite show) was in place, allowing for time-out to be effective upon the occurrence of the problem 
behavior. Once the individual is in time-out, let her know that she must be calm for at least 10 seconds (or a duration 
of your choosing, usually shortly after he is calm) before she can return to time-in. Do not talk to the individual or 
explain to her what she did wrong while she is in time-out. You may use a timer to indicate to the individual when 
the time-out will be over. When the timer goes off, he should be allowed to return to what he was doing, i.e. time-in. 

How to use time-out correctly 

� A fun, enjoyable activity should be in place before using time-out (e.g. playing video game, visiting friends). 

� Time-out should not lead to the individual avoiding or delaying an unpleasant task or work activity 

� Time-out should take place in a boring and neutral setting. 

� No attention should be given during time-out. Simply tell the individual, “You hit your brother, no TV. Go to
time-out until you are calm”. 

� Time-out should be discontinued shortly after the individual is calm and quiet (approximately 10 seconds 
of calm behavior).

– page 74, Targeting the Big Three
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Resources:
Behavioral Relaxation Training and Assessment
by Roger Poppen

Behavioral Relaxation Training (BRT): Facilitating acquisition in individuals with developmental disabilities
by Theodosia R. Paclawskyj, Ph.D., BCBA, and J. Helen Yoo, Ph.D., 

The Cycle of Tantrums, Rage, and Meltdowns in Children and Youth with Asperger Syndrome, 
High-Functioning Autism, and Related Disabilities
by Brenda Smith Myles and Anastasia Hubbard 

How to teach self-management to people with severe disabilities: A training manual
by Lynn Koegel 

Self-Management for Children With High-Functioning Autism Spectrum Disorders
by Lee A. Wilkinson 

Taking Care of Myself: A Hygiene, Puberty and Personal Curriculum for Young People with Autism 
by Mary Wrobel

Targeting the Big Three: Challenging Behaviors, Mealtime Behaviors, and Toileting
by Helen Yoo, Ph.D, New York State Institute for Basic Research
Autism Speaks Family Services Community Grant recipient

Autism Fitness.com : Leading Authority in Autism Fitness
Eric Chessen

Depression and Anxiety: Exercise Eases Symptoms
Mayo Clinic

Exercise for Mental Health
Primary Companion to the Journal of Clinical Psychiatry   
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http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1470658/
http://www.mayoclinic.com/health/depression-and-exercise/MH00043
http://www.autismspeaks.org/sites/default/files/challenging_behaviors_caregiver_manual.pdf
http://www.autismspeaks.org/sites/default/files/challenging_behaviors_caregiver_manual.pdf
http://www.amazon.com/Taking-Care-Myself-Personal-Curriculum/dp/1885477945
http://isc.sagepub.com/content/43/3/150.full.pdf
http://www.amazon.com/teach-self-management-people-severe-disabilities/dp/B0006PDWUY
http://www.isec2005.org.uk/isec/abstracts/papers_m/myles_b.shtml
http://www.isec2005.org.uk/isec/abstracts/papers_m/myles_b.shtml
http://thenadd.org/nadd-bulletin/archive/volume-ix/
http://www.amazon.com/Behavioral-Relaxation-Training-Assessment-Poppen/dp/0761912010
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C.O.P.E.S.™ 
The COPES program uses individualized programs for each of their students that incorporates the following 
elements:

� Communication: students were given immediate access to communication for emotional issues. Multi 
access approaches were tailored to the student’s needs using YES - NO boards, icons, and iPads with 
augmentative apps. Teach communication at his level and start with what is most essential.

� Organization: many of the students showed considerable anxiety and a complex array of escape and 
avoidance behaviors since they had no systems to help them organize and anticipate events, daily 
schedules, changes in schedules and or future events. Simple schedules and training on basic contingency
management and use of visual supports showed rapid changes in behavior and reduced anxiety.
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Tommy’s Schedule Monday All Done

Put Backback in Cubby

Independent Work

Morning Meeting

Reading Time

Music Class

Lunch

Recess

Special Reading Group

Pack Up Backback

Go Home
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� Postive behavior supports: Even though all of the students had prior FBAs and complex contingency 
management systems, the interventions often failed since they were too little, too late. By being reactive
instead of addressing why the behavior occurred in the first place, the previous interventions were sending
the message that the student’s behavior was frustrating, but missing the opportunity to prevent its 
occurance in the future. Prevention had to be addressed as a primary objective and replacement skills
needed to be built using positive behavior supports. Simple token charts were introduced and each student
was reinforced for success, as simple as walking into a room nicely to sitting for a minute in a chair. The
students responded immediately to being honored and acknowledged for the things they did right, though
they were in shock at first since they were accustomed to primarily negative feedback. You could almost
see the questions in their faces—What do you mean I’m being given constant feedback? And it’s positive! 

Example of reinforcement steps to earning computer time:

� Emotional regulation: Starting on day one of the behavior support plan, each student was systematically
taught to understand and identify his own regulatory state and escalation cycle. Proactive programming
was essential. Empowerment and self-determination was a significant part of the program and the students
responded immediately to their involvement in their plans. The plans were based on knowing that the 
student who understands that stress, anxiety and specific activities or situations often result in tension,
frustration, and behaviors, is a student who has a chance of self-regulating. 

The program has been taught successfully to numerous students with limited to no verbal skills. Individuals
with limited verbal skills are often assumed to be without a full range of emotions, with limited ability to
comprehend what others are saying. As a result they live frustrating lives. These students are often misun-
derstood and their emotions, feelings and responses are not fully considered. People talk about them as if
they are not there and they make judgments and statements that do not take into account for the full depth
of their feelings, thoughts and opinions.

� Teaching the student his escalation cycle does two main things:

� it allows him to have some say or opinion in his program

� it teaches him to be aware of the things that cause him anxiety or frustration that often leads to 
disruptive behaviors, and teaches him corresponding strategies for self-regulation 
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An example of the visuals used to teach a student to identify his regulatory state and what to do to ‘get to green’:

� Sensory and social: Each student has a systematic exposure to community and or social outings that in-
cludes the golden rule--no community and/ or social access when the student is in any other state but
green. This decreases the chances for the student to be in dangerous situations where staff have to try to
manage behavior and risk inadvertently reinforcing behaviors because the safety risk is too high. 

Social skills are focused on as reciprocal interaction, not necessarily frustrating, overwhelming exposure 
to typical students. The social success is based on the student being motivated and able to access the social
situation. Start small and be successful.  Building confidence in the student has to come first and regulation
is key to that confidence. 
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The behaviors I exhibit when I feel this way What I need to do-

My Self -Management Plan

� I grab others
� I hit and bite
� I yell loud
� I cry loudly 

� Sit and breath- deep breaths
� I need to be in a safe place
� go to the beanbag 

and stay there!
� Get to yellow

� I look tense, my shoulders and 
body are tense

� I bite my tongue
� I click my neck and fingers
� I look red and sad
� I need everything to be in its place

� Take a sensory break
� Ask for help
� I need someone to write and

explain what’s going on!
� I need to take DEEP breaths

I AM HIGH

I AM LOW

� I can sit and focus
� I can follow my schedule
� I can answer with my voice
� I do respond to others and I look relaxed!

� I can earn my points and 
get preferred breaks

I AM CALM
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North Dakota Mu lti -Tier System of Supports 

Presentation to the Senate Education Committee 

Tuesday February 1 2 , 201 9 

By : Luke Schaefer 

Executive Di rector, Central  Regional Education Association 

P roject Di rector, N DMTSS 
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N DMTSS defi n ition 
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North Dakota' s  Multi-Tier System of Supports (NDMTSS) is a framework to 

provide all students with the best opportunities to succeed academical ly. socially, 

emotionally. and behaviorally in school . NDMTSS focuses on providing 

high-quality instruction and interventions matched to student need, monitoring 

progress frequently to make decisions about changes in instruction or goals .  Data 

are used to allocate resources to improve student learning and support staff 

implementation of effective practices .  



What i t  i s  NOT !  ( NON -examp les ) 

A verb 

A ti me 

• A p lace 

• A program 

Not j ust for some students 

Not delivered by some teachers 

Not on ly for read ing  and /or math (not content  

specific )  

Not  j ust used to  get kids i nto special education 
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Leve l s  of Su pports : Fu l l  Conti n uum 

a l l  a lo ng the continuum ! 
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ND MTSS Traming: Standardized Process, Customizoo lmplcmentanon 
Overview & Focus: Developina an Undemanding for NDMTSS 

1 .  Commit to a framework that provides all students \\;th the best opponunities to succeed academically and behaviorally in school 
2. Provide high-quality instruction a.,id intervention matched to student need 
3.  Monitor progress frequently to make decisions about changes in instruction or goals 
4. Utilize data to allocate resources to improve student learning and support staff implementation of effective practic.cs 

Stagt!s of Jmplt!menration 
Ex!!loration Installation I nitial lml!lementation Full lml!lementation 

Assess needs Acquire resources Implementation drivers Implementation drivers and outcomes 
Examine innovations Prepare organization Manage system Innovation outcomes 
Examine Implementation Prepare implcmcnration Dara Systems Becomes Srandard Practice 
Assess Fit Prepare Staff Improvement Cycles 

Timeline Session Training Components Stage Audience 
Title 

Readiness Assessment Self-Assessment of Readiness to enROl/.e at £rp/oration STORI! Erp/oration Administration 

½-Day Traifling leadership Overview of ND MTSS for School Administrators Exploration Administration 
1Ci11n0Un: /(), �-� J '"  AJ.!} Overview 
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½-Dai• Consu/rinl/. Co11.mlri11R Determination of Current Srate from Outside Pcrsocctive £xplorarion Principal 

2-Day Training Building This training will assist schools in determining their desired sratc of £-rplorarion Administration / 
, H '11tford Cirr Y / / " d  Your System pro";ding high-quality instruction and interventions matched to Leadership Team/ 

9 IY I .. > 1/Ji,auuri: 
student need while monitoring progress frequently to make decisions Lead J.Z / 1  J"'& J: J! F )  
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Coaches Network Ongoing and Technical Assistance for Coaches at Exploration Phase £�ploratio11 Coaches 

Readiness Assessment Sc{f-Assessment of Readiness to cnRORC at Installation s1a1:e Installation Administration 

3-Day Training Developing This training >wil l  assist schools to develop plans for active J,1stallation Administration I 

( '.\Unut : P & 1J J1'1 School-wide supervision, problem behavior, classroom management. data Leadership Team/ 
( t'a.r,:<,: l ::'.J l l! & Beha11ior collection, data systems, and identified gaps in current practice and Lead 

I �4 181  &pectations have an action plan for steps to improve practice in their buildine. Teachcrs.lCoaehes 
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Figure 2. School Team Current Level of Implementation of Schoolwidc Behavior Expectations. n - 38 . 
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Deve lop i ng Schoo lwide 

Expectat ions 
Table of Contents 
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Embedding Tier 1 Expectations with in  Academic Lessons 

A few ideas to get started . .  

Social  Studies 
1 .  Discuss how an h istorical event occurred because of conflict. Generate solutions about 

how the conflic1 could have been resolved 
2. Identify a character in history who exemplified a Tier 1 expectation (i .e. ,  Respect, 

Responsible, Caring, etc. ) .  

Language Arts and Reading 
1 .  Discuss how characters in a novel demonstrated or did not demonstrate respect. 

Have students rewrite the story with the character showing respect. 
2 .  Assign a reading in which the moral of the story aligns with a Tier 1 expectation. 

Fine Arts (Music, Art, Computers, Graphics) 
1 .  Students compose a song/rap. poem, etc. using the expectations. 
2 .  Students design a poster depicting one of the expectations. 

Science and/or Math 
1 .  Students count the number of tickets redeemed monthly for prizes and graph 

them. I nclude the ratio of tickets to student. number of tickets distributed per teacher, 
etc. 

2. Use the scientific method to investigate a Tier 1 problem behavior. 

Service Leaming 
1 .  Older students develop story/pic1ure books using the expectations to share with younger 

s1udents. 
2 .  Pair a high school student with an elementary student to model the expectations. 

FSA Writing  Prompt 
1 . Persuasion: Students identify what they think the school's expectations should be and 

why. 
2 .  Exposttory: Student identify the school's expectations and describe what each 

expectation means to them. 

General 
1 .  Use each expectation as a -Word of the Week' on word wal ls 
2 .  Look up synonyms and antonyms for the expec1ations 
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What a re our  behaviors? 

• 

Categorizing and Defin ing Behaviors 

Part 1 :  Categorizing Behaviors 
1 .  Using the behavior categories below. mark each as either office-managed. 

teacher-managed or crisis by checking the appropriate column. 
2.  Some categories may fa l l  under more than one area. 

B h e av1or C t a eoones T eac h er Offi ice C . . 
rlSIS 

Alcohol 

Weapons 

Combustibles 

For•ery/theft 

Tardy 

Drugs 

Dtsru0tion 

Arson 

Dress Code Violation 

Lying/Cheating 

Harassment/Bullvine. 

Skio class/truancy 

Bomb Threat/Fa lse Alarm 

Property misuse 

Tobacco 

Abusive language/Inappropriate 

language/Profan ity 

Defiance/Disrespect/Insubordination/Non· 

compliance 

fi£htin,t/Phvsical a•oression 

Phvsical contact 

Gang affi l iation d isplay 

Technology violation 

Prooertv damaRe/Vandal ism 

lnaoorooriate d isolav of affection 

Inappropriate location/Out of bounds area 

Other: 

Other: 
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Let 's a l l  get on the same page 

Activity 7 :  Defi n i ng Behavior 

Part 1 :  List specific behaviors that demonstrate disrespect: 

1 .  

2. 

3. 

4. 

5. 

6. 

7. 

8 .  
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Who manages behavior? 

Studert Bebavmr Mm-,agement Pr0<:ess 
Consistcn1ly Teach and Re-Teach 
School· Wide Rules/Expectations 

Observe n.nd identify problem 
behavior 

I Staff managed l Administration managed 

Cor:ference with student on 
inappropriate behavior in 

this situation and of potential 
+ i- consequences 

Complclc 
Detention Slip and Contact 

Parc.-nl 

Teach er and counselor 
wor:C with student to re

teach behavior and 
propose Hra1egies for 

success 

Teacher/Staff vs. 
Managed 

Failure to be in one ' s  
assigned place 
Inappropriate larguagc 
Te.rdincss 
Calling ou1 

• Teasing 
• lnaucntive Bt·havior 

Invading personal 
space 
Lying/giving false 
inforr atior 

• Minor disruption 
• Minor aggression-

grabbing items 
• Pushing past someone-
• Unsafe or rough play 
• Misusing property

throwing or damaging 
items 

• Disrespectful lone 

• Panern of not 
completing homework 

Administration 
Managed 

• Aggressive physical 
contact 
Bullyirg/llarassr.ent 
Fighting 

• Property dcsiruclion 
Weapons 

• Leaving school 
propeny 
Pllttcrn of 
aggressive/profane 
language 

• Dress Code 
• Credible threats 
• Major/chrome 

destruction 
• Major/chronic refusal 

to follow school rules 
Theft 
Rac-ialJEthnic 
discrimination 
Cheating 

• lnappropriDIC use of 
ir.ttrnet 

• Direct refusal of 
authority 

Refernng Teacher/Staff 
Member completes 

discipline referral and 
contaclS parent 

ion follows 
up teacher/staff 

member 

Administrative 
acuon 

Administration 
submits referral for 

data input 
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Antecedents 
Environmental events occurring 

prior to !he behavior 

•G ET 
Obta i n  

Everybody wants someth ing  

Behavior 
Observable, measurable &cilons 

Activit ies, people, tasks, tangib les, sensory, pa in  attenuation 

•G ET OUT OF 
Esca pe/ Avoid/De lay 

Activities, people, tasks, tangib les, sensory, pa in  

Consequences 
Events or responses immediately 
follovnng the display of a behavior 

Possible motivations of students' 
behavior (function) 
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Goal Setting-\"ersion 2 ::\lodified : Step 2 

Srudent Name: ____________ _ 

BEHA\r1ORS TO DECREASE 

Target Behavior: Operational Definition: 

BEHA\r1ORS TO J:1-CRL\SE 

Target Behavior : Operational Definition: 

S � z'2- {g � 
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When schoolwid e  and classroom 
techn iques don ' t  work -

Prevent - Teach - Rei nforce 
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M i ke's Tea m-Goa l Sett i ng  
BEHAV IORS TO DECREASE 
Target Behavior: 

Screaming 

Hitting 

Getting out  of seat 

Bossing peers 

HAVIORS TO I NCREASE 

Ta rget Behavior :  

• 

Transition from 

preferred to non

preferred activities 

Express frustration using 

his communication 

Ask for a break or 

a ttention 

Initiate peer interactions 

using communication 

Operational Definit ion: 
Loud,  h igh pitched nois e  heard outs ide the classroom 
Touch ing peers or adults  with open hand, fist, foot, or 
object wh ile screaming 

Operational Definit ion: 
• Moving to non-preferred act iv i ty and engaging in 

communicat ion at ins ide voice volum e  and pitch 

Use com municat ion (voice output device, s igns, pict u res )  to 
request a brea k or a ttent ion 
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Case Study 1 - M ike :  Behavior Rati ng Scale 

Behavior N eed data 

Screaming 9+ t imes S' 5 5 5 5 5 5 5 5 5 5 5 
7-8 t imes 4 4 4 4 4 4 4 4 4 4 4 4 
5-6 times 3 3 3 3 3 3 3 3 3 3 3 3 
3-4 t imes 2 2 2 2 2 2 2 2 2 2 2 2 
0-2 t imes 1 1 1 1 1 1 1 1 1 1 1 1 

H itting 8+ t imes 5 5 5 5 5 5 5 5 5 5 5 5 
6-7 t imes 4 4 4 4 4 4 4 4 4 4 4 4 
4-5 t imes 3 3 3 3 3 3 3 3 3 3 3 3 
2-3 t imes 2 2 2 2 2 2 2 2 2 2 2 2 
0-1 t imes 1 1 1 1 1 1 1 1 1 1 1 1 

Express ing 40%+ 5 5 5 5 5 5 5 5 5 5 5 5 

Frustration 30-40% 4 4 4 4 4 4 4 4 4 4 4 4 
20-30% 3 3 3 3 3 3 3 3 3 3 3 3 
1 0-20% 2 2 2 2 2 2 2 2 2 2 2 2 
0-1 0% 1 1 1 1 1 1 1 1 1 1 1 1 

Transit ion to Whimper or squeal 5 5 5 5 5 5 5 5 5 5 5 5 

Non-preferred Louder than indoor voice 4 4 4 4 4 4 4 4 4 4 4 4 
Outdoor play voice 3 3 3 3 3 3 3 3 3 3 3 3 

Louder than outdoor play 2 2 2 2 2 2 2 2 2 2 2 2 

Ear penetrating 1 1 1 1 1 1 1 1 1 1 1 1 



So what are we go ing to do  about it? 

S B zzta6 
z -1,z,, - 1 9 
AH-- � I 
p. 1 � l} F z l./ 

7 _ \\lnat social s1',i/ls(s) could the student learn in order to reduce the likelihood of the problem behavior 
occurring in the future? 

Peer interaction 
_ Play skills 
_ Getting attention appropriately 

Joint or shared attention 

_ Sharing objects 
_ Sharing attention 

Conversation skills 
_ �faking pro-social statements 

_ Talcing turns 
_ Losing gracefully 
_ Waiting for reinforcement 
_ Accepting differences 

Others: ---------------------------------



1 . Was the inteivention successful - dtd behavior meet criterion levels? If yes, jump to question 5 
below 

2. NO, intervention not successful: Was the plan implemented as intended? What were the fidelrty 
scores? --------

3. NO. 1ntervenbon not successful; YES. plan was implemented as intended Determine next step 

(a) Gr<e the plan more bme 
Date of next follow-up meebng (no more than 3 weeks) ____ _ 

(b) Modify the plan 
Dale of meebng to develop modified plan _____ _ 
Date to tram the teacher 10 the modified plan ____ _ 
Date of next follow-up meebng (no more than 3 weeks) ____ _ 

(c) Conduct a more comprehensr<e FBA 
Teamlfaalrtator conducbng FBA _____ _ 
Date by when FBA will be completed ____ _ 
Date of meebng to develop hypothesis and plan (no more than 3 weelcs), _____ _ 

NO, intervention not successful: NO, plan was NOT implemented as intended. Determine next step. 

(a) Relram the teacher 
(b) Modify the plan l.o make more feasible 

a Date of meebng to develop modified plan ___ _ 
b Date of next follow-up meebng (no more than 3 weeks) ______ _ 

(c) Select new interventions that are mo,e aoceptable and match the hypothesis 
a Date of meebng to develop new plan _____ _ 

Date of next follow-up meebng (no more than 3 weeks) ______ _ 

5. YES, intervention effective and YES, plan rnplemented as intended. Determine next step. 

(a) EX1end the plan by 1mplement1ng m another problematic routine or with other people 
(b) Estabbsh new goaVincrease cntenon 
(c) Teach a new skin 
(d) Fade out parts of the plan 

Other (speedy) ___________ _ 

YES NO 

YES NO 
Did it work? 

s -g 2z1,t, 
z - 1 2 - I � 
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Trauma Sens it ive 

Schoo ls 

Trauma is  p reva lent i n  ou r  
schoo ls .  I f  we stop asking , 

"What i s  wrong with th is k id?" 
nd start aski ng ,  "How can I 

he lp  th is  ch i ld?"  We can do 
much more .  

But u nderstand i ng isn ' t  
enough 

GET TH E FACTS 
Fact Qm.outofevery:fourchlldren 

attending school hu been . · 
expoMd to a traumatic event. 

FACT: Traurre can ilf1)3Ct school 
performance 

Lower GPA 
figher rate of school 
absences 
Increased drop-out 
More suspensions and 
expulsions 

FACT: Traurre can ill1)3ir a multitude of 
COIT1)8tencies that ill1)3ct 
learning and e ngagerrent. 

• Concentration and attention 
Managing behavior 
Negotiating relationships 
Regulating emotions 
E>oecutive functioning 

FACT: Traurre is not a new 
phenomenon but today we know 
n.,ch more about its profound 
effects than we cftd ten )'llars ago. 

FACT: Educators can help a child 
experiencing traumatic stress. 

• Learn about traumatic stress 
and how it manifests in the 
classroom. 
Enhance children's sense of 
psychological safety 
Be sensitive to trauma 
reminders 

• Recogni2e that behavior 
problems may be related to 
traumatic experiences 

S B 2z, , 
'l - I  2- I �  
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Module 1 :  Introduction to Childhood 
T rauma 
Designed to provide overview of the 
effects of childhood trauma and it 
impacts on student behavior and 
learning 
Mental Health Indicator A, B 

Module 2: Neurobiology of Trauma & 
Resilience 
Provides basic overview of how 
trauma impacts brain development 
and learninQ highlighting the ACE 
Study 
Mental Health Indicator A, B 

Suicide Prevention Indicator A 

Module 3: Trauma-Sensitive 
Strategies-Part I 
Provides insight into how to increase 
psychological safety, rationale for 
trauma screening, and focusing on 
strengths 
Mental Health Indicator C 

Module 4: Trauma-Sensitive 
Strategies-Part II 
tighlights enhancing coping skills, 
engaging families and making mental 
health referrals 
Mental Health Indicator C 

Module 5: Taking Care of You 
Provides an understanding of 
secondary traumatic stress and 
strategies for supporting staff 
Mental Health Indicator C 
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Discip l ine 

Practices 
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NDMTSS 
,.,,_11 0».«n Multi�Tier 
Syitem of Supporu 

• 

Grades K-2 

NDMTSS SEL Goals 
1 . PBecxXaolZ:t t:1nd accurately label emotions. and � situations that 

cause those emotions. 
2. m01,,_w .t.ipta between likes and dtsl1kes. 
3. 1111� fculure and demonstrate the abdit.y to recover from perceived 

failures. 
4 . 11:1 �  and see help when appropnate. 

1 . • PcJ:>gnatrgt,a self-control 1n a vanety of settings (e.g .. differentiate 

58 zu-.G 
Z.,/Z-l � 
,41 ;tf. ( 
f 2,3 of. 2 'f 

between needs and wants, follow school-wide behav,or ex,��.gr.igi:�1,.....,...lL ___________________________ � 
2. =:l.l:l!lflal stress. 
3. mldw::lt.llw what It means to be responsible and lllli personal I 
4. 11:1.!.!llza self-talk for the purpose of self-mot1vatton. 
5. mldw::lt.llw goals for academ,c success and classroom behav 
6. m.1.&1m prescribed routines to understand physoeal and mE 

organ,zatJonal strateg,es. 

1 . 111� a trusted adult for help when needed. 
2. 111 � the feel,ngs and perspectives of others. 
3. 111� and acknowledge 1nd1Vldual differences 1n others. 
4. -� positrve qual1t1es ,n others. 

1 . • 0Ro:Pcwk:Pl;c verbal etiquette to foster better communicatJon (e.g. please. 
thank �u. excuse me. etc.). 

2. 11� opportunrues for soaal partic1pat,on at home. school and 1n the 
community (e.g. family meal time, free playc. extracurricular actrvfttes, 
diverse peer groups. etc.). 

3. Ill PwrnAr4tcAta approproate strategies for receiving feedback from others 
fOf'" self- ,mpr-ovement and to promote group effecttveness. 

4. llllaal:l::a approaches for making and keep,ng friends. 
5. -� confltet 1n various s,tuauons. 

1 . 11.lallcl; a problem. 
2. 11� a problem solvr,g process. 
3- III� potentJal consequences of chOJCes. 
4 - 111� the differences between safe and risky behov,or-s. 
5. Ill UIS age appropriate respons1b/1ties at home and school . 



' 
NDMTSS SB. � Scala  

Self'-Management 
GrllldalW 

4 I can also use self-management strategies outside of the school setting (e.g. at 
home and 1n the community). . I can show self-control with my behav,or. . I can name my respons,bi libes. 

3 . I can use strategies to calm down by myself espeoally with reminders from 
adults. . I can set a goal and work to improve at my goal. 
I can follow school and classroom rules and expectabOns espeoally with 
rer-n,nders from adults. 

Vocabulary: Skills: . self-control . define self-control . expectations . define stress 

2 . stress . define respons1bibty . respons,bilibes . use positive self-talk . pos1t1ve self-talk . name behav.,r goal(s) . self-motivation . name school work goal(s) . goals . follow routines and procedures for . routines/procedures orgonzatK'ln . organ1zabon 

1 W1th help 

Schools  are worki ng to embed th is  i nto the 
genera l  education  classroom -

• 

NDH'ISS ... 11 ...,,, .. __, .... 
Self-Mc:lnQgement 

Gn:ldael-12 

3/5 zz� 
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I can also reevaluate my goals and plans and change them if needed. 

. I can manage my emot10ns. • I can create a plan for managing stress. • I can demonstrate a growth mindset 1n chaDeng1ng situation. and create a 
plan for working hard. . I can monitor short and long-term goals . • I can consistently manage tme independently . 

Vocabulary: Skills: • self-regulat10n . recognize current state of emotions • short-term . demonstrate self-regulat.,on strategies . long-term • demonstrate stress management strategies • define short-term • define long-term . differentiate between short and long-term . monitor progress • demonstrate bme management strategies 

W1th help 



J . D . R EG I O NAL E D U CATI O N  ASSOC IAT I ONS  [REAs] I Jennifer Glasheen, South East Education Cooperative ND State Personnel Development Grant Project Director j ennif er. glasheen@k 12 .  nd. us 
Cheryl Hoggarth, South East Education Cooperative MTSS Coordinator cheryl.hoggarth@kl 2 .nd. us Luke Schaefer, Mid-Dakota Education Cooperative and Missouri River Educational Cooperative ND State Personnel Development Grant Project Director luke.schaefer@kl 2 .nd. us 
I Lisa Klabunde, Missouri River Educational Cooperative MTSS Coordinator lisa.klabunde@kl 2 .nd. us 
� . D .  D E PARTM E NT O F  P U B L I C  I NSTR U CT I O N  [DPI] 

I Nancy Burke, NDDPI ND State Personnel Development Grant Coordinator njoburke@nd.gov 
I Lea Kugel, NDDPI Special Education Regional Coordinator II lkugel@nd.gov 

•sEEC 
'SOUTH EAST EDUCAT ION COOPERATIVE EDUCATIONAL COOPERATIVE 

Office of Special Education Programs 

U.S. Depanmcnt of Education 

NORTH DAKOTA DEPARTMENT OF 
PUBLIC INSTRUCTION 

th ro ugh  

No rth  Da kota 's  M u l t i -T i e r  
Sy s t e m o f  S u p po rt s  



BU I LD I N G  E F F ECT IVE SYSTE MS  FO R STU D E NT S U CC ESS 

1 

North Dakota administrators, teachers, support staff and entire systems expend a great deal of time and effort trying to do the work of school improvement, engaging in the conversation around how to work smarter and trying to answer some key questions: • How do we create a system where ALL STUDENTS can be successful? • How do we create a system where ALL TEACHERS can be successful? • How do we create a system where ALL INITIATIVES align to promote DISTRICT improvement and success? • How do we create a system where ALL RESOURCES and SUPPORTS are allocated to support these overarching school improvement goals? North Dakota's Multi-Tier System of Supports (NDMTSS) seeks to provide a framework to guide this work. As we reflect on discussions and observations with teachers, principals, leadership teams, and state and regional leaders about the best way to develop systems that support ALL students -behaviorally and academically - some consistent messages emerge: 
EVE RY SYSTE M I S  P E R F ECTLY D ES I G N E D  TO G ET TH E 
R ESU LTS I T  I S  G ETT I N G ! If we don't like the results, focus on the system, not the students or teachers. This shift in thinking recognizes that while there are pockets of excellence and people may be working hard, it is difficult to realize a deep level of impact because not everyone is part of the solution or not everyone knows the end goal. Leaders must emerge and ensure both accountability and support for the work. 
E F F I C I E N CY AN D AL I G N M E NT AR E U N D E R LY I N G  
TH E M ES !  The process of creating and refining our systems facilitates efficiencies in data use, instructional alignment, and resource allocation THROUGH aligned processes of school improvement and professional learning. Take another look at the NDMTSS Framework and the 5 essential components and see how it all fits together! 

CO NTI N U E D > > >  

N O RTH DAKOTA M U LTI -TI E R  SYSTE M  O F  S U P P O RTS P LAYBOOK  

CHAN G E  & P E O P LE AR E I NVO LV E D .  
P LAN ACCO R D I N G LY !  Questions abound about managing change and involving people. For some, change is hard, while others may feel a sense of relief that something is going to happen that disrupts the status quo. Ironically, we may be talking about the same change in the same school! Planning must include intentionality about how to communicate and leverage the power of the people who make up the system. There is an abundance of guidance on Leading Change to explore, but we liked this list: 1 .  Be clear about the purpose for change and paint a picture of the new reality. 2 .  Understand and communicate the complexity of the change needed. 3 .  Take the time to help people "see" why the change is needed now. 4. Explore the reasons behind any resistance you encounter. 5 .  Use internal facilitators (leadership teams) to ensure that the change process taps into the strengths of the institution. 6. Understand that change takes time and is part of a continuous improvement process. 
E F F ECT IV E  SYSTE M S  S U P PO RT STU D E NTS, 
TEAC H E RS,  PAR E NTS AN D AD M I N I STRATO RS It's true ! Effective systems are laser-focused o n  student success - but they support EVERYONE in the system. Leadership, communication, organization, a growth-mindset, honesty, patience, innovation, creativity, evidence-based interventions, organization and energy are all required, but we always keep sight of the goal. It is hard work, but it is the RIGHT WORK! 
We are committed to supporting the implementation of NDMTSS across the state. Let us know how we can help ! 

NDMTSS Leadership Team Directors 
N O RTH  DAKOTA M U LTI -TI E R  SYST E M  OF S U P PORTS P LAYBOOK 
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We at the North Dakota Department of Public Instruction are 
pleased and excited to share this booklet describing North Dakota's 
Multi-Tier System of Supports and how it will ben�fit our North 
Dakota schools, teachers and students . 

NDDPI has worked with N.D. Regional Education Association 
(REAs) and stakeholders across North Dakota to develop this 
document to help school districts implement MTSS strategies. 
This is to assist our schools as they become more familiar with 
MTSS, discover more about student learning and behavior, support 
student growth, and sharpen their ability to use data to customize 
instruction. 

I want to congratulate the NDDPI Special Education Unit, the 
State Advisory Team, the State Advisory Team Work Group, and 
participating schools for their excellent work on this booklet. It 
is available for distribution to any interested educator, school, or 
district. 

This document represents another opportunity for us to learn and 
grow together as we work to promote continuous improvement in 
our North Dakota schools . 

Sincerely, 

Kirsten Baesler 
State Superintendent 

NORTH DAKOTA DEPARTMENT OF 
PUBLIC I NSTRUCTION 

600 E Boulevard Ave. , Dept. 201  
Bismarck, ND 58505-0 1440 
Phone (70 1 ) 328-2260 
Fax (70 1 )  328-246 1 
www.nd.gov/dpi 
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North Dakota's Multi-Tier System of Supports (NDMTSS) is a framework to provide all students with the best opportunities to succeed academically, socially, emotionally, and behaviorally in school. NDMTSS focuses on providing high-quality instruction and interventions matched to student need, monitoring progress frequently to make decisions about changes in instruction or goals . Data is used to allocate resources to improve student learning and support staff implementation of effective practices. 
WHY W E  Do I T  

Students fall through the cracks every year because we have pockets of excellence but are lacking a systems approach in many schools. Students who read at grade level by third grade are four times more likely to graduate on time. 1 Freshman year is key to predicting who will graduate from high school. Failing one semester course decreases the likelihood of graduating from 83% to 60%; two semester Fs decreases the likelihood to 44%; three reduces that to 31 % chance of graduating. More than 7,000 students drop out of high school every school day. 85 percent of all juvenile offenders rate as functionally or marginally illiterate. Students in the lowest 25 percent of their class in reading are 20 times more likely to dropout and 75% of those end up incarcerated. 2 70 percent of prisoners in state and federal systems can be classified as illiterate while 43 percent of those whose literacy skills are lowest live in poverty. 3 

Significant and persistent academic and/or behavioral difficulties can limit success in school and postsecondary opportunities. For some students, the typical evidence-based instruction and behavioral supports provided in the classroom are not sufficient to address their educational needs or prepare them for postsecondary opportunities. They will need individualized, more intensive intervention composed of practices that are evidence-based. Recent research on integrating academics and behavioral interventions has demonstrated promise for improving student outcomes.4 

N O RTH DAKOTA M U LT I -TI E R  SYSTE M  O F  SU P P O RTS P LAYBOOK  

WHY WE Do IT CO NT I N U E D . . .  

?Z �r Research has identified numerous components within schools' system of instruction and intervention that can make an intervention more or less effective and sustainable. For example, the need to improve educators' knowledge and use of evidence-based interventions through teacher preparation5 and professional development6 has been well documented. 
?Z Q� The leadership and organizational supports, such as scheduling, roles of staff, adequate planning time, professional development structure, evaluation, leadership support, policies, and funding7 can also facilitate or impede the effectiveness and sustainability of the system of instruction and intervention. Addressing academic and behavioral difficulties separately, instead of using an integrated approach, may result in inefficiencies in coordinating intervention. By using a more integrated approach, limited resources can be maximized and organizational structures and efficiency can be improved8

• 

74 �  If North Dakota increased its overall graduation rate to 90%, the economic benefits from these 300 additional graduates would likely include as much as9 : • $2 .3  million in increased annual earnings and $200,000 in annual state and local tax revenues; • 20 new jobs and a $2 .8 million increase in the gross state product; • $3 . 1 million in increased home sales and $400,000 in increased auto sales 
l Hernandez, D. Double Jeopardy: How Third-Grade Reading Skills and Poverty Influence High School 
Graduation. Annie E. Casey Foundation. 
2 Alliance for Excellent Education, High School Graduation Gains Equal Economic Success. 2013  
3 National Institute for Literacy 
4 Algozzine et al., 2012 ;  Chaparro, Smolkowski, Baker, Hanson, & Ryan-Jackson, 2012 ;  Stewart, Benner, 
Martella, Marchand-Martella, 2007 
5 Ciullo et al. , 20 15; Gable, Tonelson, Sheth, Wilson, & Park, 2012 ;  Kern, Hilt-Panahon, & Sokol, 2009 
6 Bambara, Goh, Kern, & Caskie, 2012 ;  Ciullo et al., 2015 ;  Debnam, Pas, & Bradshaw, 2012 ;  Kern, Hilt-Panahon, 
& Sokol, 2009; Regan, Berkeley, Hughes, & Brady, 20 1 5  7 Bambara e t  al . , 20 1 2; Fixsen, Naoom, Blase, Friedman, & Wallace, 2005; O'Connor & Freeman, 20 1 2  � V\ 
8 Chaparro et al. , 20 12; Lane, Oakes, & Menzies, 2014; McIntosh, Bohanon, & Goodman, 2010  � � � 
9 Alliance for Excellent Education. High School Graduation Gains Equal Economic Success. 2013  .:+.. <'; N 
10 AdvancEd. Standards for Quality Schools. 20 1 1  � '- � --.0 h  
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WHAT N D MTSS I S  N OT 

To further clarify the definition, it is important to recognize what MTSS is not. MTSS (Rtl) cannot be a verb, time, program, or place. It is not an identification system for special education or Title 1. It is not just for some students . MTSS cannot be done by a small group of educators. It is not content specific. Students cannot be "Rtl'd''. Students cannot test into or be exited from Rtl or be done with Rtl .  
NDMTSS implementation i s  no small undertaking and i s  not likely to  be successful if i t  is not a district priority. Before beginning the NDMTSS implementation process, it would be beneficial for district leadership teams to look at how NDMTSS fits, or conflicts, with all other district initiatives .  The exploration stage is important: otherwise, NDMTSS gets added to the multiple other time-consuming initiatives and viewed as one more thing to do. 

WHAT WE B E L I EVE  ARE  CU LTU RAL CHAN G ES 

N EC ESSARY TO I M P LE M E NT N D MTSS 

7 

• Effective teachers create environments where all students can learn and improve • Effective schools maintain and communicate a purpose and direction that commit to high expectations for learning as well as shared values and beliefs about teaching and learning. 10 

• Effective systems support both teachers and students by outlining evidence-based instruction and interventions while ensuring appropriate access to resources and supports 

N O RTH DAKOTA M U LT I -TI E R  SYSTE M  OF S U PPORTS P LAYBOOK  
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N D MTSS ESS E NT IAL  CO M PO N E NTS 

I I ASS ESS M E NT 

Definition Assessment is the process of collecting, reviewing, and using information to make educational decisions about student learning. The type of information collected is determined by the intended use of the results or type of decision that is needed. 
Description [as it relates to NDMTSS] Screening, progress monitoring, and other supporting assessments are used to inform databased decision-making. Four Purposes for Assessment: 1 .  Universal Screening - all students assessed to determine which students may need additional supports - high or low and the effectiveness of the core curriculum 2. Diagnostic - identify skill deficits and inform instructional match at all tiers 3. Progress Monitoring - frequent assessment to determine whether students are making adequate progress toward a specific preset goal 4.  Outcome - measures performance of the educational system - e.g. NDSA, ACT 

I 2 DATA- BAS E D  D E C I S I O N  MAK I N G  

Definition Data-based decision making "optimizes the use of data for purposes of informing individual student instruction, identifying strengths and weaknesses in a classroom, and illuminating trends and gaps across a school district:' 1 
Description [as it relates to NDMTSS] An ongoing team process that begins with identified questions with clearly established protocols to evaluate and inform decisions and actions at student, classroom, grade level, school, and system levels . Basic steps include gathering accurate and reliable data, correctly interpreting and validating data, using data to make meaningful instructional changes for students, establishing and \J\ managing increasingly intensive tiers of support, and evaluating the process� (') qi all tiers to ensure the system is working. :1::. , l\i 

- °;::i l\l  
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N D MTSS ESS E NT IAL  CO M PO N E NTS CO N T I N U E D . . .  i 
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I 3 M U LTI -TI E R  I N STR U CT I O N  

Definition A multi-tier approach is used to efficiently differentiate instruction for all students. The model incorporates increasing intensities of instruction and assessments offering specific, research-based interventions matched to student needs driven by data. 
Description [as it relates to NDMTSS] Tier 1 • Focus - All students • Instruction and Supports - district curriculum and instructional practices that are evidence-based; aligned with state or district standards; incorporate differentiated instruction • Setting - General classroom (small or large group) • Assessment - Screening, continuous progress monitoring, and outcome measures Tier 2 • Focus - Students identified as at risk of performing below or significantly above expected outcomes • Instruction and Supports - Targeted, supplemental instruction practices that are evidence-based (large or small group) ;  additional layer to Tier 1 • Setting - General education and/or optimal setting for need of students • Assessment - Diagnostic, Progress monitoring Tier 3 • Focus - Students who present with exceptionally high academic or very low academic or behavior achievement, or who have not responded to Tier 1 and Tier 2 instruction, or students with disabilities who do not meet their IEP goals; additional layer to Tier 1 and Tier 2 • Instruction - Intensive intervention adapted to address individual student needs through the systematic use of assessment data, validated interventions, and research-based instruction or behavior support strategies • Setting - General or special education depending on the needs of the student • Assessment - Diagnostic and progress monitoring 
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4 I N F RASTR U CTU R E  AN D 
S U P PO RT M ECHAN I S M S  

Definition Knowledge, resources, and organizational structures necessary to operationalize components of NDMTSS in a unified system to meet established goals . 
Description [as it relates to NDMTSS] Alignment of resources and supports necessary to implement an effective system includes, but is not limited to : Shared Vision, Prevention Focus, Culture, Leadership, Professional Development, Schedules, Resources, Communication, Leadership Teams (Training note: reasonable, practical, and doable) 

I 5 F I D E L I TY AN D EVALUATI O N  

Definition Fidelity is the degree of exactness with which something is implemented or conducted; and Evaluation is a measure of the effectiveness of individual resources and practices. 
Description [as it relates to NDMTSS] Fidelity happens across multiple points within the NDMTSS framework; system process, and multi- tiered instruction. Did you do what you said you would do? Evaluation occurs frequently and helps to determine the effectiveness of the system, process, or multi-tiered instruction. Did it work? How can it be improved? 
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D MTSS S U G G ESTE D CO U RS E  STRAN DS  

A LEAD E RS H I P  OVE RV I EW 

B U I LD I N G  A SYSTE M  I N  YO U R  SCH O O L  

D EVE LO P I N G  
PATHWAYS 

FOR  ACAD E M I CS SOC IAL  
E M OT I O NAL  
LEAR N I N G 

CO M I N G  SOON ! 
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EVALUAT I N G  
YO U R  SYSTE M  

BAR R I E R  B U ST I N G :  
N D MTSS I M P LE M E N TAT I O N  STR U CTU R E D  WO R K  TI M E  

• ACADE M I C  Focus SOC IAL E M OT IONAL  Focus • BEHAV IOR  Focus 

N O RT H  DAKOTA M U LTI -TI E R  SYST E M  O F  S U P P O RTS P LAYBOOK  

N D MTSS CO U RS E  D ESCR I PT I O N S  

A LEAD E RS H I P  OVE RV I EW [ EXP LORAT I ON ]  1/2 DAY 

Description Participants will be provided an overview of North Dakota's Multi-Tier System of Supports and the comprehensive nature of this framework and its alignment with school improvement. 
Objectives 1 .  Understand NDMTSS Definition and Non-Definition 2 .  Evaluate what it REALLY takes in your building to fully implement 3. Identify current strengths that exist within your system 4. Begin the decision-making process to explore/determine the appropriate next steps based on your data. 
B U I LD I N G  A SYSTE M  I N  YO U R  SC H O O L  [ I N STALLAT ION ]  2 DAY Description This training, intended for school or district lead teams, will assist schools in determining their desired state of providing high-quality instruction and interventions matched to student need while monitoring progress frequently to make decisions about changes in instruction and/or goals. The training will empower teams to build an action plan to determine the resources and supporti necessary to ensure every student is provided the opportunity to succeed. 

Objectives 1 .  Understand the Essential Components 2. Determine the appropriate structure to begin the process in a school 3. Identify current strengths within a school system 4. Begin the decision-making process 
D EVE LO P I N G  PATH WAYS F O R  
ACAD E M I CS [ I NSTALLAT ION ]  Description 

3 DAYS + 
SITE VISITS [ OPTIONAL) 

This training, intended for a leadership team, is designed to utilize the NDMTSS Essential Components to solve problems at the school, classroom, and student level. Emphasis will be given to translating current educational research into practice to help schools maximize resources and outcomes for all students. Examples of data systems for universal screening and progress monitoring will be identified, as well as specific interventions and curricula to address problems at a systems level. 
Objectives � N � 1 .  Identify current gaps in student outcomes based on grade level data � � 2. Evaluate appropriate pathways for students to increase academic achievemen� 1 - �  3 .  Develop strategies for solving problems at increasingly larger levels \� r-4. Increase awareness of evidence-based interventions and curricula 

N O RTH DAKOTA M U LTI -TI E R  SYSTE M  O F  S U P P O RTS P LAYBOOK  
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O MTSS CO U RS E  D ESC R I PT I O N S  CO NT I N U E D . . .  

EVALUAT I N G  YO U R  SYSTE M  [ I M P LE M E NTAT I O N ]  3 DAV 

Description This training, intended for school lead teams, will focus on innovation of the NDMTSS model with emphasis on: 1. Data collection and disaggregation 2. Data-driven decision making, and 3. Problem solving for student, classroom, and systems level. Monitoring practices will be developed to determine if the syste� is having a positive impact on student learning with a strong focus on fidelity a�d . outcome data. Opportunities for collaboration and to observe MTSS m act10n within the cohort will be organized. Objectives: By the completion of this course, participants will know how to do the following: 1 .  Collect and disaggregate student data 2. Make data-driven decisions 3. Problem solve for student, classroom and system levels. 
BAR R I E R  B U ST I N G :  N D MTSS 
I M P LE M E NTAT I O N  STR U CTU R E D  WO R K  TI M E  
[ANY STAGE PAST IN ITIAL I M P LEMENTATION] 

Description 

TIME VARIES 

One of the greatest barriers with NDMTSS implementation is time for leadership team problem solving and action planning. The purpose of this session is to provide leadership teams the time to: 1 .  Revisit the work schools have been engaging in, 2 .  Assess current reality and identify obstacles for improvement, and 3. Receive assistance with next steps from consultants and other schools. 

NORTH DAKOTA M U LTI -TI E R  SYSTEM  OF  S U P PORTS P LAYBOOK 
I 

I I 

2 DAYS D EVE LO P I N G  SC H O O L-W I D E  
B E HAV I O R  EX P E CTAT I O NS [ EXPLO RATI O N] Description Schools will plan for the identification and teaching of school-wide expectations of behavior. Further, they will develop plans for active supervision, problem behavior, classroom management, data collection, and data systems. Upon completion, schools will have identified gaps in current practice and have an action plan for steps to improve practice in their building. Objectives 1 .  Establish commitment 2. Conduct audit of current status 3. Establish expectations 

4. Establish information systems (outcome and process tools) 5 .  Build capacity for function-based support 
S C H O O L-WI D E  "BOOSTE R" 
TI E R  1 TRA I N I N G  [ I M P LE M E NTAT ION ]  

3 DAYS 

Description A "booster" training involves reviewing the critical elements, establishing clear implementation goals to improve School-wide outcomes, and supporting teams who may be earlier in implementation. The objective is to increase the school's effectiveness in implementing the PBS process. The content will be based on the needs of the schools for each district. The content will be based on information from the District Coordinator/Coach/Team and the evaluation results of the Benchmarks of Quality (BoQ) .  The booster training is for schools in their first year of implementing Schoolwide PBIS that have: 
• Completed the School-wide training. 

• Implemented some of the critical elements. 
• A current BoQ score of 35%-80%. 

P B I S  YEAR 2 -TI E R 2 :  
S U _P P LE M E NTAL S U P PO RT SYSTE M  [ I M P LE M E NTATI O N ]  

3 DAYS 

Description This training covers the critical features to support supplemental interventions (Tier 2) within a multi-tiered system, data review, and barrier busting. Tier 2 supports build on the lessons provided at Tier 1, and may prevent the V\ need for more intensive interventions. Tier 2 supports are provided to small �� groups of students with similar needs, offering more time and/ or detailed �� � instruction on the core curriculum. -it....!_;: 
�...0 • This training is available to schools who have reached a BoQ of 80%. 
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D MTSS CO U RS E  D ESC R I PT I O N S  CO NT I N U E D . . .  

I NTE N S I FY I N G  I N STR U CT I O N  l DAV 
[ANY STAG E PAST I N IT IAL I M PLE M E NTAT ION ]  Description NDMTSS focuses on providing high-quality instruction and interventions matched to student need, monitoring progress frequently to make decisions about changes in instruction or goals. In order to meet the demands of an MTSS system, educators are asking for assistance in deepening their knowledge and skills in how to intensify instructional practices to meet the needs of all students. This training will provide educators with evidence-based instructional designs to accelerate students' rate of learning. These can be applied at the universal (Tier 1 ) ,  strategic (Tier 2), and intensive (Tier 3) levels of instruction. The following features of instruction will be addressed: • More explicit • More opportunities to respond • More systematic • More feedback • More modeling • More judicious review 
Objectives 1 .  NDMTSS Defined and Described 2. Understand the Gradual Release of Responsibility Model as a foundation to high quality instruction 3 .  Know how to intensify instruction through evidence-based instructional features to accelerate students' rate of growth 4. Develop an action plan that is practical, reasonable, and doable 
N D MTSS CO N F E R E N CE [ H E LD ANN UALLY IN J U N E ] 3 DAYS 

Description NDMTSS Conference welcomes around 400 educators from across the state each year to engage in the work of Multi-Tier System of Supports within their schools and districts. The conference brings both nationally recognized experts and teams from ND schools to share the most meaningful and effective work being done statewide and across the nation. 
N D MTSS D E M O NSTRAT I O N  S I T ES  Schools in North Dakota are working to install and innovate their system of supports for matching instruction with student needs . NDMTSS Demonstration sites provide new schools with a clear picture of some of the shining examples of MTSS in the state. As an additional layer of learning, demonstration sites are located across the state and represent the various sizes, levels and areas of development of NDMTSS implementation. Contact the NDMTSS REAs for more information. 

N O RTH  DAKOTA M U LTI -TI E R  SYSTE M  O F  SU P PO RTS P LAYBOOK 

r N D M TSS COAC H I N G  & TECH N I CAL  ASS I STA N C E  

SYSTE M  F I D E L ITY WALKTH RO U G H  • 3 ½-day observation and feedback sessions for schoolwide MTSS resources, supports, and intervention 
ACAD E M I C PATHWAY F I D E L ITY WALKTH RO U G H  • Full day observation and feedback sessions for classroom implementing MTSS instruction and intervention 
B E HAV I O R  PATH WAY F I D E L I TY WALKTH RO U G H  • Full day observation and feedback sessions for classroom implementing MTSS instruction and intervention 
D I STR I CT CAPAC ITY ASS ESS M E NT • Full day facilitated team meeting with multiple data entry points to evaluate the effectiveness of current system and the policy/practices in place for a district 
TEAC H E R, AD M I N I STRATO R, O R  TEAM COAC H I N G  • Observation, feedback, and coaching for educators to improve instruction and intervention 
H I G H  I M PACT LEAD E RS H I P  AN D C HAN C E  • Target audience: Principals and Superintendents • High impact leadership focuses on effectively leading system change through strategic implementing of a teachable point of view, instructional leadership, data utilization, and continuous improvement. • Core Values • Instructional Leadership • Strengths-Based leadership • Relational Leadership • Leading Others through Change • Data Driven Decision Making • Managing Change • Culture of Continuous • Countering Resistance Improvement • Highly Effective Teams • Accountability 
Foc u s  O N  ACAD E M I CS • Explicit Instruction • Gradual Release of Responsibility • Student Engagement 
Focus  O N  B E HAV I O R  • CHAMPS • Tough Kids 

N O RTH DAKOTA M U LTI -TI E R  SYSTE M  O F  S U P P O RTS P LAYBOO K 
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I F F E R E N C ES B ETW E E N  N D MTSS AN D RT I 

��f rvin=�:d as a framework to help struggling students with academics. It provided a fantastic starting point; however fell short of including the state's desire to focus on all students. The state determined the need for a more comprehensive approach to school improvement, encompassing academic, behavior, and social emotional needs of all students. North Dakota Multi-tier System of Supports (NDMTSS) framework offers this opportunity. NDMTSS also includes professional development for educators, and focuses on a systemic approach where infrastructures are designed to meet all students' needs. Some view NDMTSS as an extension of Rtl. The goal of North Dakota's Multi-Tier System of Supports is to ensue high quality instruction in every classroom every day for every North Dakota student. 

General I I 
Education 

a � l nte 
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tions a l l  a lo ng the conti n uum ! 

N O RTH DAKOTA M U LTI -TI E R  SYST E M  O F  S U P P O RTS P LAYBOOK  

I CO NT I N U O U S  I M P ROVE M E NT 

a,/e..- ,,�, /. ;e�NDMTSS, recognize that providing all students with the best opportunities to succeed academically and behaviorally requires a constant focus on improvement. This is done through needs assessment, planning, implementation, and evaluations. Like any school improvement process, the continuous improvement cycle empowers systems to effectively plan and implement initiatives while accumulating and analyzing data in order to apply changes to improve practice. 

Needs Assessment 

Implementing 

N O RTH  DAKOTA AD M I N I STRATIVE  R U LES 

North Dakota administrative rules chapter 67-23-06-05 effective date July 1 ,  20 1 2  provide the legal structure for the implementation of Response to Intervention (RtI) in districts across the state. The North Dakota Department of Public Instruction believes that increased student learning requires consistent high-quality instruction matched to student needs. In a quality education environment, student academic and behavioral needs must be identified and monitored continuously with documented student performance data used to make instructional decisions. For RtI to work well, it should be implemented as a part of a Multi-tier System of Supports (MTSS) .  The North Dakota Special Education and Title I offices have developed guidance documents that provide schools with clarity on the integration of targeted supports within an MTSS framework. For more information, please reach out to the NDDPI contacts listed on the back cover. See NDDPI document: Guidelines for Serving Students with Specific Learning Disabilities in Educational Settings https:/!www. nd.gov!dpi!SchoolStaff/SpecialEd!SpecialEducationStateGuidelines/ 

N O RTH DAKOTA M U LTI -TI E R  SYSTE M  O F  S U PPORTS P LAYBOOK  
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0 SOC IAL  E M OT I O NAL LEAR N I N G  ( S E L) G OALS 

P U R POS E The NDMTSS SEL Goals provide ND school districts and educators a framework to guide quality explicit instruction of social and emotional learning skills to foster an engaging school climate for all students, guide selection of evidence-based programs and steer professional learning with regards to SEL in ND. The developed learning goals provide reasonable expectations for what ND students should know and be able to do by the end of each grade span. Collaboration within the classroom, school environment, homes and communities is essential for students to reach their fullest potential. 
N D MTSS AL I G N M E NT NDMTSS provides a framework for implementing educational practices to ensure academic, behavioral and social-emotional success of all students. SEL improves academic and behavioral outcomes. It reduces opportunity gaps by incorporating equitable and inclusive solutions for all students. It is the set of skills that ties academics to behavior and allows students to excel in both areas. When discussing lagging skills for students, often we are referring to social and emotional skills .  Finally, the "soft skills" that we refer to in choice readiness are found within social and emotional learning. For these reasons, NDMTSS supports explicit SEL instruction for all students and recognizes that some may need additional targeted SEL supports while a few may need intensive SEL intervention. 
SOC IAL  AN D E M OT I O NAL  LEAR N I N G  D E F I N E D CASEL defines SEL as "The process through which children and adults acquire and effectively apply the knowledge, attitudes and skills to understand and manage emotions, set and achieve positive goals, feel and show empathy for others, establish and maintain positive relationships, and make responsible decisions:' Socially and emotionally competent children and youth are selfaware, socially aware, able to regulate their emotions, have good relationship skills, and demonstrate responsible decision making at home, school and in the community. (https://casel.org/what-is-sel/) 
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SELF-AWARENESS SELF-MANAGEMENT The ability to accurately recognize one's own emotions, thoughts, and values and how they influence behavior. The ability to accurately assess one's strengths and limitations, with a well-grounded sense of confidence, optimism, and a "growth mindset:' 

The ability to successfully regulate one's emotions, thoughts, and behaviors in different situations- effectively managing stress, controlling impulses, and motivating oneself. The ability 
• Identifying emotions • Accurate self-perception • Recognizing strengths Self-confidence • Self-efficacy 

SOCIAL 
AWARENESS The ability to take the perspective of and empathize with others, including those from diverse backgrounds and cultures. The ability to understand social and ethical norms for behavior and to recognize family, school, and community resources and supports. • Perspective-taking • Empathy • Appreciating diversity Respect for others 

to set and work toward personal and academic goals. 

(A!f"I 70 1 7  

RELATIONSH IP  SKI LLS The ability to establish and maintain healthy and rewarding relationships with di.v�rse individuals and groups. �e ability to communicate clearly, listen well, cooperate with others, resist !napprop:iate social pressure, negotiate conflict constructively, and seek and offer help when needed. • Communication • Social engagement • Relationship building • Teamwork 

• Impulse control • Stress management • Self-discipline • Self-motivation • Goal setting • Organizational skills 

The ability to take the perspective of and empathize with others, including those from diverse backgrounds and cultures . The ability to understand social and ethical norms for behavior and to recognize family, school, and community resources and supports. • Perspective-taking • Empathy • Appreciating diversity • Respect for others 
li � 
� � �  
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