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Explanation or reason for introduction of bill/resolution: 

 
A BILL relating to the adoption of the Revised Uniform Law on Notarial Acts. 
 

Minutes:                                                 Attachment 1,2,3 

 
Chairman K. Koppelman: Opened the hearing on HB 1110. 
 
Representative Klemin: Introduced the bill.  (Attachment #1) Read his testimony.(1:46-8:25) 
 
Representative Paur:  How would the stamping work electronically? 
 
Representative Klemin: That is done now and digitized and can be printed out and the 
material officer can certify that the copy if accurate. 
 
Representative Jones: What constitutes credible witness?   
 
Representative Klemin: A credible witness is anyone the notary decides is credible at that 
location.   How long the audio visual recording should be kept; it is ten years. 
 
Al Jaegar, Secretary of State:  Virginia has opened this up.  Discussed the uniform laws 
throughout the country. (12:00-14:34) National Association of Secretaries of State has come 
up with guidelines and we will be following these guidelines. We have no problems with these 
notary statutes. 
 
Chairman K. Koppelman:  Background for committee, explain the roll of the Secretary 
of State’s Office with respect to notaries so they are clear on that. 
 
Al Jaegar:  We have 13,000 commissioned notaries in the state.  We oversee how that is 
done and the penalties for not following the rules. 
 
Representative Jones: Where will this be used. 
 
Al Jaegar: There is awareness of some amendments that will be offered.  The application of 
this is going to be beyond this office.  There are many different situations where this will be 
used.   
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Nick Hacker, President/CEO, ND Guaranty and Title Co: (Attachment #2)   Went over 
handout.  This provides ease of processing legal documents.   Discussed how this can be 
done now so that it is so much easier saving time and travel costs for veterans. It is 
economical and extremely secure. It also protects North Dakota Notaries.  Montana can do 
it electronically now and we cannot do that here.  This is a national trend.  I have some 
amendments to hand out.  (Attachment #3)   Went over the amendment.  (27:00-33:30) 
 
Representative Paur:  Can the Secretary of State be able to propagate a lot of these 
as rules? 
 
Nick Hacker: It has to be a statutory change. 
 
Representative Jones: That is not covered by the 10 year retention.  Doesn’t it do that same 
thing? 
 
Nick Hacker:  Not quite.  A journal is kept for all the notarizations that they do.  
 

     Representative Jones:  I thought audio visual recording remote would be kept for any bodys  
     access through the Secretary of State’s Office. 
     

Nick Hacker:  No, that could be a lot of data to keep at the Secretary of State. 
 

Rep. Magrum:  Is there an additional cost to the counties? 
 

Nick Hacker:  We already record our documents electronically now with 99% of them.  Most 
counties don’t have enough volume.  They would have some costs.  This does not force them 
to accept electronic recordings. 

 
Rep. Magrum:  Will it be a burden to the counties? 

 
Nick Hacker:  There is no mandate to the counties. 

 
Rep. McWilliams:  Section 5. 4 how does this apply if the journal kept on line. Should the 
amendment read if you lose access to the journal should they report it? 

 
Nick Hacker:  If the electronic document is lost, you report it to the Secretary of State and 
you no longer have control of your journal. 

 
Representative McWilliams: Is the journal kept on the computer or is it kept remotely 
with login access? 
 
Nick Hacker:  Generally they are kept remotely with online access. 

 
Tony Weiler, Executive Director of the State Bar Association:  We support this 
 uniform act. 

 
Chairman K. Koppelman: You are just making them fit the uniform code. 
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Representative Klemin: This does affect some of the North Dakota statutes. 

 
Al Jaegar:  In 2011 when we passed this law and Representative Klemin worked with us and 
it complies in North Dakota. 

 
    Parrel Grossman, Director of the Attorney Generals Concern & Protection Division: 
    Supports the bill. 
 
 
 
 
  Opposition:  None 
  Closed 
 
 
  Rep. Rick Becker:  Would the language be must or shall on page 6? 
 
  Chairman K. Koppelman:  Legislative Council can replace it if need be.   
 
  Motion made by Representative Becker to accept the amendments proposed 
  by Mr. Hacker with the understanding that Legislative Council has that opportunity.    
  Motion seconded by Representative Satrom. 
 
  Representative McWilliams:  Add to the amendment that if the journal is lost or 
  stolen or lost access to it, it should be a little more specific about a digital copy. 
 
  Chairman K. Koppelman:  We have a motion on the floor.  Any further discussion 
  on that motion?  Seeing none, all in favor of the motion to amend signify by saying 
  aye. Motion Carries. 
 
  Representative McWilliams:  Section 5 #4 is lost or stolen, adding or lost access to it. 
 
  Motion by Representative McWilliams and seconded by Representative Becker. 
 
  Additional amendment by Representative McWilliams was passed by voice vote. 
 
  Chairman K. Koppelman:  Motion for Do Pass as twice amended for HB1110. 
 
  Moved by Representative Satrom and seconded by Representative Hanson. 
 
  Roll Call Vote Yes 13 No 0 Absent 1  
 
  Do Pass carries. Representative Karls is the Carrier. 
 
  Hearing Closed.  
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Offered by North Dakota Guaranty & Title 

Nick Hacker (240) 688-2210 

PROPOSED AMENDMENT TO HB NO. 1110 

Page 1, line 1, replace "section" with "sections" 

Page 1, line 1, after "44-06.1-13.1" insert "and a new section to chapter 44-06.1" 

Page 1, line 3, after "sections" insert "11-18-15," 

Page 1, line 3, after "44-06.1-03" remove "and" 

Page 1, line 3, after "44-06.1-18" insert", and "47-19-26" 

Page 1, after line 5, insert: 

"SECTION 1. AMENDMENT. Section 11-18-15 of the North Dakota Century Code is amended 

and reenacted as follows: 

11-18-15. Notary seal on documents filed with recorder - Stamp or imprint allowed. 

The notary seal on any document filed with a recorder may be� 

b ffi !D. either a stamped or an imprinted form� 

b An official stamp under chapter 44-06.1." 

Page 3, line 9, after "record." insert "The prohibition under subdivision b of subsection 7 of section 44-

06.1-23 does not apply to a tangible copy certified under this subsection." 

Page 4, line 10, after "44-06.1-06" replace "of' with "or" 

Page 6, line 29, after "recorder" replace "may" with "must" 

Page 7, after line 2, insert: 

"SECTION 5. A new section to chapter 44-06.1 of the North Dakota Century Code is created and 

enacted as follows: 

Journal. 

b A notary public shall maintain a journal in which the notary public chronicles all notarial acts 

that the notary public performs with respect to a remotely located individual under section 44-

06.1-13.1. The notary public shall retain the journal for ten years after the performance of the 

last notarial act chronicled in the journal. 

b A journal may be created on a tangible medium or in an electronic format. A notary public 

shall maintain only one journal at a time to chronicle all notarial acts performed regarding 

tangible records and one or more journals to chronicle all notarial acts performed regarding 

electronic records. If the journal is maintained on a tangible medium, it must be a permanent, 

bound register with numbered pages. If the journal is maintained in an electronic format, it 

must be in a permanent, tamper-evident electronic format complying with the rules of the 

secretary of state. 
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1, An entry in a journal must be made contemporaneously with performance of the notarial act 

and contain the following information: 

� The date and time of the notarial act; 

Q_, A description of the record, if any, and type of notarial act; 

f:. The full name and address of each individual for whom the notarial act is performed; 

d. If identity of the individual is based on personal knowledge, a statement to that 

effect; 

e. If identity of the individual is based on satisfactory evidence, a brief description of 

the method of identification and the identification credential presented, if any, including 

the date of issuance and expiration of any identification credential; and 

t The fee, if any, charged by the notary public. 

4. If a notary public's journal is lost or stolen, the notary public promptly shall notify the 

secretary of state on discovering that the journal is lost or stolen. 

5. On resignation from, or the revocation or suspension of, a notary public's commission, the 

notary public shall retain the notary public's journal in accordance with subsection 1 and inform 

the secretary of state where the journal is located . 

.§, Instead of retaining a journal as provided in subsections 1 and 5, a current or former notary 

public may transmit the journal to a repository approved by the secretary of state. 

7. On the death or adjudication of incompetency of a current or former notary public, the 

notary public's personal representative or guardian must retain the journal as provided in 

subsections 1 and 5 or transmit it to a repository approved by the secretary of state." 

Page 7, after line 2, insert: 

"SECTION 6. AMENDMENT. Section 47-19-26 of the North Dakota Century Code is amended 

and reenacted as follows: 

47-19-26. Certificate of acknowledgement - Forms. 

An officer taking an acknowledgment of an instrument within this state must endorse thereon 

or attach thereto a certificate substantially in the forms prescribed in sections 47-19-27, 47-19-28, 47-

19-29, and 47-19-30 or in subsections 1 and 2 of section 44-06.1-19." 

Renumber accordingly 

Page No. 2 
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Adopted by the Judiciary Committee 

January 9, 2019 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1110 

� 
I o.r-2-

1/,.I11 
f/-(j/110 

Page 1, line 1, after "44-06.1-13.1" insert "and a new section to chapter 44-06.1" 

Page 1, line 3, after "sections" insert "11-18-15," 

Page 1, line 3, remove "and" 

Page 1, line 3, after "44-06.1-18" insert ", and 47-19-26" 

Page 1, after line 5, insert: 

"SECTION 1. AMENDMENT. Section 11-18-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-18-15. Notary seal on documents filed with recorder - Stamp or imprint 
allowed. 

The notary seal on any document filed with a recorder may be ffi� 

i ln either a stamped or an imprinted form: or 

2. An official stamp. as defined in section 44-06.1-01." 

Page 3, line 9, after the underscored period insert "The prohibition under subdivision b of 
subsection 7 of section 44-06.1-23 does not apply to a tangible copy certified under 
this subsection." 

Page 4, line 10, replace the second "of' with "or" 

Page 6, line 29, replace "may" with "shall" 

Page 7, after line 2, insert: 

"SECTION 6. A new section to chapter 44-06.1 of the North Dakota Century 
Code is created and enacted as follows: 

Journals. 

i A notary public shall maintain a journal in which the notary public 
chronicles all notarial acts the notary public performs with respect to a 
remotely located individual under section 44-06.1-13.1. The notary public 
shall retain the journal for ten years after the performance of the last 
notarial act chronicled in the journal. 

2. A journal may be created on a tangible medium or in an electronic format. 
A notary public shall maintain only one journal at a time to chronicle all 
notarial acts performed regarding tangible records and one or more 
journals to chronicle all notarial acts performed regarding electronic 
records. If a journal is maintained on a tangible medium. it must be a 
permanent. bound register with numbered pages. If the journal is 
maintained in an electronic format. it must be in a permanent. tamper­
evident electronic format complying with the rules of the secretary of state. 
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3. An entry in a journal must be made contemporaneously with performance 
of the notarial act and contain the following information: 

� The date and time of the notarial act; 

Q,. A description of the record. if any. and type of notarial act; 

.Q.,_ The full name and address of each individual for whom the notarial act 
is performed: 

d. If identity of the individual is based on personal knowledge, a 
statement to that effect; 

e. If identity of the individual is based on satisfactory evidence. a brief 
description of the method of identification and the identification 
credential presented. if any. including the date of issuance and 
expiration of the identification credential: and 

L The fee. if any. charged by the notary public. 

4. If the journal of a notary public is lost. the notary public loses access to the 
journal. or the journal is stolen. the notary public promptly shall notify the 
secretary of state upon discovering the journal is lost. access is lost. or the 
journal is stolen. 

5. On resignation from. or the revocation or suspension of. the commission of 
a notary public. the notary public shall retain the journal in accordance with 
subsection 1 of this section and inform the secretary of state where the 
journal is located. 

§.,_ Instead of retaining a journal as provided in subsections 1 and 5. a current 
or former notary public may transmit the journal to a repository approved 
by the secretary of state. 

L Upon the death or adjudication of incompetency of a current or former 
notary public. the personal representative or guardian of the notary public 
shall retain the journal as provided in subsections 1 and 5 or transmit the 
journal to a repository approved by the secretary of state. 

SECTION 7. AMENDMENT. Section 47-19-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

47-19-26. Certificate of acknowledgment - Forms. 

An officer taking an acknowledgment of an instrument within this state must 
endorse thereonQQ... or attach theretoto. the instrument a certificate substantially in the 
forms prescribed in sections 47-19-27, 47-19-28, 47-19-29, and 47-19-30 or in 
subsections 1 and 2 of section 44-06.1-19." 

Renumber accordingly 
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Committee 

Amendment LC# or Description: ____ µ�· �ll ......... t::-==..__,,.)._,:(,__....e:.-�e-_,,;,--f}_,_,,_01.�-i!'---N....__d...-. ______ _ 

Recommendation: ..8 Adopt Amendment 

Other Actions: 

0 Do Pass 0 Do Not Pass 

0 As Amended 

0 Place on Consent Calendar 

0 Reconsider 

0 Without Committee Recommendation 

0 Rerefer to Appropriations 

0 

Motion Made By 1� � Seconded By f "f2 , . S 7J tr� rl"J 
Representatives Yes No Representatives Yes No 

Chairman Koppelman Rep. Buffalo 
Vice Chairman Karls Rep. Karla Rose Hanson 
Rep. Becker 
Rep. Terry Jones 
Rep. Magrum 
Rep. McWilliams 
Rep. B. Paulson 
Rep. Paur 
Rep. Roers Jones 
Rep. Satrom 
Rep. Simons 
Rep. Vetter 

Total (Yes) 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Module ID: h_stcomrep_05_006 
Carrier: Karls 

Insert LC: 19.0254.02001 Title: 03000 

REPORT OF STANDING COMMITTEE 
HB 1110: Judiciary Committee (Rep. K. Koppelman, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HB 1110 was placed on the 
Sixth order on the calendar. 

Page 1, line 1, after "44-06. 1-13. 1" insert "and a new section to chapter 44-06. 1" 

Page 1, line 3, after "sections" insert "11-18-15," 

Page 1, line 3, remove "and" 

Page 1, line 3, after "44-06. 1-18" insert ", and 47-19-26" 

Page 1, after line 5, insert: 

"SECTION 1. AMENDMENT. Section 11-18-15 of the North Dakota Century 
Code is amended and reenacted as follows: 

11-18-15. Notary seal on documents filed with recorder - Stamp or 
imprint allowed. 

The notary seal on any document filed with a recorder may be m� 

1:. ln either a stamped or an imprinted form;_m: 

� An official stamp, as defined in section 44-06. 1-01." 

Page 3, line 9, after the underscored period insert "The prohibition under subdivision b of 
subsection 7 of section 44-06. 1-23 does not apply to a tangible copy certified under 
this subsection." 

Page 4, line 10, replace the second "of' with "or" 

Page 6, line 29, replace "may" with "shall" 

Page 7, after line 2, insert: 

"SECTION 6. A new section to chapter 44-06. 1 of the North Dakota Century 
Code is created and enacted as follows: 

Journals. 

1:. A notary public shall maintain a journal in which the notary public 
chronicles all notarial acts the notary public performs with respect to a 
remotely located individual under section 44-06. 1-13. 1. The notary public 
shall retain the journal for ten years after the performance of the last 
notarial act chronicled in the journal. 

� A journal may be created on a tangible medium or in an electronic format. 
A notary public shall maintain only one journal at a time to chronicle all 
notarial acts performed regarding tangible records and one or more 
journals to chronicle all notarial acts performed regarding electronic 
records. If a journal is maintained on a tangible medium, it must be a 
permanent. bound register with numbered pages. If the journal is 
maintained in an electronic format, it must be in a permanent. tamper­
evident electronic format complying with the rules of the secretary of 
state. 

-1. An entry in a journal must be made contemporaneously with performance 
of the notarial act and contain the following information: 

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_05_006 
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a. The date and time of the notarial act; 

Q,_ A description of the record. if any. and type of notarial act; 

c. The full name and address of each individual for whom the notarial 
act is performed; 

Q,. If identity of the individual is based on personal knowledge. a 
statement to that effect; 

� If identity of the individual is based on satisfactory evidence. a brief 
description of the method of identification and the identification 
credential presented. if any. including the date of issuance and 
expiration of the identification credential; and 

t The fee. if any. charged by the notary public. 

4. If the journal of a notary public is lost. the notary public loses access to 
the journal. or the journal is stolen. the notary public promptly shall notify 
the secretary of state upon discovering the journal is lost. access is lost. 
or the journal is stolen. 

� On resignation from. or the revocation or suspension of. the commission 
of a notary public. the notary public shall retain the journal in accordance 
with subsection 1 of this section and inform the secretary of state where 
the journal is located. 

6. Instead of retaining a journal as provided in subsections 1 and 5. a 
current or former notary public may transmit the journal to a repository 
approved by the secretary of state. 

L Upon the death or adjudication of incompetency of a current or former 
notary public. the personal representative or guardian of the notary public 
shall retain the journal as provided in subsections 1 and 5 or transmit the 
journal to a repository approved by the secretary of state. 

SECTION 7. AMENDMENT. Section 47-19-26 of the North Dakota Century 
Code is amended and reenacted as follows: 

47-19-26. Certificate of acknowledgment - Forms. 

An officer taking an acknowledgment of an instrument within this state must 
endorse thereonQD.... or attach theretoto. the instrument a certificate substantially in 
the forms prescribed in sections 47-19-27, 47-19-28, 47-19-29, and 47-19-30 or in 
subsections 1 and 2 of section 44-06. 1-19." 

Renumber accordingly 

(1) DESK (3) COMMITTEE Page 2 h_stcomrep_05_006 
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Judiciary Committee 
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#32582 (38:57) 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Meghan Pegel 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact section 44-06.1-13.1 and a new section to chapter 44-06.1 of 
the North Dakota Century Code, relating to the adoption of the Revised Uniform Law on Notarial Acts; 
and to amend and reenact sections 11-18-15, 44-06.1-01, 44-06.1-03, 44-06.1-18, and 47-19-26 of 
the North Dakota Century Code, relating to the adoption of the Revised Uniform Law on Notarial Acts. 
 
 

Minutes:                                                 2 Attachments 

 
Chair Larson opens the hearing on HB 1110. 
 
Lawrence R. Klemin, District 47 Representative and Chairman of the ND Commission 
on Uniform State Laws, testifies in favor (see attachment #1) 
 
Senator Bakke: Do they have to keep the journal for the same 10 years as the recordings? 
Representative Klemin: Yes. That’s noted on page 7, line 17. 
 
(12:35) Al Jaeger, Secretary of State, testifies in favor 
 
Jaeger: When ND adopted the uniform upgrade in 2011, it was the first state to adopt it. 
Representative Klemin was actually on the committee that worked on the uniform aspects of 
it. The chair of the committee is actually a former professor of law at UND, so there is quite 
a bit of history in terms of background. The commonwealth of Virginia was the first state that 
started this remote notarization. It’s been going for 7 years now, and most likely it’s happened 
in ND. With them starting it in Virginia, there were concerns within my group of National 
Association of Secretaries of State (NASS) about it because of the traditional being present 
aspect.  

We have a group under our umbrella of NASS called “Notary Public Administrators”. I 
am privileged to have been one of the secretaries 20 years ago that helped start it because 
there was no organization that existed for notary public administrators; there were 
organizations that catered to notaries, but not administrators. We already have legislation for 
electronic notarization, and we’ve been waiting to implement that until our new software 
would be up. This also pertains to rules, so in both cases, we need the rules adopted before 
either one of these electronic or remote notarization goes into effect. Even though there will 
be an effective date of the bill, there will be a delay in terms of going through the 
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administrative rules process to finalize the overall use of both electronic notarization, which 
we already have, and remote notarization. 
 The notary public administrators have guidelines with electronic and remote 
notarization, and I suspect that we will be following those rather closely in terms of how we 
adopt our rules. My concern is that there are other states that have jumped on the bandwagon 
after Virginia. It’s a little helter-skelter now, and I felt it is much better that ND adopts the 
uniform law so it brings consistency. We felt it was important to not wait another biennium 
but instead get the uniform law in place. Our office supports this bill. It’s a movement that is 
taking place, and I think we would be better off if we were in control of how it might be done 
here. 
 
Vice Chairman Dwyer: How does the electronic notarization work? 
Jaeger: It’s a different process because it’s a transfer in a different manner where the people 
are in a sense present, but the document and some different things might be conveyed 
electronically.  
 
Vice Chairman Dwyer: They have to be present? 
Jaeger: Correct. The remote is actually videotaped. That’s one of the concerns that my 
colleagues have had. This concern came up about yes, it’s being videotaped, but do you 
know if everything is on the up and up? We found that probably because of the type of 
identification requirements, it might actually be more secure than personal where sometimes 
notaries on a personal level may not follow the law in terms of asking for identification and 
stuff like that. I think most of those concerns have been addressed. I suppose like with 
anything else, there can be some coercion, but I suspect that that can actually happen today 
in our normal situation.  
 
Senator Bakke: When you go into a notary republic, you walk out with a document that has 
a seal and signature on it. When you do this electronically, do they produce a document for 
you? What do you get to prove that it’s been notarized? 
Jaeger: I don’t know all of the details like that. It does allow for documents to be recorded. I 
would suspect that a copy is given to whomever. Overseas is a big thing because apparently, 
if you go to an embassy, they charge quite a bit for those type of things. 
 
(21:35) Nick Hacker, President/CEO of ND Guaranty and Title Co, testifies in favor (see 
attachment #2) 
 
(30:30) Hacker: To address Senator Bakke’s concern, generally when we conduct an 
electronic signing of a document today, when we get done with that document it is prescribed 
out to the user. We often offer to print their mortgage package from your real estate closing 
if they would like. Most people opt for us to give it to them electronically. In fact, the way the 
industry is working, we’re now storing that for that consumer for a long period of time; if they 
ever needed it, they can come back to us. 
 
Vice Chairman Dwyer: Please explain the House amendments further. 
 
Hacker: The first amendment is on page 1 line 12. This is where the official stamp is 
prescribed under chapter 44. This clarifies that the county recorder can accept an electronic 
stamp versus a stamp. 
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The other change is on page 3 under section 3 lines 17 and 18. After electronic record, we 
asked to ensure that the prohibition under this subsection b of 7 does not apply to a tangible 
copy certified under this subsection. This is to ensure the notary is not violating section 44-
06.1-23 which is a prohibited act under the commission of a notary; it clarifies they’re not 
violating that prohibited act by using an electronic notary. 
The notary journal requirement was the largest portion of the bill that was amended. That’s 
following national language used in the model acts that wasn’t included in the uniform law 
commission version here. It’s so that we have evidence in cases of fraud or impeached use, 
someone stealing and using someone else’s notary. 
Section 7 was a new section added in the House. This is enabling language in the real 
property section of the code that allows the notary acknowledgement block to be used on 
real property conveyance documents. 
The other amendment that we made was under section 5 lines 8 through 11 that the recorder 
shall accept the recording of a tangible copy certified by that notary. Right now they’re down 
to just one county not accepting electronic notary. We didn’t want to force them into it; some 
very low recording jurisdictions adopting the technology needed to record an electronic 
document can be a challenge. If we’re not able to submit the electronic document to the 
county recorder, we could print it certified as the notary and hand-deliver it to them and the 
county recorder will record that. We visited with the county recorders on that provision and 
they were fine with it. It’s exciting that we’re down to one county that doesn’t accept electronic 
recordings, which in real property business is significant. Other states like Minnesota aren’t 
near the utilization that we are here in North Dakota, so that’s something we should be proud 
of.  
 
Vice Chairman Dwyer: The 10 states that have adopted this, do they make individual 
amendments to fit their circumstances? 
 
Hacker: They absolutely do. Unfortunately within a few of those states, they were too far 
ahead of the curve and don’t have a uniform act. They’ll probably be revisiting their statutes 
again when they figure out that it’s not working. We’re a title insurance agent and write title 
insurance for a much larger company, an underwriter. There are states that don’t allow us to 
do remote electronic notarizations because the statutes weren’t drafted correctly in a way 
that would be useable. However, every other state that’s taking the uniform law commission 
version is making those tweaks and nuances with other parts of their Century Code to make 
sure it works for real property and it’s not in violation of other sections in code. 
 
(37:10) Tony Weiler, Exec. Director of the State Bar Association, testifies in favor 
 
Weiler: The state bar association has a history for supporting uniform laws for a few reasons. 
First is the process that goes into drafting these and how it’s looked at by legislators, lawyers 
and law professors. Second it’s generally not very controversial stuff, and we tend to stay out 
of anything controversial by constitution. Third our legislature still gets a chance to take a 
look at these uniform laws and if they don’t fit ND the way we’d like, then you get to make 
those changes. We support this and encourage a do pass for all the reasons that you heard 
from the previous speakers. 
 
 
Chair Larson closes the hearing on HB 1110. 
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TESTIMONY OF REP. LAWRENCE R. KLEMIN 

HOUSE JUDICIARY COMMITTEE 

HOUSE BILL NO. 1110 
JANUARY 9, 2019 

Speaker of the House 

Mr. Chairman and members of the House Judiciary Committee. I am Lawrence R. 
Klemin, Representative from District 47 in Bismarck. I am also the Chairman of the 
North Dakota Commission on Uniform State Laws and have been appointed to 
represent the House on the National Uniform Law Commission. 

The Uniform Law Commission (ULC), also known as the National Conference of 
Commissioners on Uniform State Laws, established in 1892, provides states with non­
partisan, well-conceived and well-drafted legislation that brings clarity and stability to 
critical areas of state statutory law. ULC members must be lawyers, qualified to 
practice law. They are practicing lawyers, judges, legislators and legislative staff and 
law professors, who have been appointed by state governments as well as the District 
of Columbia, Puerto Rico and the U.S. Virgin Islands to research, draft and promote 
enactment of uniform state laws in areas of state law where uniformity is desirable and 
practical. North Dakota has been a member of the ULC since 1893 and has enacted 86 
uniform laws, many of which have been revised over the years to keep up with changing 
times and technology. 

The Revised Uniform Law on Notarial Acts (RULONA) is one such act. North Dakota 
had enacted the uniform law many years ago and in 2011 enacted the revised law as 
Chapter 44-06.1 of the North Dakota Century Code. The revised law was promulgated 
in 2010 and I was a member of the ULC committee that worked for several years to 
draft RULONA. 

House Bill 1110 is an amendment to the law we enacted in 2011 and is intended to 
create new law to authorize remote notarizations through the use of an emerging 
technology. Amendments to the Revised Uniform Law on Notarial Acts, including a new 
Section 14A on remote notarization, were approved by the ULC in 2018, resulting in 
RULONA (2018). 

RULONA (2018) was prepared in response to a rapidly emerging trend among the 
states to authorize the performance of notarial acts by means of audio-visual 
technology. Traditionally, an individual has been required to physically appear before a 
notary public. In recent years, technology and commercially available identification 
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services have made it possible to perform notarial acts for persons who are not in the 
physical presence of a notary public. RULONA (2018) authorizes remote notarization 
without geographic limits on the location of the signer. 

RULONA (2018) updates RULONA (2010) by authorizing a notary public to perform 
notarial acts for remotely located individuals using communication and identity-proofing 
technology provided its requirements have been fulfilled. The new provisions: 

• Provide that an individual may appear before a notary public by means of 
communication technology and thereby comply with the provisions of RULONA Section 
6 calling for appearance before a notary public. 

• Define communication technology as any means or process that allows a notary 
public and a remotely located individual to communicate with each other simultaneously. 
Specific technology is not identified in the amendment. 

• Specify the means by which a notary public must identify a remotely located 
individual. This includes personal knowledge of the identity of the individual, and evidence 
of the identity of the remotely located individual by oath or affirmation from a credible 
witness. 

• Permit a notary public to identify a remotely located individual by at least two 
different types of identity-proofing processes or services. This may include having a 
remote individual answer questions for which there is a high probability that only the 
true individual would be able to answer correctly, or using biometric identification 
technology or credential analysis. 

• Require that an audio-visual recording of the performance of the notarial act be created. 

• Provide that the certificate of notarial act required under Section 15 must indicate that a 
notarial act performed in accordance with this Section was done by means of communication 
technology. 

• Provide that the commissioning officer may adopt rules regarding the performance of 
notarial acts for remotely located individuals. 

RULONA (2018) also now specifies that the notarial officer may certify that a tangible copy is an 
accurate copy of an electronic record and that such certifications may be accepted for recording 
into the real estate records. 

Section 1 of House Bill 1110 amends the definitions section to include the definition of "person", 
which is a standard definition used throughout the North Dakota Century Code. 

Section 2 of the bill provides the authority for a notarial officer to certify that a tangible copy of 
an electronic record is an accurate copy of the electronic record . 

Section 3 of the bill is the main part of the bill and enacts the new language on remote 
notarizations. Please note that under this new law, the Secretary of State is authorized to adopt 
rules for standards relating to remote notarizations and the communications technology that can 
be used for identity proofing. This new law will not actually be used until those rules are 
adopted. This is enabling legislation to allow remote notarizations once the rules are in place. 
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Section 4 of the bill provides that a county recorder may accept and record a tangible copy of an 
electronic record that has been certified as accurate as satisfying requirements for only 
recording original documents. 

The American Society of Notaries has formally endorsed the 2018 update to RULONA. A copy 
of the endorsement is attached to my testimony. 

I encourage you to recommend approval of House Bill 1110. I would be happy to answer any 
questions that you may have. 
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Anita Ramasastry, President 
U niform Law Commission 
111  N. Wabash Avenue, Suite 1010 
Chicago, IL 60602 

• 
AMERICAN SOCIETY OF 
:NOTARIES 

RE:  ASN Support - Revised U niform Law on Nota ria l  Acts (2018 ) 

Dear Ms. Ramasastry, 

American Society of Nota ries, a professional orga nization serving Notaries Publ ic si nce 1965, congratu lates 

the U niform Law Commission on its thoughtfu l ly composed 2018 update to the Revised Un iform Law on 

Notaria l Acts (RU LONA). 

Our Society, an Observer to the RULONA's drafting a nd subsequent revisions, has long supported widespread 

adoption of the Act for these reasons. 

Scope. The RU LONA provides a lega l framework addressing every a rea of notaria l  l aw-qua l ifications to 

obta in a Notary commission, authority to perform notaria l acts, specified duties, notaria l act requ i rements, 

identification of principals, notaria l certificates, offic ia l  stamp and stamping device, record keeping, 

prohib ited acts, and more. In states where notary provisions are scattered among mu lt ip le a reas of law, 

enacting RULONA wi l l  provide statutory cohesiveness a nd cla rity. 

U nified Treatment of Tangible a nd E lectronic Records. The RU LONA marries notarization's trad itions with 

present-day demands by defin ing paper-based (ta ngib le) and electron ic documents as  "records," authorizing 

a nota ria l  officer to notarize "records," and applying notarial act requirements equa l ly to notarization of 

ta ngib le  and electron ic records. 

Un iformity Among States. Consider the Act's provisions establ ish ing the requ i rements for performance of 

each nota ria l  act, the information e lements in an officia l  stamp and the form of a notarial certificate. 

Uniformity in these areas promotes the acceptance of notaria l acts across jurisdictiona l  borders and 

strengthens re lying parties' confidence in  the integrity of a notaria l act, wherever it is  performed. 

Standards of Practice. The RU LONA establ ishes base l ine standards in core a reas of notaria l  law and practice, 

thus enhancing the office's professiona l ism a nd strengthening the assurances provided by notar ia l  acts. The 

Act supports adherence to these standards by empowering notaria l  officers to refuse to perform a notar ia l  

act, u n less refusa l is prohibited by other law. The Act is a guide to the most essentia l  and desirable provis ions 

of notaria l l aw and best practices, especia l ly for states moving in  new d irections such as authorizing the 

performa nce of notaria l acts usi ng communications technology and related techno logical tools. 

P°'-()_Q � 
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Proven Interstate Recogn ition Provisions. The RU LONA provides for the enacting state's legal recogn ition of a 

nota rial act performed in another jurisd iction. These provisions support the free exchange of records 

between ju risd ictions by assuring that variations in state N otary laws do not impair  recognition of a lawfu lly 

performed notaria l act. Such language has appeared in mu lt ip le Un iform Law Commission Acts for decades, 

largely uncha nged because it is so clea r and effective. 

Stakeholder Part icipation. The RULONA's drafting process was expertly managed a nd relentless ly i nclusive. 

All stakeholder i nput received thoughtful cons ideration. The result ing Act reflects, and is responsive to, the 

needs of the many stakeholders who participated in the d rafting process and who rely on the assu rances a 

nota ria l  act provides. 

American Society of Notaries recommends adoption of the RU LONA and commends al l  Drafting Committee 

members-especia l ly Patricia Brumfield Fry, Raymond Pepe and Reporter Arthur Gaudio-for the i r  

exemplary work. 

Sincerely, 

Kathleen Butler 
Executive Director 
American Society of Nota ries 

KB/me 

AMER ICAN Soc1ETY OF NOTARIES I P.O. Box 5707, TALLAHASSEE FL 32317 I PH. 850-671-5164 I www.ASNNOTARY.ORG 
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Remote notarization will benefit consumers by its convenience and provide security for the notarial 

process. H.B. 1110 incorporates the best thinking across the country on how to enact remote notary 

legislation in a secure manner. 

1. Using a nationally vetted model 

H.B. 1110 would enact RU LONA 2018, building on our state's earlier adoption of the Revised Uniform 

Law on Notarial Acts in 2011. RULONA 2018 is a nationally vetted model consistent with other national 

models and standards developed by both private industry participants and public officials. 

• Title and Mortgage Industry Participation: RULONA 2018 was developed with intense 

involvement of the title and mortgage industries. It is consistent with our own industry model 

law, the Model Legislation for Remote Online Notarization adopted jointly by the Mortgage 

Bankers Association (MBA) and American Land Title Association (ALTA). 

• Foundation for NASS Standards: RULONA 2018 provides a legal framework consistent with the 

National Association of Secretary of States (NASS} Remote eNotary Standards, adopted in 

• February of 2018. 

• 

2. A consumer-friendly choice 

Remote notarization is the consumer-friendly alternative to the difficult and time-consuming process 

of finding a traditional notary for an in-person notarization. 

• Ease of Access: North Dakota residents can get documents notarized anywhere, anytime. 

• Save on Time, Lost Wages and Travel Costs: Remote notarization eliminates the need to make 

appointments, take leave from work, or drive for miles to find a notary-all you need is a 

computer and an internet connection. 

• Good for Veterans and the Disadvantaged: It benefits members of the military on deployment 

and other North Dakotans out of state, and is especially useful to rural, disadvantaged, or 

immobilized residents who need to notarize official documents. 

• Economical and Efficient: Remote online notarization can reduce transaction costs to 

consumers by allowing businesses to move to efficient electronic alternatives to paper 

documents. 

• Consumer Choice: Remote online notarization will be strictly optional and preserve consumer 

choice. It will simply be an alternative for North Dakota residents who wish to use it. 

3. The secure option 
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With increasing fraud and other scams hitting both North Dakota's residents and its business 

community, remote notarization is a secure option that uses the latest technologies to address fraud 

prevention. 

• Enhanced Identification Requirements: With enhanced I D  requirements and using a multi­

factor approach to authenticate signers, remote notarization leverages the latest technologies 

and forensic tools to stop fraud before it happens. 

• Robust Audit Trail: With a secure electronic journal entry (which should be added via 
amendment) and audio-video recording made of each notarization, there will be an auditable 

record to deter potential fraudsters. Criminals will be much less likely to steal someone's 

identity when the camera is rolling. 

• Secure Technologies: Remote notarization includes the latest tamper-evident technologies so 

that third parties can detect whether someone has tried to alter an electronically notarized 

document. 

4. Protecting North Dakota notaries 

A remote notarization law will be of great benefit to North Dakota's notaries by expanding to them 

new choices and options for their notarial practice. 

• Protect Notary Security: A notary's physical safety-which may be threatened when notaries 

are frequently asked to travel to remote locations to notarize documents-will become 

protected. A notary only needs to click "End Session" whenever events become threatening or 

suspicious. 

• Minimal Hardware Required: Any notary with a computer and internet connection will have all 

the tools necessary to succeed. 

• Protect the Role of Notaries: Remote notarization relies on tried and tested practices and 

technologies and will cement the role of North Dakota notaries in digital commerce. 

5. A national trend at 36 states and counting ... 

Because the internet knows no borders, tens of thousands of remote notarizations are already 

happening each year across the country and in every state-including ours. Today, North Dakota 

residents are going online to use to the services of remote notaries in other states, instead of being 

able to use North Dakota notaries operating under North Dakota law. Our notaries should be given the 

tools to compete on a level playing field. 

• 10 States Have Enacted Remote Notary Laws: IN, M l , MN, MT, NV, OH, TN, TX, VA and VT. 

• At Least 26 Other States Are Considering Remote Notarization: Bills are likely to be filed in 2019 

or 2020 in AK, AL, AZ, CA, CO, FL, GA, HI, IA, ID, IL, KS, KY, LA, MO, MS, NE, NJ, OK, OR, PA, SC, 

SD, UT, WA and WI. 

• Majority of the U.S.: If every state above passes a remote notary bill, that will be 72% of all 

states representing more than 85% of the U.S. population . 
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6. Minor Amendments 

H.B. 1110 should be amended for a few minor corrections and additions: 

• Recording Certified Copies: A core feature of RULONA 2018 is a process that enables certified 

copies of electronic documents to be recorded in counties that currently lack e-recording 

capabilities. However, there is an inconsistency between Section 2 of the bill and current law in 

NDCC 44-06.1-23{7) (b) that needs to be addressed. 

• Add a Journal Requirement: Because hand-written signatures are not possible on electronic 

documents, a notary's journal provides a valuable piece of evidence of who actually signed in 

the case of a later legal dispute. RULONA's journal provision should be added so that any notary 

who performed a remote notarization will keep a record of each signing event. 

• A Few Inconsistencies: There are a couple of inconsistencies between RULONA, as originally 

enacted in 2011, and other provisions relating to seals and acknowledgement forms in in NDCC 

11-18-15 and NDCC 47-19-26. These oversights can now be easily corrected . 
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Offered by North Dakota Guaranty & Title 

Nick Hacker {240) 688-2210 

PROPOSED AMENDMENT TO HB NO. 1110 

Page 1, line 1, replace "section" with "sections" 

Page 1, line 1, after "44-06.1-13.l" insert "and a new section to chapter 44-06.1" 

Page 1, line 3, after "sections" insert "11-18-15," 

Page 1, line 3, after "44-06.1-03" remove "and" 

Page 1, line 3, after "44-06.1-18" insert", and "47-19-26" 

Page 1, after line 5, insert: 

"SECTION 1. AMENDMENT. Section 11-18-15 of the North Dakota Century Code is amended 

and reenacted as follows: 

11-18-15. Notary seal on documents filed with recorder - Stamp or imprint allowed. 

The notary seal on any document filed with a recorder may be� 

.L ffi lo. either a stamped or an imprinted form,;__QI 

b An official stamp under chapter 44-06.1." 

Page 3, line 9, after "record." insert "The prohibition under subdivision b of subsection 7 of section 44-

06.1-23 does not apply to a tangible copy certified under this subsection." 

Page 4, line 10, after "44-06.1-06" replace "of' with "or" 

Page 6, line 29, after "recorder" replace "may" with "must" 

Page 7, after line 2, insert: 

"SECTION 5. A new section to chapter 44-06.1 of the North Dakota Century Code is created and 

enacted as follows: 

Journal . 

.L A notary public shall maintain a journal in which the notary public chronicles all notarial acts 

that the notary public performs with respect to a remotely located individual under section 44-

06.1-13.1. The notary public shall retain the journal for ten years after the performance of the 

last notarial act chronicled in the journal. 

I, A journal may be created on a tangible medium or in an electronic format. A notary public 

shall maintain only one journal at a time to chronicle all notarial acts performed regarding 

tangible records and one or more journals to chronicle all notarial acts performed regarding 

electronic records. If the journal is maintained on a tangible medium, it must be a permanent, 

bound register with numbered pages. If the journal is maintained in an electronic format, it 

must be in a permanent, tamper-evident electronic format complying with the rules of the 

secretary of state. 

Page No. 1 
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� An entry in a journal must be made contemporaneously with performance of the notarial act 

and contain the following information: 

� The date and time of the notarial act; 

b. A description of the record, if any, and type of notarial act; 

f: The full name and address of each individual for whom the notarial act is performed; 

Q, If identity of the individual is based on personal knowledge, a statement to that 

effect; 

e. If identity of the individual is based on satisfactory evidence, a brief description of 

the method of identification and the identification credential presented, if any, including 

the date of issuance and expiration of any identification credential; and 

t. The fee, if any, charged by the notary public. 

4. If a notary public's journal is lost or stolen, the notary public promptly shall notify the 

secretary of state on discovering that the journal is lost or stolen. 

5. On resignation from, or the revocation or suspension of, a notary public's commission, the 

notary public shall retain the notary public's journal in accordance with subsection 1 and inform 

the secretary of state where the journal is located. 

� Instead of retaining a journal as provided in subsections 1 and 5, a current or former notary 

public may transmit the journal to a repository approved by the secretary of state. 

7. On the death or adjudication of incompetency of a current or former notary public, the 

notary public's personal representative or guardian must retain the journal as provided in 

subsections 1 and 5 or transmit it to a repository approved by the secretary of state." 

Page 7, after line 2, insert: 

"SECTION 6. AMENDMENT. Section 47-19-26 of the North Dakota Century Code is amended 

and reenacted as follows: 

47-19-26. Certificate of acknowledgement - Forms. 

An officer taking an acknowledgment of an instrument within this state must endorse thereon 

or attach thereto a certificate substantially in the forms prescribed in sections 47-19-27, 47-19-28, 47-

19-29, and 47-19-30 or in subsections 1 and 2 of section 44-06.1-19." 

Renumber accordingly 

Page No. 2 
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11-18-11. Recorder to record instruments. 
When an instru ment affecti ng the tit le to or creat ing a l i e n  u pon real estate with i n  the cou n ty 

is n u m bered and entered i n  the reception record and i n d exed , it m u st be recorded or filed a s  
provided by law. T h e  recorder shall p rovide record i n g  i nformation on t h e  instru ment as required 
by paragraph 4 of subd ivis ion a of s u bsect ion 1 of section  1 1 - 1 8-05 and shall authenticate the 
information with an official  s ignature and the official  seal of the office as req u i red by sectio n  
1 1 - 1 8-04 . 

11-18-12. Record, when complete - Penalty for alteration. 
Repealed by S . L .  1 975,  ch. 1 06, § 673. 

11-18-13. Indexing and filing security agreements. 
The p rovis ions of sections 1 1 - 1 8-09, 1 1 - 1 8- 1 0, and 1 1 - 1 8- 1 1 shall not extend to , nor cover 

the i ndexi ng and fil ing of, a fi nanci n g  statement .  S u ch i nstru ment shall be i n d exed a n d  filed a s  
provided i n  chapter 4 1 -09 .  

11-18-14. Recorder to remove and destroy certain documents -Records to be made. 
The recorder i n  each cou nty in th is  state , u n less otherwise earl ier  permitted by law, s h a l l  

rem ove from t h e  fi les i n  the record e r's office , and destroy, a l l  chatte l mortgages , agr icu lt u ra l  
processor's l i e n s ,  agricultu ral su ppl ier's l i e n s ,  ag ister's l iens ,  mechan ic's l i e n s ,  repairman's l i e n s ,  
u n pa id  earned insurance premium l iens ,  a n d  sales contracts together with any releases for the 
instru ment u pon which a cla im for rel i ef has accrued and wh i ch cla im for rel ief is more than ten 
years old .  At the t ime of destroying the fi les the recorder s h al l  n ote on the m a rg i n  of the i n d ex 
opposite the record of each i n strument so removed and destroyed the date when the i n stru ment  
was d estroyed. 

11-18-15. Notary seal on documents filed with recorder -Stamp or imprint allowed. 
The nota ry seal on any document fi led with a record e r  may be i n  either  a sta m ped or a n  

• i m p ri nted form. 

• 

11-18-16. Buried transmission facilities - Filing notice thereof. 
Repealed by S . L .  1 995, ch . 455, § 8. 

11-18-17. Establishment of a county card file system. 
Repealed by S . L .  1 995, ch . 455, § 8 .  

11-18-18. Request of exact location from owner o f  facilities - Owner t o  provide 
location information. 

Repealed by S . L .  1 995, ch . 455, § 8 .  

11-18-19. Injury or damage to the facility -Civil cause o f  action. 
Repealed by S . L .  1 995, ch . 455, § 8 .  

11-18-20. Card to be used in submitting information t o  county recorders. 
Repealed by S . L .  1 995, ch . 455, § 8 .  

11-18-21. Alteration of existing boundary lines by court or arbitrator - Filing of plat 
required. 

With i n  th i rty days of the issua nce of a n y  j u d g ment o r  fi na l  decis ion i n  a cou rt act ion o r  
arb itration proceeding wh ich establ ishes a bou ndary for rea l  p roperty that d eviates from the 
existi ng bou n daries estab l ished by the U n ited States p u b l i c  land s u rveys , s u rveys using the 
North Dakota coord inate system ,  o r  a n y  other offic ia l  s u rvey d e picting the b o u n daries of  real 
property, a p lat m u st be filed in the office of the recorde r  i n  the cou nty whe re the property i s  
located , conta i n i n g  a d i ag rammatic dep ict ion o f  t h e  boundary as i t  existed pr ior to the judgment  
or fi n al deci s io n ,  and as establ ished by the j u d g ment o r  fi n a l  deci s i o n .  The plat m ust be 
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2 .  

3. 

4 .  

5 .  

6 .  

h .  Den ial ,  refusal to re new, revocatio n ,  suspensio n ,  or  cond ition i n g  o f  a notary 
pub l ic  com m ission in another state ; or 

i .  F a i l u re of the notary pub l ic  to mai nta i n  a n  assurance a s  provided i n  sect ion 
44-06 . 1 -20 . 

If a n  appl icant for a com mission as a notary p u b l i c  is den ied the com m i ssion or a 
com miss ion is revoked or suspend ed , the appl icant o r  notary p u bl ic  is entit led to t imely 
notice and heari ng i n  accordance with chapter 28-32 . The notice may provide that the 
person may not perform any notarial acts d u ri n g  the pendency of the revocation 
p roceed i n g . A notary whose com m ission i s  revoked may be den ied a new com m ission 
for a period of up to fou r  years fol lowi ng the date of revocatio n .  
The authority o f  t h e  secretary of state t o  deny, suspend , refuse to re new, o r  revoke a 
n ota ry pub l ic's comm ission does n ot p revent the secretary of state or a n  aggrieved 
person from seeki ng and obta i n i n g  other  remedies p rovided by law, wheth er  cri m i n al 
o r  c iv i l .  
A notary p u b l ic  who exercises t h e  d uties o f  a notary's office with knowl edg e  that the 
notary's com mission has exp i red or  has been revoked or  that the notary i s  d isqual ified 
othe rwise o r  any other person who acts as a notary o r  performs a notarial  act without a 
lawful notary comm ission is g u i lty of an i nfractio n ,  and , if appropriate , the notary's 
com mission m u st be revoked by the secretary of state us ing the proced u re u nder  
chapter 28-32. 
The secretary of state may i m pose a lesser sanct ion for a violat ion of a n y  p rovis ion of 
th is  cha pter if determ ined appropriate by the secretary of state under the pertinent  
facts and c i rcu mstances. A lesser sanction inc ludes i m posit ion of  a civ il penalty n ot to  
exceed five h u n d red dollars or a letter of  repri m a n d . Any c iv i l  penalty col lected by the 
secretary of  state must be deposited i n  the secretary of  state's gen era l  serv ices 
operati ng fu nd . 
Any person may file a compla int with the secretary of state seeki ng d e n i al ,  revocatio n ,  
o r  s u spension of a com m ission issued or  t o  b e  issued b y  the secreta ry o f  state . The 
secretary of state shall provide a com p l a i nt form . The com pl a i nant sha ll u s e  that form 
and the form m u st be verified u n d e r  oath by the com pla inant or  du ly  authorized officer 
of the com pla inant.  If the secretary of state determ i n e s  that a com pl a i nt a lleges facts 
that, if tru e ,  would  requ i re den ia l ,  revocatio n ,  or s u s pension of a com m i ss i o n ,  the 
secretary of state shal l  i n it iate a heari n g  without u n d u e  de lay. I f  the secretary of state 
determines a complaint  does not state facts warrant ing a heari n g ,  the secretary of 
state may d ism iss the compla int .  The secretary of state m ay i n itiate a heari n g  for 
d e n i al ,  revocation , or suspension of a com m iss ion o n  the secretary of state's own 
motion . 

7 .  Any person whose commission h a s  been revoked or  s uspended m ay apply t o  the 
secretary of state for re i nstatement  of the com m ission or  termi n at ion of the 
s u s pension . 

44-06.1-22.  Database of notaries public. 
When the secretary of state acq u i res or d evelops the tech n i ca l  capabil ity to ma inta i n  a n  

electron ic  database of notaries p u bl ic ,  t h e  secretary o f  state shal l  mai nta i n  a n  electron ic  
database of  n otaries p u b l ic :  

1 .  Through wh ich an ind ivid ua l  may verify the authority of a notary p u bl ic to perform 
notarial acts ; and 

2. Which i n d i cates whether a nota ry p u b l i c  has n otified the secretary of state that the 
notary p u bl ic  wi l l  be perform i n g  notaria l  acts on e lectron ic  records .  

44-06.1-23. Prohibited acts. 
1 .  A comm ission as a notary pub l ic  does not authorize a n  i n d ivi d u a l  to : 

a .  Ass ist i n  d raft ing lega l  record s ,  g ive legal advice , o r  otherwise practice law; 
b .  Act a s  an  i m m i g ration consultant o r  a n  expert o n  i m m i g ration m atters ; 
c .  Represent an ind iv idual in  a j u d ic ia l  or  a d m i n i strative proceed ing  relati n g  to 

i m m i g ration to the U n ited States ,  U n ited States cit ize n s h i p ,  or related m atters ; or 
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d .  Receive compensat ion for perform i n g  any of the activities l i sted i n  th is 
subsectio n .  

2 .  A n otary p u b l i c  may not engage i n  false or d eceptive advert i s i n g .  
3 .  A notary p u bl ic ,  other  than an attorney l ice nsed to practice law in  th is  state , may not 

use the term "notario" or " n otario p u b l ico" . 
4 .  A n otary p u b l ic ,  other than an attorney l icensed to practice law in  th is  state , may not 

adve rtise or represent that the notary p u b l i c  may assist in d rafting legal record s ,  g ive 
legal  advice, or otherwise practice l aw. If a notary p u b l i c ,  who is not an attorney 
l ice nsed to practice law in th is state , in any manner adve rt ises or represents that the 
notary p u b l ic offers notaria l  services , whethe r  ora l ly  or in a record , incl u d i n g  b roadcast 
med ia ,  pr int media ,  and the i nternet, the notary p u b l ic sha l l  inc lude the fol lowi ng 
state ment, or an  alternate statement a uthorized or req u i red by the secretary of  state , 
i n  the advert isement or rep resentation , pro m i n ently a n d  i n  each language u sed i n  the 
advertisement or representation : " I  a m  not a n  attorney l icen sed to practice l aw i n  th is 
state . I am not a l lowed to d raft legal  records ,  g ive advice o n  legal  matters , i ncl u d i n g  
i m m igratio n ,  or charge a fee for those activities . "  I f  t h e  form o f  advert isement o r  
representation is  not broadcast m e d i a ,  pr int media , or the i nternet, and d o e s  n ot permit 
the i ncl u s ion of the statement req u i red by th is su bsection because of s ize,  i t  m u st be 
prominently d isplayed or provided at the place of performance of the n otari a l  act 
before the notarial  act is performed . 

5 .  Except as otherwise al lowed b y  law, a notary pub l ic  m a y  n ot withhold access t o  o r  
possession o f  a n y  or ig inal  record provided b y  an ind ivi d u a l  who seeks performance of 
a notaria l  act by the notary pub l ic .  

6 .  A n otary pub l ic  may not notarize a s i g n atu re on a docu ment if: 
a .  The docu ment was not fi rst s igned o r  re-signed i n  the presence o f  the notary 

pub l ic ,  i n  the case of a verificat ion o n  oath or affi rmation , or i n  the case of an  
acknowledgment,  was not acknowledged i n  the prese n ce of  the n ota ry pub l ic .  

b .  The n a m e  o f  t h e  notary p u b l i c  or  the s pouse o f  the n otary pu bl ic  appears o n  the 
docu ment as a party or i n  wh ich docu ment either ind iv idua l  has a d i rect benefic ia l  
interest or if e ither i n d iv idual  appears as a s i g n atory to a petitio n  with i n  the 
mea n i n g  of section 1 -0 1 -50 . A notarial act performed i n  viol ation of th i s  
subd ivis ion is voidab l e .  

c .  T h e  s ignatu re is that o f  t h e  notary p u b l i c  or the spouse o f  t h e  notary p u b l i c .  
d .  Except as otherwise provided by l aw, the notary p u b l i c  u ses a name or  i n it ia l  i n  

notarizi ng the document other  tha n  a s  it  appears o n  the notary's com m iss ion . 
However, such an a ct by a notary by itse lf does not affect the va l i d ity of the 
docu ment.  

e .  The date of the verifi cation on oath o r  affi rmatio n  or acknowled g m ent i s  not the 
actua l  date the document is  to be notarized o r  the verificat ion o n  oath or  
affi rmation or  acknowl edgment i s  u nd ated . 

f. The s ignature on the docu m ent or the notar ia l  cert ifi cate is n ot a n  ori g i na l  
s ignature,  except as otherwise provided by law. 

g .  The nota ry is fa l sely o r  fra u d u lent ly s ig n i n g  or n otarizi n g  a docu m ent,  verification 
on oath or affi rmation , or  acknowl e d g ment or i n  a n y  other way is i m person at ing or 
assu m i n g  the identity of another n otary. 

h .  The s ignature i s  o n  a b lank  o r  i n co m p l ete docu ment .  
i .  I n  the case of a docu m e nt d rafted i n  a language other than E n g l i sh ,  the docu ment 

is not accompan ied by a perm a nent ly affixed and accu rate written E n g l ish 
trans lation . 

j .  The n ota ry d i d  not obta i n  satisfactory evidence of t h e  i d entity of t h e  s i g n e r, u n less 
the s ig ner is  persona l ly known to the n ota ry. 

7 .  A n otary pub l ic  may not make or p u rport t o  make a n y  copy o f  a vital  record , a 
recordable i n stru ment, or a p u b l i c  record conta i n i n g  an offic ia l  seal if: 
a .  The document is a copy or cert ified copy o f  a n y  vital record a u thorized or  

req u i red by law to be reg i stered o r  fi led ; 
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b .  The document is a copy or certified copy o f  a n  i n stru ment entitled by l a w  t o  b e  
recorded ; o r  

c .  The document  is  a copy or certified copy of  a pub l ic  record conta i n i n g  an offic ia l  
sea l .  

8 .  A n otary pu b l ic  s h a l l  affix the notary's offic ia l  sta m p  a t  the t ime of perform i n g  each 
notarial act. 

44-06.1-24.  Validity of notarial acts. 
Except as otherwise provided in th is  chapter, the fa i l u re of a notari a l  officer to perform the 

d uties or  meet the req u i rements specified in  th i s  cha pter does not i nval idate a notar ia l  act 
performed by the notarial officer. The va l i d ity of a n otaria l  act u nder th is chapte r does not 
prevent an aggri eved person from seeki n g  to inval idate the record or transaction that is the 
subject of the notaria l  act o r  from seek ing  other remedies based o n  other  l aws of this state or  
law of the U n ited States .  Th is  sectio n  does not  va l idate a pu rported notar ia l  act  performed by an 
i n d iv idua l  who does n ot have the authority to perform the act. 

44-06.1-25. Rules. 
The secretary of state m ay adopt ru les to i m plement the p rovis ions of th is  cha pter. Ru les 

adopted rega rd i n g  the performance of notaria l  acts with respect to e lectro n i c  records may not 
req u i re ,  or accord greater lega l  status or effect to , the i m plementation or  appl ication of a specific  
tech nology or  technical  specificatio n .  The ru les may inc lude :  

1 .  P rovis ions p rescri b i n g  the manner  of performi n g  notarial  acts rega rd i ng ta n g i b l e  and 
e l ectron ic  record s .  

2 .  P rovis ions to ensure that a n y  change t o  o r  tam peri n g  with a record beari n g  a 
certificate of a notar ial  act is self-evident .  

3 .  P rovis ions to ensu re i nteg rity i n  the creation , transm itta l ,  storage,  o r  authentication of 
e l ectron ic  records or  sig natu res . 

44-06.1-26. Notary public commission in effect. 
A com miss ion as a notary p u b l i c  i n  effect o n  Aug u st 1 ,  20 1 1 , cont inues unt i l  its d ate of 

exp i ratio n .  A notary p u b l i c  who app l ies  to renew a n otary p u b l i c  com m ission after Aug u st 1 ,  
20 1 1 ,  sha l l  comply  with the p rovis ions of th is  chapter. A n otary pub l ic ,  i n  perform i n g  n otar ia l  acts 
after Aug ust 1 ,  2 0 1 1 ,  sha l l  comply with the provis ions of th is  cha pter a n d  is s u bject to refusal  to 
renew the n ota ry p u b l i c's comm iss ion or revocation or  s u spension of the notary p u b l ic's 
com m ission u nder  this chapter. 

44-06.1-27.  N ame change. 
A nota ry who has legal ly  changed the nota ry's name s h a l l  s u b m it to the secretary of state a 

rider  to the notary's s u rety bond stati n g  both the o ld a n d  new names,  the effective d ate of the 
new name,  and a ten dol lar fee with i n  s ixty d ays of the name chang e .  After notification to the 
secretary of state of the name change and u nt i l  a com m ission with the notary's new n a m e  is 
received , the notary may conti nue to use the o ld  sta m ping d evice but  m u st sign any n otari a l  
certificate s u bstantia l ly  a s  fol l ows : 

N ota ry pub l ic  North Dakota 
Formerly known and com miss ioned as 

My com m ission exp i res 
Nota ry Seal 

U pon receipt of the r ider and fee ,  the secretary of state shal l  issue a certificate of 
authorizat ion that the n otary pub l ic  m u st use to obta in  a new sta m p i n g  d evice . The n otary sha l l  
p l ace an i m p ression o f  t h e  notary's sta m p  on t h e  certificate o f  a uthorization and retu rn the 
certificate of authorization to the secretary of state . After the a uthorization is  o n  fi l e ,  the 

• secretary of state sha l l  issue a com m iss ion with the notary's n ew n a m e .  
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C H APTER 47-1 9 
RECORD TITLE 

47-19-01. Instruments entitled to record. 
Any i n stru ment affecti ng the tit le to or  possession of rea l  property may be recorded as 

provided in th i s  cha pter. 

47-19-02. Instruments entitled to record without acknowledgment. 
The fol lowing instru ments may be recorded without acknowledgment or fu rther p roof: 
1 .  An i n stru ment issued by an age n cy, bureau ,  department ,  or  the j u d i ciary of the U n ited 

States ,  this state or  a pol it ical s u bd ivis ion of this state , or  an  I nd ian  tr ibe reco g n ized by 
the U n ited States department of th e interior. An i n stru m e nt i ncl u d es a contract or 
agreement that is  entered by one of these govern mental entit ies that contract or  
agreement is  deemed to  have been issued by the entity. 

2 .  A n  instru ment certified b y  an agency, b u rea u ,  department,  o r  the jud ici a ry o f  the U n ited 
States or a fore ign govern ment,  a state of the U n ited States or  a pol it ical s u bd iv is ion of 
a state , or an I nd i a n  tribe recogn ized by the U n ited States d epartment of the i nterior. 

3 .  A l i s  pendens o r  other instru m e nt that is  s igned by an attorney a t  law l icensed to 
p ractice law i n  this state wh ich bears the attorney's identificat ion n u m ber issued by the 
state board of law exami ners .  

4 .  A n  affid avit that bears a ju  rat o r  verification u po n  oath or  affi rmation . 
5 .  A U n iform Commercial  Code fi n a n ci n g  statement u n d e r  t it le 4 1 . 
6 .  A plat s igned by a l a n d  surveyor reg istered i n  t h i s  state . 

47-19-03. Prerequisites to recording instruments. 
Before an i n stru ment can be recorded , u n less it belong s  to a class p rovided for in section  

47-1 9-02 or  47-1 9-40 , its execution must be estab l ished : 
1 .  I f  executed by an i n d ivid u a l ,  by acknowledg ment by the person executi n g  the same;  
2 .  If  executed by a corporat ion or  l i m ited l i a b i l ity com pany, by execution a n d  

acknowledgment b y  t h e  person or  persons authorized t o  execute instru m ents u nder 
sect ion 4 7- 1 0-05. 1 ;  

3 .  B y  p roof b y  a su bscri b ing witness a s  is  provided b y  section 4 7- 1 9-2 2 ;  and 
4 .  By p roof of  the handwrit ing of  the person execut ing a n  i n stru ment and of  a s u bscri b i n g  

witness thereto a s  i s  prescri bed by sections 4 7-1 9-23 a n d  4 7-1 9-24 and fi l i n g  o f  the 
orig ina l  instru ment i n  the proper office there to rem a i n  for publ ic  i nspection . 

Except as otherwise provided by the law of th is  state o r  the law of the state i n  which the 
i n stru ment or document was executed , before an i n stru ment may be record ed , the docu ment 
and a n y  acknowledgment m ust be executed with a n  orig ina l  s i g natu re . 

47-19-03.1 .  Deeds and contracts for deeds to include name and address of drafter of 
legal description. 

The recorder may not record a deed or contract for deed conta i n i n g  a metes a n d  bou nds 
legal  d escri ption wh ich affects the tit le to  or  possession of  rea l  p roperty that  otherwise may be 
recorded under  th is  chapter u n less the n a m e  and a d d ress of  the i n d iv idua l  wh o d rafted the lega l  
descript ion conta i ned in  the deed or contract for deed appears on the i n stru ment i n  a leg ib le  
m a n ner. A deed or contract for deed compl ies wi th  th is  section if it conta ins a statement 
su bstantia l ly  i n  the fol l owi n g  form : "The lega l  descript ion was p repared by ______ _ 

(name)  (add ress) or  obta i ned from a previous ly  recorded i n stru ment . "  T h i s  
section d o e s  n o t  a p p l y  t o  any instru ment executed before J a n u a ry 1 ,  2 0 0 0 ,  or  any i n stru ment 
executed or acknowledged outs ide the state . T h e  val id ity and effect of  the record of  any 
i n stru ment  i n  a recorder's office may not be lessened o r  i m p a i red by the fact the instru ment  
does not  conta in  the statement req u i red by th is section . 
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47-19-16. Acknowledgment and proof - Without the United States - Officers qualified . 
Re pea led by S . L .  1 97 1 , ch . 453 ,  § 1 0 . 

47-19-17. Acknowledgment and proof before commissioned officer of armed forces -
Conditions. 

Repea led by S . L .  1 97 1 , ch . 453 ,  § 1 0 . 

47-19-17. 1 .  Persons authorized to administer oaths and take acknowledgments. 
Repealed by S . L .  1 97 1 , ch . 453 ,  § 1 0 . 

47-19-17.2 .  Validating certain oaths and acknowledgments. 
Repealed by S . L .  1 97 1 , ch . 453 ,  § 1 0 . 

47-19-18 . Deputies may take acknowledgments. 
When any officer m entioned in sect ion 4 7- 1 9- 1 4  is authorized by law to appoint  a deputy, 

the acknowledgment o r  pro of may be taken by such deputy i n  the name of the p ri nc ipa l  as 
deputy, or by such deputy as deputy. 

47-19-19. Effect of recording. 
The record of a n y  i n stru ment sha l l  be n otice of the contents of the i n stru ment ,  as it a ppears 

of record , as to a l l  person s .  

47-19-20. Identity o f  person acknowledging - Proof required. 
The acknowledg ment of an i n stru ment m u st not be taken u n less the officer taki n g  it knows 

or has satisfactory evidence on the oath or affi rmation of a cred ib le  witness that the person 
making the acknowl edgment is the i n d iv idua l  who is  described i n  and who executed the 
i n stru ment,  o r  if executed by a corporat ion or  l i m ited l ia b i l ity com pany, that the officer or  
manager  making such acknowled g m e nt is authorized to  m ake it as p rovided i n  sect ion 
47- 1 0-0 5 . 1 .  

47-19-21 .  Proof of an unacknowledged instrument - Method. 
P roof of the execution of a n  instru ment wh e n  not acknowledged may be m a d e :  
1 .  By the party execut ing it ;  
2 .  By a su bscri b ing  witness;  or 
3 .  B y  other witnesses i n  cases ment ioned i n  sections 4 7- 1 9-23 a n d  4 7- 1 9-24 . 

47-19-22.  Knowledge required by officer of subscribing witness in taking proof. 
If proof of the execution of a n  i n stru ment  is made by a s u bscri b i n g  witness , such witness 

m u st be known persona l ly to the officer taki ng the p roof to be the person whose name is 
s u bscribed to the i nstru ment as a witness or m u st be p roved to be such by the oath of a cred ib le  
witness.  The su bscri b i n g  witness m u st p rove that  the  person whose name i s  s u bscribed to  the 
i n stru ment as a party is  the person d escri bed i n  it ,  that such person executed it ,  and that the 
witness su bscri bed the witness's name thereto as a witness . 

47-19-23.  Proof by handwriting - When received - Requirements. 
The execution of an instru ment may be estab l ished by p roof of the handwriti ng of the party 

and of a s u bscri b i n g  witn ess , if  there is  o n e ,  in the fo l lowi n g  case s :  
1 .  When the part ies and a l l  the su bscri b i n g  witnesses a re dead ; 
2 .  W h e n  the part ies and a l l  t h e  su bscri b i n g  witnesses are n o n res idents o f  t h e  state ; 
3 .  When the place of the i r  res idence is  u n known t o  t h e  party des i r ing  the p roof a n d  

can n ot be asce rta i ned by the exercise o f  d u e  d i l igence;  
4 .  When the s u bscri b i n g  witn ess is  concealed , or can n ot be fou n d  by the officer by the 

exercise of  d u e  d i l igence i n  atte m pt ing to serve a s u b poena o r  attach m e nt; or 
5.  In case of the conti n ued fa i l u re or  refusal  of the witness to testify for the s pace of one 

h o u r  after the witness's a p pearance.  
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Speaker of the House 

Madam Chai rman and members of the Senate Jud iciary Comm ittee. I am Lawrence R. 
Klem i n ,  Rep resentative from District 47 in Bismarck. I am also the Chairman of the 
North Dakota Comm ission on Un iform State Laws and have been appointed to 
represent the House on the National Un iform Law Com mission . 

The Un iform Law Comm ission (ULC) , a lso known as the National Conference of 
Com m issioners o n  Un iform State Laws , was establ ished in  1892 and provides states 
with non-partisa n ,  wel l-conceived and wel l-d rafted leg islation that brings clarity and 
stabi l ity to critica l a reas of state statutory law. ULC members must be lawyers, qual ified 
to p ractice law. They are practicing lawyers , judges, legislators and leg islative staff and 
law p rofessors ,  who have been appointed by state governments as wel l  as the District 
of Colu m b ia ,  Puerto Rico and the U.S.  Virg i n  Is lands,  to research , d raft and p romote 
enactment of u n iform state laws in areas of state law where u n iform ity is desirable and 
practical .  North Dakota has been a member of the ULC since 1893 and has enacted 86 
u n iform laws , many of wh ich have been revised over the years to keep up with chang ing 
times a n d  techno logy. 

· 

The Revised U n iform Law o n  Notarial Acts (RULONA) is one such act. North Dakota 
had enacted the u n iform law many years ago and in  2011 enacted the revised law as 
Chapter 44-06 .1  of the North Dakota Century Code.  The revised law was promulgated 
in 2010 and I was a member of the ULC comm ittee that worked for several years to 
d raft RULONA. 

House B i l l  1110 is an amendment to the law we enacted i n  2011 and is i ntended to 
create n ew law to authorize remote notarizations th rough the use of an emerg ing 
tech nology. Amendments to the Revised Un iform Law on Notarial  Acts, includ ing a new 
Sectio n  1 4A on remote notarization ,  were approved by the ULC in  2018, resu lt ing in  
RULONA (2018) . 

RULO NA (2018) was prepared in  response to a rap id ly emerging trend among the 
states to authorize the performance of notarial acts by means of aud io-visual 
tech nology. Trad itional ly, an ind ividual  has been req u i red to physical ly appear before a 
n otary p u bl ic .  I n  recent years,  technology and commercial ly avai lable identification 
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services h ave m ad e  it possib le to perform notaria l  acts for persons who are not in  the 
p hysical p rese n ce of a notary pub lic. RULONA (2018) authorizes remote notarization 
witho ut g eog raph ical l im its on the location of the signer. · ·� �  

RULO N A  (2018) u pdates RU LONA (2010) b y  authorizing a notary pub l ic t o  perform 
notarial  acts for remotely located individ uals using communication and identity-proofing 
technology p rovided its req u i rements have been fu lfi l led . The new provisions:  

• P rovide that an ind ividual  may appear before a notary pub l ic  by means of 
comm u n icatio n  tech nology and thereby comply with the provis ions of RULONA Section 
6 cal l i ng  for appearance before a notary pub l ic. 

• Defi n e  comm u n ication technology as any means or  process that al lows a notary 
pub l ic  and a rem otely located ind ivid ual to comm u n icate with each other s imu ltaneously. 
Specific tech nology is not identified in the amendment. 

• Specify the means by which a notary publ ic m ust identify a remotely located 
ind ivid u a l .  This i n cl udes personal knowledge of the identity bf the ind ividual ,  and evidence 
of the identity of the remotely located ind ivid ua l  by oath o r  affirmation from a cred ible 
witness . 

• Perm it a notary publ ic to identify a remotely located ind ivid ual by at least two 
d ifferent types of identity-proofing processes or  services . Th is may include having a 
remote ind ivid ua l  answer questions for which there is a h ig h  probabi l ity that o n ly the 
true i n d ivid ua l  wou ld be able to answer correctly, or using biometric identification 
tech n ology o r  credential analysis.  

• Req u i re that an aud io-visual record ing of the performance of the nota rial  act be 
created . 

• Provide that the certificate of notarial act req u i red under Section 15 m ust indicate 
that a n otarial  act performed in  accordance with this 8-�ction was done by means of 
com m u n ication  tech nology. 

• Provide that the comm 1ss1oning officer may adopt rules regard ing the 
performance of n otarial acts for remotely located ind ivid uals.  

RU LONA (20 1 8) also now specifies that the notaria l  officer may certify that a tangible 
copy is a n  accu rate copy of an electron ic record and that such certifications may be 
accepted for record ing in  the real estate records .  

Section 1 of H ouse B i l l  1 1 1 0 amends the record ing statute to refer to the "official" stamp 
of a n otary conta i ned in the notaria l act. 

Sectio n  2 amends the definitions section to include the defi n ition of "person" ,  which is a 
standard defin it ion used throughout the North Dakota Century Code . 

.... .  \.� •. 

Section 3 of the b i l l  p rovides the authority for a notarial officer to certify that a tangible 
copy of an electron ic  record is an accurate copy of the electronic record . 
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Section 4 of the b i l l  is the main part of the b i l l  and enacts the new lang uage on remote 
notarizations .  P lease note that under th is new law, the Se,cretary of State is authorized 
to ado pt rules for standards relating to remote notarization� and the comm u n ications 
tech nology that can be used for identity proofing . Th is is enabl ing leg islation to a l low 
rem ote notarizations once the ru les are in p lace . 

Section 5 of the b i l l  p rovides that a cou nty recorder may accept and record a tangib le 
copy of a n  electron ic  record that has been certified as accurate as satisfying 
req u i rements for o n ly record ing orig inal  documents .  

Sectio n 6 req u i res a notary to maintain a journal  to ch ron icle remote notarizations.  A 
journal  is n ot req u i red for the standard type of notarization ,  b ut some notaries keep a 
journal  of a l l  notarizations.  

Section 7 amends the statute relating to the certificate of acknowledgment req u irement 
to i n clude a cross reference to the notarial act. 

The American Society of Notaries has formal ly endorsed 'tAe 201 8 update to RULONA. 
A copy of the endorsement is attached to my testimony. 

I enco u rage you to recommend approval of House Bi l l  1 1 1 0 . I would be happy to 
answer any q uestions that you may have. 

Rep .  Lawrence R. Klem in  
Speaker  of  the House 
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AMERICAN SOCIETY OF 
NOTARIES 

RE :  ASN S u pport - Revised U niform Law o n  Notaria l  Acts (2018) 

Dear Ms. Ram asastry, 

American Society of Notaries, a professional organization serving Notaries Public s ince 1965, congratulates 

the U n iform Law Com mission on its thoughtfu lly composed 2018 update to the Revised Un iform Law on 

N otaria l Acts (RU LONA) . 

Our  Society, a n  Observer to the RULONA's drafting a nd subsequent revisions, has long supported widespread 

adoption of the Act for these reasons. 

Scope. The RULONA provides a lega l framework addressing every a rea of notarial law-qualifications to 

obta i n  a Notary commission, authority to perform n otarial acts, specified duties, notaria l act requ i rements, 

identificatio n  of p ri ncipals, notarial certificates, officia l  sta m p  and stam ping device, recordkeeping, 

proh ibited acts, and  more.  In  states where notary provisions are scattered among multip le a reas of law, 

enacting R U  LONA wi l l  provide statutory cohesiveness a nd c larity. 

Un if ied Treatme nt of Tangible and E lectronic Records. The RULO NA marries notarization's trad it ions with 

present-day demands by defin ing paper-based (tangib le) and electron ic documents as "records," authorizing 

a nota ria l  officer to n otarize "records," a nd applying notarial act requirements equa l ly to notarization of 

ta ngible a n d  e lectron ic records. 

Un iformity Among States. Consider the Act's provisions establishing the requ i rements for perfo rmance of 

each notaria l act, the  information e lements in an officia l  stamp and the form of a notarial certificate . . , . 
U niformity in  these  areas promotes the acceptance of notaria l acts across jurisdictional borders and  

strengthens re lying  parties' confidence in  the  integrity of  a n otaria l act, wherever i t  i s  performed. 

Standards of Practice . The RULONA establ ishes basel i ne  standards in core a reas of notaria l  law and practice, 
thus enhanc ing the office's professional ism a nd strengthening the assur.ances provided by notarial acts.  The 

Act supports adhere nce to these standards by empowering notaria l  officers to refuse to perform a notarial 

act, u nless refusa l  is p rohibited by other law. The Act is a guide to the most essentia l  and desirab le provisions 

of notaria l  law and  best practices, especial ly for states moving in new d i rections such as authorizing the 
performa nce of n otaria l acts using communications technology and related technological tools . 
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Proven Interstate Recogn ition Provisions. The RU  LONA provides for the enacting state's l ega l recognition of a 

n ota ria l  a ct performed in another jurisdiction. These provisions support the free exchange of records 

between jurisdictions by assuring that variations i n  state Notary laws do not impair  recognition of a lawfully 

performed notaria l act. Such l anguage has appeared in mult ip le Un iform Law Commission Acts for decades, 

largely u nchanged because it is so clea r and effective . 

Stakeholder Participation .  The RULONA's drafting process was expertly managed a nd relentless ly i nclusive. 

All stakeholder i nput received thoughtfu l consideration .  The resulting Act reflects, a nd is responsive to, the 

n eeds of the ma ny stakeholders who participated in the d rafting process and who rely on  the assurances a 

n otaria l  a ct provides. 

American Society of Nota ries recommends adoption of the RU LONA and commends al l  Drafting Committee 

members-especi a l ly Patricia Brumfield Fry, Raymond Pepe and Reporter Arthur Gaudio-for the i r  

exemplary work. 

Sincere ly, 

Kathleen Butle r  
Executive Director 
American Society of Notaries 

KB/me 

AMERICAN SOCIETY OF NOTARIES I P .O.  Box 5707, TALLAHASSEE FL 32317 I PH. 850-671-5164 I WWW.ASNNOTARY.ORG 
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Remote n otarizat ion will benefit consumers by its convenience and provide security for the notarial 

process. H .B .  1110 incorporates the best thinking across the country on how to enact remote notary 

legislation in a secure manner. 

1. Using a nationally vetted model 

H.B. 1110 would enact RU LONA 2018, building on our state's earlier adoption of the Revised Uniform 

Law on Notarial Acts in 2011. RULONA 2018 is a nationally vetted model consistent with other national 

models and standards developed by both private industry participants and public officials. 

• Title and Mortgage Industry Participation: RULONA 2018 was developed with intense 

involvement of the title and mortgage industries. It is consistent with our own industry model 

law, the Model Legislation for Remote Online Notarization adopted jointly by the Mortgage 

Bankers Association (MBA) and American Land Title Association (ALTA) . 

• Foundation for NASS Standards: RULONA 2018 provides a legal framework consistent with the 

National Association of Secretary of States (NASS} Remote eNotary Standards, adopted in 

• February of 2018. 

• 

2. A consumer-friendly choice 

Remote notarization is the consumer-friend ly alternative to the difficult and time-consuming process of 

finding a traditional notary for an in-person notarization. 

• Ease of Access: N orth Dakota residents can get documents notarized anywhere, anytime. 

• Save on Time, Lost Wages and Travel Costs: Remote notarization eliminates the need to make 

appointments, take leave from work, or drive for miles to find a notary-all you need is a 

computer and an internet connection. 

• Good for Veterans and the Disadvantaged: It benefits members of the military on deployment 

and other North Dakotans out of state, and is especially useful to rural, disadvantaged, or 

immobilized residents who need to notarize official documents. 

• Economical an d Efficient: Remote on line notarization can reduce transaction costs to consumers 

by allowing businesses to move to efficient electronic alternatives to paper documents. 

• Consumer Choice: Remote online notarization will be strictly optional and preserve consumer 

choice. It will simply be an alternative for North Dakota residents who wish to use it. 

3. The secure option 

With increasing fraud and other scams hitting both North Dakota's residents and its business community, 

remote notarization is a secure option that uses the latest technologies to address fraud prevention. 

\ 
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• Enhanced I dentification Requirements: With enhanced I D  requirements and using a multi-factor 

approach to authenticate signers, remote notarization leverages the latest technologies and 

forensic tools to stop fraud before it happens. 

• Robust Audit Trail: With a secure electronic journal entry (which should be added via 
amendment) and audio-video recording made of each notarization, there will be an auditable 

record to deter potential fraudsters. Criminals will be much less likely to steal someone's identity 

when the camera is rolling. 

• Secure Technologies: Remote notarization includes the latest tamper-evident technologies so 

that third parties can detect whether someone has tried to alter an electronically notarized 

document. 

4. Protecting North Dakota notaries 

A remote notarization law will be of great benefit to North Dakota's notaries by expanding to them new 

choices and options for their notarial practice. 

• Protect Notary Security: A notary's physical safety-which may be threatened when notaries are 

frequently asked to travel to remote locations to notarize documents-will become protected. A 

notary only needs to click "End Session" whenever events become threatening or suspicious. 

• Minimal Hardware Required: Any notary with a computer and internet connection will have all 

the tools necessary to succeed. 

• Protect the Role of Notaries: Remote notarization relies on tried and tested practi ces and 

technologies and will cement the role of North Dakota notaries in digital commerce. 

5. A national trend at 36 states and counting .. .  

Because the internet knows no borders, tens of thousands of remote notarizations are already 

happening each year across the country and in every state-including ours. Today, North Dakota 

residents are going on line to use to the services of remote notaries in other states, instead of being able 

to use North Dakota notaries operating under North Dakota law. Our notaries should be given the tools 

to compete on a level playing field .  

• 10 States Have Enacted Remote Notary Laws: IN, M l , MN, MT, NV, OH, TN, TX, VA and VT. 

• At Least 26 Other States Are Considering Remote Notarization: Bills are likely to be filed in 2019 

or 2020 in AK, AL, AZ, CA, CO, FL, GA, H I, IA, ID, IL, KS, KY, LA, MO, MS, NE, NJ, OK, OR, PA, SC, SD, 

UT, WA and W I. 

• M ajority of the U.S.: If every state above passes a remote notary bill, that will be 72% of all states 

representing more than 85% of the U . S .  population . 


	House Judiciary Committee
	Senate Judiciary Committee
	Testimony



