17.0750.06000 FISCAL NOTE

Requested by Legislative Council
01/16/2017

Amendment to: HB 1369

1 A

1 B.

State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding
levels and appropriations anticipated under current law.
2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political
subdivision.
2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

Counties

Cities

School Districts

Townships

Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions
having fiscal impact (limited to 300 characters).

The bill requires the NDDOT to report the legal name, residential address, mailing address, DL/ID number, and the
status of citizenship and changes.

Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have fiscal
impact. Include any assumptions and comments relevant to the analysis.

The bill only requires the NDDOT to report the legal name, residential address, mailing address, DL/ID number, and
the status of citizenship and changes. Systems and reporting already exist for this purpose. Determination of
residential address is based on individual self-reporting. Based on review, no fiscal impact results from this bill.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A

C.

Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund
affected and any amounts included in the executive budget.

Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and
fund affected and the number of FTE positions affected.

Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing
appropriation.



Name: Glenn Jackson
Agency: ND Dept of Transportation
Telephone: 328-4792
Date Prepared: 01/17/2017



17.0750.05000 FISCAL NOTE

Requested by Legislative Council
01/16/2017

Bill/Resolution No.: HB 1369

1 A

1 B.

State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding
levels and appropriations anticipated under current law.
2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

County, city, school district and township fiscal effect: /dentify the fiscal effect on the appropriate political
subdivision.
2015-2017 Biennium 2017-2019 Biennium 2019-2021 Biennium

Counties

Cities

School Districts

Townships

Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions
having fiscal impact (limited to 300 characters).

The bill requires the NDDOT to report the legal name, residential address, mailing address, DL/ID number, and the
status of citizenship and changes.

Fiscal impact sections: /dentify and provide a brief description of the sections of the measure which have fiscal
impact. Include any assumptions and comments relevant to the analysis.

The bill only requires the NDDOT to report the legal name, residential address, mailing address, DL/ID number, and
the status of citizenship and changes. Systems and reporting already exist for this purpose. Determination of
residential address is based on individual self-reporting. Based on review, no fiscal impact results from this bill.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A

C.

Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund
affected and any amounts included in the executive budget.

Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and
fund affected and the number of FTE positions affected.

Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing
appropriation.



Name: Glenn Jackson
Agency: ND Dept of Transportation
Telephone: 328-4792
Date Prepared: 01/17/2017
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Explanation or reason for introduction of bill/resolution:

Relating to identification and residency requirements for electors and identification cards;
relating to qualifications of electors, responsibilities of election officials before issuing ballots,
elector identification requirements, identification cards, and operator’s licenses; to provide a
penalty

Minutes: Attachments 1-3

Chairman Kasper opened the hearing on HB 1369.

Rep. Al Carlson appeared in support of HB 1369. He handed out Attachment 1. This bill
deals with how to handle those affidavits. (1:14-9:00)

Rep. P. Anderson: Do you think we ought to forget all this and have voter registration?
Rep. Carlson: | would like that idea, and over the years that discussion has come up. The
hardest sell is not in Fargo or Grand Forks, North Dakota. The hardest sell is in the rural

areas, because everyone knows everyone and they don’t want to vote for registration.

Al Jaeger, Secretary of State, appeared in support. There has been a study done and voter
registration wouldn’t solve a problem.

Jim Silrum, Deputy Secretary of State, appeared in support. Attachment 2. (10:39-30:56)

Rep. P. Anderson: Is there any way that people that voted last time by affidavit that it was
the first time they ever voted?

Jim Silrum: Yes, it is entirely possible that people who voted by affidavit that it was their
first time.

Rep. P. Anderson: Any idea, how many?

Jim Silrum: The counties are still working through the post-election verification process that
was implemented prior to the election to determine those things, and they have not finished
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that at this point. | can tell you there will be plenty of those that would have been their first
time voting in North Dakota, because we already know that many of them chose that manner
of voting because they only had an out of state driver’s license to use. This bill will prevent
double voting and voting more than once in multiple states.

Rep. B. Koppelman: Can you explain how the vote that came in for the DAPL protest may
or may not be eligible to vote under this bill and also for somebody who is living on the ND
side of bridge?

Jim Silrum: Under current law, somebody who is residing in this state and precinct for 30
days prior to an election is a qualified elector. Under the affidavit system that was utilized,
that would mean those individuals could have been considered qualified electors, because
they could have marked an affidavit and be allowed to vote. There is still the possibility for
those people who live on this side of the bridge to vote by getting a free non-driver’s ID card
which was authorized in the 2013 session. If they are residing at a homeless shelter, they
could use that as their residential address, because we do allow for nontraditional addresses
in our central voter file.

Rep. Schneider: Could you give us some idea of the background of this bill?

Jim Silrum: This past summer and fall | had contacts from many legislators asking what
could be done, because it was the federal judge’s order on the preliminary injunction in
August that upturned everything else that you had decided upon in the last two sessions. |t
was that we were going back to a situation where there were going to be ballots inserted into
the system that weren’t going to be verified but counted. Concerned citizens also contacted
me.

Rep. Schneider: | asked what the process was for input. Did you solicit input? Were there
meetings involved in this and with whom?

Jim Silrum: This bill came about from direct requests from various legislators, your chairman
being one. There were not official meetings that were held. It was communication that
existed between those legislators and myself.

Chairman Kasper: Did you visit with auditors as well?

Jim Silrum: We did, but there were no official meetings.

Chairman Kasper: Did the auditors contact you to express concern about some things that
needed to be addressed?

Jim Silrum: Yes.

Rep. Schneider: Whose idea was it to increase the penalties to this severity level, and how
many people have we had in the history of the state that have been convicted of voter fraud?

Jim Silrum: The idea of increasing the penalties came about from a bill that your chairman
and vice chairman put forward but since withdrawn from consideration this session. Looking




House Government and Veterans Affairs Committee
HB 1369

1127117

Page 3

through all of this, it became obvious that ND lagged behind in what other states and the
federal government do with regard to penalty for voting.

Rep. Schneider: How many people in the history of the state have been convicted of voter
fraud that is justified by the acceleration of this penalty?

Jim Silrum: | can’t give you an answer to how many have been.

Rep. Schneider: Do you know of anyone convicted of voter fraud in the state?
Jim Silrum: Yes, | do. | do not have the exact number.

Rep. Schneider: Would that number be under three?

Jim Silrum: That number will not be under three for this election.

Chairman Kasper: [ think Mr. Silrum has answered to the best of his ability. We have 50
some jurisdictions in ND that would or would not prosecute. Under the system we have, if a
voter appears to have voted improperly, it is always up to the state’s attorney to take action
or not. In many cases over the years, we have been told that state’s attorneys do not take
action even though they have been given the information. A pretty good indication of who
had input on a bill is by looking at the sponsors and cosponsors of the bill. Remember we
have an opportunity to make amendments, so if we want to change any penalties, we can do
so.

Rep. B. Koppelman: Did we go back to the way we use to verify the affidavits with the green
card, etc. after the judge’s order?

Jim Silrum: Correct. When we had affidavits in the past, everyone who voted by affidavit
was sent a response card. This time around the Secretary of State’s Office became more
involved in that process, and we created all of the cards that would go out to all of the voters
who voted by affidavit. We paid for the printing of those and the postage going out to the
voter and the postage for sending it back to the county auditor. What we know so far, a
number of cards did not come back and that is why this process is still continuing. The
auditors are having a hard time getting in touch with those people, and it just has not been
possible to complete in the time that they have had.

Al Jaeger, Secretary of State, appeared. We cannot without any degree of certainty prove
that everybody was a qualified elector. All of this bill was designed to be able to assure that
every qualified elector is given that opportunity to cast a ballot and that all of us have the
insurances that only the people who are qualified electors have that opportunity.

Kevin Glatt, Burleigh County Auditor, appeared. | think this bill is a step in the right
direction. | do have some concerns related to the precinct election workers. Every election
since 2008, there have been changes to the ID requirements, the procedures, and the law.
That has taken a toll on election workers on election day. The hardest part of elections today
is finding, training, and retaining precinct election workers. This will add to the duties,
responsibilities, and will make it more difficult to find election workers especially without any
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new election equipment. | think the county auditors are more than capable of developing the
procedures that will work in their county. | do not think one size fits all. | am somewhat
confused if the legislation requires all provisional ballots to the canvass. If | vote at 10:00 in
the morning and | don’t have sufficient ID, can | come back later, show sufficient ID, and then
will that ballot be cast and counted at the precinct level or does it have to go the canvass
board? If | come in at 10:00 in the morning and vote, it becomes a provisional ballot, and if |
show up at 5:15, one of the busiest times of the day, what effect is that going to have on the
whole voting process? | know it is going to be difficult for the election workers.

Chairman Kasper: Other than those concerns, do you support the bill?
Kevin Glatt: | think it is a step in the right direction.
Rep. Schneider: Did you support the affidavit system the last election?

Kevin Glatt: My issues were after the election and the follow up that was required. The
input | received from the election workers in Burleigh County was they liked the way how it
used to be where you could show an ID, you could supplement that with a utility bill or one
of those other supplemental forms, and if that didn’t work, then an affidavit.

Rep. Dockter: If we pass this bill, the training you give poll workers will insure that they
follow the law that we pass?

Kevin Glatt: Training is done every election which lasts almost three hours. Finding,
training, and retaining is getting to be the most difficult piece of election administration, and
this is just going to add to that.

Rep. P. Anderson: Were you contacted by the Secretary of State for your input into this
bill?

Kevin Glatt: No.

Donnell Preskey, North Dakota Association of Counties, appeared in support. The
affidavits were very difficult for our auditors to process and follow up on. There was no way
to insure that person who filled out an affidavit was a qualified elector. As a poll worker, |
saw many people come in with out of state IDs, and you had to take their word that they lived
in that precinct that they were voting. We do know that there have been cases of voter fraud
as has been stated. Rep. Schneider, | can query my counties to see how many of those
instances they have forwarded on and try to give the committee a number. A majority of the
auditors believe this would solve a lot of the issues. They don't like that there is no proof that
this person is qualified to vote at this precinct, so this puts that burden on that voter. If they
are going to say that they live in that precinct since they vote there, they need to prove it.
Again, many of the issues that our auditors experience with voter ID are the result of the
vagueness with our residency definition. We tried to have a study this interim, but | don'’t
think the auditors were very pleased with the depth of that study. The affidavits were not in
code, and they are not in code now. We would offer a suggestion that your proof of residency
should also be provided when you go to get an ID. E poll books are the root of getting to
how you catch those people before they vote twice.
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Chairman Kasper: How would an E poll book solve the problem.
Donnell Preskey: | would rather have one of my auditors in the room answer that.
Neutral:

Glenn Jackson, Department of Transportation, appeared in a neutral position.
Attachment 3. (1:03:20-1:06:22)

Rep. Laning: DOT was reluctant to take on any citizenship confirmation role. When did that
change?

Glenn Jackson: What we are doing is identifying those individuals we know not to be
citizens and we are identifying them clearly. We are not going back to everyone else and
have everyone bring in additional documentation and go through a process to verify
citizenship.

Rep. Laning: Itis just a going forward type of thing?
Glenn Jackson: Yes.
Rep. B. Koppelman: Do you have them show proof of residency now?

Glenn Jackson: Years ago, we didn't have a lot of people coming from other places into
our state, and we established our processes based on trust. They fill out the application, tell
us what their address is, and sign saying this is a true fingerprinted perjury. We accept that
at face value, and that is what we have used for years. That is still the process today. As
we move towards the implementation of real ID which is basically a process that prevents
fraud, and it still keeps the data here in our state, the requirement is to get two forms of valid
information to prove a residential address such as a utility bill or cable TV bill.

Rep. B. Koppelman: Do you see it as a huge imposition whether we require it or you just
do it on your own?

Glenn Jackson: The question would be would that be a requirement we would implement
going forward for new residents or would that be a requirement we would have to do for all
current residents? If we did it for all current residents, that would affect every person in the
state. If we only did it for people going forward from this point, it wouldn’'t. How would we
implement it that would determine the greatest level of impact?

Rep. B. Koppelman: Do you think the biggest difficulty with doing it for everybody upon
renewal would be a staffing issue or the concern about notifying the public that they have to
bring in proof when they come in to renew?

Glenn Jackson: We have about 69,000 address changes a year, so if we require everyone
to bring or submit us a document for our review to update their address, you are either adding
another 69,000 people to the workflow in the offices or you are adding that workflow in the
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backend for somebody to evaluate this and make sure it is a residential address and update.
that driver record.

Rep. Olson: When the real ID is fully implemented and you have the alternative license,
wouldn’t that require at the time that you obtained that ID the verification of address just like
we are describing as well as whenever you change an address for real ID, would it also
require the same type of verification that we are discussing just now?

Glenn Jackson: Yes, correct.

Rep. Olson: As time goes forward, this 69,000 address changes per year will eventually
become an issue for your department?

Glenn Jackson: Thinking ahead, we have already taken staff out of hide to put into the
central office so that we will be able to deal with not only processing real ID documents but
also processing those address changes that will come into the system so that we can
functionally handle that without increasing staff. | think we are ready for that process when
that occurs.

Rep. Schneider: How could a student who had a valid ND driver’s license could vote if they
were living in a dorm?

Glenn Jackson: That is a voting requirement question, and | just deal with identification and
drivers’ licenses and ID cards.

Rep. Schneider: Would a student who wanted to get an ID card to show their address,
would they have what they needed to that?

Glenn Jackson: You have only one credential for identification, and it has to have the
address that you choose as your residential address.

Rep. Schneider: Would a student ID work for that?
Glenn Jackson: | can’'t answer that. That would be up to the Secretary of State.

Michael Montplaisir, Cass County Auditor, appeared in a neutral position. | think the ID
requirements and that sort of thing should come from the legislature and not necessarily a
county auditor. Rep. Schneider, the student who is living in the dorm currently can go online
at DOT and quickly change their address on their driver’s license to the dorm. We did an
advertising campaign before this last election encouraging them to do that. Unfortunately,
most of those people chose, instead of doing that, filling out an affidavit. He expressed some
of the difficulties with the affidavits. We would like a system that puts the burden on the voter
to provide us with adequate documentation whether that is at the polling site or following.
Our concern is we want every eligible voter to be able to vote, and, of course, we want only
the eligible voters able to vote. ‘

Rep. P. Anderson: As the largest voting county, were you contacted by the Secretary of
State for input into this bill?
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Michael Montplaisir: | was not, but once | saw a copy of the bill, | did ask some questions
and get some answers from the Secretary of State’s Office.

Rep. Schneider: Is there anything you would change in here?

Michael Montplaisir: My problem is how do we get the voter to take responsibility for making
sure that they can cast their ballot? | like something that puts the voter in a more responsible
position of providing the documentation.

Rep. Olson: Do you have any idea when you are going to be done processing all the
research related to the affidavits, and are you going to be able to share that with us when
you do have it done?

Michael Montplaisir: | do not think we will ever get done. We are trying to track down 5,000
people and at some point we have to say we have put enough resources into it. There isn't
any real follow up. Those people have already voted. Their ballots have already been cast.
The issue is can you contact them?

Rep. Olson: Would it be possible for you to take a snapshot of the work you have
accomplished thus far that could be forwarded to the committee?

Michael Montplaisir: We can certainly do that.

Rep. Steiner: |Is there anything in the law that would help you as far if we said if the
handwriting is ineligible, that a certain board could determine it is an unworkable affidavit?

Michael Montplaisir: | think that is already in the bill in that it puts the burden on the voter
to come back in and provide an ID.

Chairman Kasper: Tell us about the E poll books.

Michael Montplaisir: E poll books work very well. The voter has their ID and if it is updated,
it literally takes less than a minute for a person to walk in, they swipe their driver’s license,
their record comes up, they know what precinct they live in, we push a button, it prints out a
receipt, they take that receipt to the judge’s table, and they get their ballot.

Chairman Kasper: Mr. Silrum, would you talk about the ruling of the judge, and what your
office feels is your responsibility and obligation as far as the administration of the election
law based upon that judge’s ruling?

Jim Silrum: | was very involved in the writing of this bill, but it came from conversations that
were had with legislators, and | was responding to those questions. In August the federal
judge simply said that rather than making a decision on the lawsuit at that time, he needed
to impose a temporary order that ND could not run any other elections until the case was
decided without providing some sort of fail-safe option for those who do not have any form
of ID. Because in the past we have had in the law voters’ affidavits or poll worker verification,
those are the two that he sought to be valid forms of fail-safe voting. We evaluated these
options and did not feel poll worker verification was fail-safe, because poll workers don’t know
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everyone who might show up to vote especially those people who don’t have an ID. The
only thing left was the affidavit under the way it used to be in the law.

Chairman Kasper: Do you recall any discussion where you were asked and suggested that
we draft legislation that would prohibit legitimate electors from being able to vote in a ND
election?

Jim Silrum: | have never had anyone ask me to craft legislation that prevents a qualified
elector from voting.

Rep. Schneider: Did the judge explain that there be an avenue for someone to vote if they
didn’t have an ID? Isn’t that still an issue with this because you are allowing them to execute
that provisional ballot, but then they have to come in with an ID? Is there a way in this that |
am not seeing that a person who does not have an ID can actually have that set aside ballot
counted?

Jim Silrum: You are correct. There is not a way. Everyone will be verified prior to their
ballot being counted under this bill. We believe this bill, however, does comply with what the
judge requested, because essentially that is what is done in every other state that makes use
of provisional ballots. We believe the judge will say that this more than satisfies the
requirement.

Chairman Kasper closed the hearing and recessed.

Rep. Steiner made a motion for a DO PASS on HB 1369.

Rep. Olson seconded the motion.

Rep. Steiner: There are some things in here | really like. | like that the voter does have
responsibility to get the address, come back and verify it so that we don’t have fraud. | think
there has been some good cleanup in this bill and well thought out. | think it is good to let
people know that it is a very serious infraction to vote fraudulently.

A roll call vote was taken. 11 Yeas, 2 Nays, 1 Absent.

Vice Chair Louser will carry the bill.
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Explanation or reason for introduction of bill/resolution:

A BILL for an Act to create and enact sections 16.1-01-04.1 and 16.1-01-04.2, a new
subsection to section 39-06-03.1, and a new subsection to section 39-06-14 of the North
Dakota Century Code, relating to identification and residency requirements for electors
and identification cards; to amend and reenact sections 16.1-01-04, 16.1-01-12,
16.1-02-09, 16.1-05-07, 16.1-07-06, 16.1-15-08, 16.1-15-19, and 39-06-07.1 of the
North Dakota Century Code, relating to qualifications of electors, responsibilities of
election officials before issuing ballots, elector identification requirements, identification
cards, and operator's licenses; and to provide a penalty.

. Attachments: 1-9
Minutes:

Chairman Poolman: Opened the hearing on HB 1369.

Representative Louser, District 5: Testified as sponsor and in support of the bill. When |
carried this bill on the floor of the House. | referenced this voter ID bills as the voter integrity
bill. It replaces the voter’s affidavits in favor of a set aside ballot that would be excluded from
the count until such time that the voter that voted without the proper identification returns to
the polling place to prove their identity up to and until the canvasing board meets. Which is
6 days after the election. We would be allowing people to vote without the proper ID, and
their vote would not be counted until they come back and provide the proper identification.
That can happen prior to the election, if they vote early, up to 6 days after. Last November
there were over 16,000 votes that were cast and counted using the affidavit system. As of
the time that the bill was heard on the floor of the House, there is counting that is yet to be
completed and may never be completed in the follow up system to the voter's addresses that
they are sending the post cards to. This bill allows for supplemental documentation to be
presented if the voters identification is not current or complete. The bill also requires that the
North Dakota Department of Transportation provide clarity as to the non-citizen status for
issued drivers licenses so that it will be easier for poll workers to identify individuals
attempting to vote in elections where they are not qualified electors. DOT can make the
marking on those cards at no additional expense to the state. This bill should assure that all
voters identification was verified just as fairly as everyone else’s identification was verified
when they vote. It also achieves two things to the best that we can: 1. Everyone eligible in
North Dakota elections shall be able to vote once, and 2. Everyone not eligible to vote in ND
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elections shall not be able to vote. One concern on the House side were the students. Can
they vote here? If they are 18 yrs. old, a US citizen, and an established resident of North
Dakota. They need to face an adult decision. Do they want to maintain residency in their
home state or establish residency in North Dakota? But they cannot have both. DOT will print
on their license or a non-driver ID card their campus address if they do not have an off
campus address. The marking of temporary or permanent would establish that the voter is
a non-citizen.

(5:35) Senator Bekkedahl: | have some technical questions, who would be best to answer?

Representative Louser: The Secretary of State’s office would be better to answer the
technical questions.

(6:03) Representative Kasper, District 46: Testified in favor of the bill. | would echo what
prior speaker stated. The concern that our committee had in the House is that all citizens in
the state of North Dakota who are eligible to vote should be able to vote. And on the other
hand, those who are not residents should not be able to vote. We did have 16,000 affidavits
in the last election, and as we all know the affidavits are signed but the ballot is counted
immediately. So any ballot that is illegitimate get counted. In Cass County alone we had over
5000 affidavit ballots that were cast. We had some elections that were very close including
one in my own district that was 37 votes. How do we know if our elections are being decided
by citizens of North Dakota if we do not have a method to follow up on people who do sign
affidavits, which the bill allows?

(7:35) Jim Silrum, Deputy Secretary of State: See Attachment #1 for testimony in favor of
the bill. Walks through the bill.

(18:02) Senator Bekkedahl: Say a student or a worker is here in a transient basis and there
is an election process going on and they have an address they can vote with, what prevents
me from voting here in North Dakota with that address and then voting absentee in the state
they permanently live? There is no national data base to sort this out is there?

Jim Silrum: That is a good question. We attempt to address that all of the time. There is
another bill that is being considered currently. It is the Real ID Act. In that bill, it specifically
says that when an individual gets their license or ID in North Dakota they must give up their
driver’s license from the other state. Whether that bill passes or not, when an individual does
obtain their new ID, the former state is notified that individual is no longer considered a driver
or ID card holder in that previous state. In the past election, for example, with all of those
affidavits that were filled, for all of those people that filled out an affidavit that said their last
residential address was Minnesota for example — there were 2000 of those that listed that,
we are going through a process to send notifications to those state and tell them they voted
in North Dakota and are claiming North Dakota as their residential state. Presumably that
state would nullify their voter registration. If they discovered that person voted in that same
election, then they would contact the US Attorney’s office because voting in more than one
state in the same election is a federal offense.

Senator Bekkedahl: Is it possible that was occurring in the past in North Dakota and we just
did not have processes to track that through?
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Jim Silrum: Absolutely. We have done our level best to try and notify those. If it were not for
the budget crisis that we are in right now, there are a couple of consortiums of states that
have been working together to share voter data bases so that we can do cross checks of
those voters to make sure they are not registered in more than one state, but in our case we
want to make sure they are not voting in more than one state. We are contemplating going
into the consortium that would be known as the Kansas Crosscheck. Simply because that is
a free crosscheck. That is only a crosscheck of those states that have agreed to be a part of
that compact. There is another one that is called ERIC, and that is also a substantive
crosscheck over many other states, but the membership has an initial outlay of $50,000 and
$15,000 a year to participate. | think that would be a wonderful opportunity for the future.

Senator Bekkedahl: Under current affidavit system, the affidavits give a marker for you to
try and track down or make sure of the voting status, how did it work or didn’t it work?

Jim Silrum: It did work to some extent, but not in 100% of the cases because when a person
executes an affidavit they are asked a series of questions and under the law as it was, only
the voters name, current residential address, and date of birth were the only real required
fields. Unfortunately, a number of people that filled out those affidavits only put those bits of
information on there so we were not able to do that. A number of them did complete that
information and from those we are doing the crosscheck work with the other states. Unless
we change the affidavit process as it stands right now, it would not stand the test of restoring
integrity to the election process. The 53 counties are still in the process of processing those
affidavits because they need to send out postcards to those individual who voted by affidavit.
Many of those postcards have come back as undeliverable or were not responded to at all.
It doesn’t necessarily say that the person was not a qualified elector, it just says that we don't
know. The person may have used the address they had at the time but they have moved and
did not leave a forwarding address. We are a transient society. Under North Dakota law you
don’t have to update your physical card but you have to notify DOT within 10 days of moving.

(26:46) Jim Silrum: Returns to testimony — Page 2, Section 4.

(33:45) Senator Marcellais: | know there was some confusion on the last election in our
district. | was in the paper and on the radio that if you wanted to vote in the next election you
could pick up a letter from our tribal government to authorize you to vote. Was that
coordinated with the Secretary of State’s office or was that something the tribal government
did no their own?

Jim Silrum: We have had this discussion several times over several years. The tribal chair
from your tribe was in our office some time ago and we discussed the tribal ID and whether
the state of North Dakota regulates it. Our answer is that we do not. We can only mandate
what must be included on the ID in order for it to be considered valid. As long as it contained
their name, current residential address, and date of birth, it would be sufficient even if that
was a letter from the tribal office listing those things. That would have been accepted as a
valid form of identification. We drove and met with your tribal council and expressed that.
Whether that was communicated to all of your tribal members is not something of which we
were in control.
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Senator Marcellais: My tribal ID prior did not have address, but since then the tribe has
come out with a new ID. The first ID DOT gave out free with a picture on it. It conforms to the
requirements. Hopefully this will clear it up.

Jim Silrum: Whether it is a tribal ID or a card from the Bureau of Indian Affairs, it is the same
thing in our understanding. From what we were told in meeting with your tribal council,
whether it is a tribal ID produced by the tribe itself or an ID produced by Bureau of Indian
Affairs, it should be the same thing. Your new card does have a cost to it?

Senator Marcellais: The first one is free, but if you lose it you have to pay for it.

Jim Silrum: We were told that new tribal IDs could cost something, and we did not want
anything standing in the way of a qualified elector being able to cast their vote, so therefore
what is changed in law makes them both acceptable.

Senator Marcellais: We have over 30,000 members in the tribe and if they want to vote for
the tribal election all they have to do is show their tribal ID, but they cannot do that for the
state because they have a 30-day residency in order to vote in the state election. That might
be confusing to my constituents.

Jim Silrum: Are you saying that someone that currently lives in MT can come home to vote
in a tribal election, and because you are a sovereign country you can establish those criteria.
In North Dakota, and in every other state in the country, residence is in laws. In order to be
registered to vote, you must live in that jurisdiction for a specified period of time in order to
be qualified. | think you understand that is in an attempt in law to make sure that we don’t
have the possibility of ballot box stuffing. What is to say that individual is not also voting in
their home state? | don't think | solved your problem but | tried to answer your question.

Senator Marcellais: We have more problems than that. We also have tribal elections every
2 years and the state is every 4 years. The precincts are not in the same locations for both
elections. It would be a better turnout if precinct locations were the same.

Jim Silrum: Establishment of the precincts is totally under local control. The only thing that
state law says about precincts is that no precinct in that state can have more than 1 legislative
district in it. The counties and cities establish the precincts by December 315t of the year prior
to an election year, so | would encourage you to have those conversations.

Senator Marcellais: Under item 4 of your testimony, it says a long term care certificate for
the residents of a long term care facility; there were a lot of questions that came up in the last
election regarding that. Is it authorizing a family member to assist that long term care patient
to vote?

Jim Silrum: The long term care certificate is only a form of identification for that individual
who wants to say that they live at the long term care facility and that it is there residential
address and they don’t have a driver’s license or a non-driver’s ID. Who assists them in filling
out their ballot is governed by sections of law that are not currently within this bill, but there
are very specific rules that address that.
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(44:38) Mike Montplaisir, Cass County Auditor: Testified in favor of the bill. The current
system is not working. Affidavits don’t work. As you have heard, we had over 5000 in Cass
county in this last general election. Yes, we sent out all of the postcards, but some of them
came back undeliverable. There are people that don’t know how to put their mailing address
on a piece of paper. We got a lot of them back that said they voted in the election but their
permanent address is in Minnesota. We even got some back attesting that they live at the
address and yesterday | took a picture of that address and it happens to be the UPS store.
They don’t understand that what they are filling out is a legal document, and that they can be
prosecuted by falsely swearing to that legal document. We have very large precincts in Cass
County with a lot of voters. We have consolidated a lot of our precincts so that we may have
3000-5000 people vote in a precinct on election day. We want to run an efficient election. If
people have their ID’s updated it is great. We had lines in two places on election day in
November. One was at the Fargo Dome and the other was the Fargo Library. The reason we
had lines was because everyone was filling out affidavits. Something needs to be done. |
think this is a step in the right direction. | have always been against provisional or set aside
ballots because to me it is like a bait and switch type of operation, but | think we have to put
the voter in a responsible position to make sure they have planned for voting just like they do
for a trip. You have to have proper ID to get on an airplane. It is the same thing with voting
because that is more important than taking a trip.

(47:15) Senator Bekkedahl: In the instances where you sent out verification, those ballots
were counted and canvased weren'’t they?

Mike Montplaisir: Yes, those ballots have been counted. In some districts we had an awful
lot of affidavits. In some areas we had more affidavits then the margin of what the vote total
was.

Senator Bekkedahl: Did you have any processes where affidavits in the canvasing were not
allowed into the final vote tally?

Mike Montplaisir: No, because the ballots are counted before we get to canvasing. There
really isn’t any check. We sent out over 5000 postcards following the election, and we have
gotten back about 60%. How much additional work can we do on those? It is difficult because
we have already held one election this year. We have another one next week. We have
another one in April, and we will probably have a recall election for a City Commissioner later
this summer. We are about electioned out.

Senator Bekkedahl: The votes happen, the canvasing happens, and everyone has been
sworn into office and there is no recourse at this point. Even though you send out the
postcards, it looks like the system doesn’t work very well. If you have things wrong, everything
is already determined at that point. | would agree this bill helps. My question about that is if
you think this or voter registration is a better answer?

Mike Montplaisir: Voter registration does not solve the ID issue. It just simply moves it to a
different time. Voter registration puts another roadblock between the voter and the ballot. If
you forget to register, then you don'’t vote. It is a lot more work and expense. Who is going to
pay that expense?
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Renee Stromme, North Dakota Women’s Network: Testified in support of the bill with
some concerns about the set aside.

(50:55) Laurie Freid, Intern, North Dakota Women’s Network: See Attachment #2 for
testimony in support of the bill.

(53:30) Jennifer Cook, Policy Director, ACLU of North Dakota: Testified in opposition to
the bill. It is an improvement on the current statute in that it allows more documentation for
voters to bring to the polling place to verify their residential address and verify the eligibility
of the qualified elector. However, we have serious concerns about the use of provisional
ballots. There is a current case in the courts that allows an affidavit in place because a federal
judge temporarily enjoined the current statute and voter ID law in North Dakota. In particular,
the judge said that North Dakota’s current law does not provide for a fail-safe, and we do not
feel that a provisional ballot is an adequate fail-safe. | understand that the Native American
rights argue a similar point. The reason a provisional ballot does not provide an appropriate
fail-safe is because it still requires the voter to provide some type of photo identification. As
we know, the Native American population in North Dakota is at 23.5% that do not have a
qualifying ID. The non-native is at 12%. There will still be a portion of North Dakota citizens
that do not have a qualifying ID and they will not be able to meet the requirements even under
this bill to cast a provisional ballot. The provisional ballot system in itself is not an adequate
solution in itself because that also can be ripe for error. Even though a provisional ballot
should be counted, for several reasons it could be excluded. The time allowed for response
for a voter is less than other states have. We would urge the committee to extend the time
for a voter to respond to the provisional ballot. We also suggest that the committee consider
further amendments that would put in place an affidavit system in code instead of required
by the court. We ask that the state offer an ID at no cost for individuals that claim they are
unable to afford it. The ID is not free due to the fact that the underlying documentation
required for an ID is not free as we understand it. So we would suggest that the state consider
amending the bill to also allow that they underlying documentation for an ID to be free as
well.

(57:59) Senator Bekkedahl: | think the days they have to provide the documentation are
with our canvasing schedule. That is an issue. It does not mean it is insurmountable. Relating
to the affidavits, you have already heard testimony that by the time the affidavits are even
looked at for the security side of things to make sure there is integrity, the votes have
happened, the canvasing has already occurred, and the swearing in of office has already
occurred as well. Understanding that, other than just taking the word of anyone that shows
up to vote, how would you design integrity for our system?

(58:55) Jennifer Cook: We are all interested in a free and fair election. It is a non-partisan
issue. | think one solution, out of states that have had their voter ID laws challenged,
(Wisconsin, Texas, North Carolina), those states have allowed more ID’s to be presented at
the polling place than North Dakota allows currently in statute. That is one area that the body
could look at is adding a few more ID’s that are acceptable. We, as it stands, have the strictest
requirements on ID’s that are allowed to be presented at the polling place out of any state.
Even the states that | mentioned allowed gun licenses, game and fish licenses — | can provide
a list for you if you are interested. | think that might be one solution. | would also mention that
courts often side on the favor of the voter, while | appreciate very hard work that poll workers
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and election officials put into making sure that elections are run efficiently, freely, and fairly,
a court generally sides with the voter. If there is any question as to the legitimacy of the
ballots, then the court will error on the side of the voter. When it comes down to it, voting is
a fundamental right. It is not like getting on an airplane. We have heard for similar uses for
our ID’s and we do use them to get around in life in this modern day and age, but this voting
right is enshrined in our Constitution. When you think about whether we have fair and free
elections, while the affidavits are cumbersome, given time and more education it may be an
opportunity for people to present more ID at the ballot box to avoid the heavy use of affidavits,
it would ensure that people without ID that are required in statute now have the opportunity
to vote. Which is a fundamental right.

(1:02:00) Chairman Poolman: Is it your testimony that the bill before still is the most
restrictive in the country in terms of what we can offer? That is what you just said.

Jennifer Cook: Yes. Specifically, when we are talking about the ID’s accepted at the ballot
box.

Chairman Poolman: Even though we take a utility bill and all of those other things, we are
still the most restrictive state? With that whole list? Current utility bill, bank statement, check
issued by the federal, state, or local government, a paycheck, a document issued by a
federal, state or local government — all of that counts, and that is still the most restrictive in
the country?

Jennifer Cook: As a supplement, but as a primary ID accepted in code we are the most
restrictive, yes.

Chairman Poolman: This bill with all of these other options?

Jennifer Cook: Yes. Because there is only three government issued ID’s accepted.
Chairman Poolman: | have 5 listed in the bill here.

Jennifer Cook: As | see it there is a tribal ID, a non-driver ID, and a driver’s license accepted.
Chairman Poolman: Driver’s license and non-driver ID when we passed it we made those
free. Senator Marcellais has testified that they are free on the reservation as well, and current
utility bill, current bank statement, check issued by the federal, state, or local government, a
paycheck, a document issued by the federal, state, or local government, a long term care
certificate, anyone who has a current military ID card or passport if they are overseas, and
an individual living with a disability has someone who can come in. You are saying that all of
that makes us the most restrictive state in the country if we pass this?

Jennifer Cook: | am because the primary ID list is shorter.

Chairman Poolman: The primary ID can be supplemented by any of these options. These
are all other options that count.
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Jennifer Cook: Yes but the difference is that the primary ID’s accepted by other states is
longer.

Chairman Poolman: | think that we are not going to agree on that. So we are going to keep
going, but | would appreciate if you would stop saying that we are the most restrictive with
this bill because we clearly have lots of other options. 40% of those 5000 affidavits in Cass
County never came back. How is that a good system?

Jennifer Cook: That is a good question. | know if it is the best system.
Chairman Poolman: Your testimony stated that we should have affidavits.

Jennifer Cook: | did because we at least error on the side of the voter. It favors the voter.
Evidence shows that there is not necessarily a large amount of voter fraud. What we do know
is that people are disenfranchised when they don’t have an affidavit option.

Senator Bekkedahl: Can you show us any studies that show us that there is not much voter
fraud going on?

Jennifer Cook: Specifically, in North Dakota, there are not studies done. But nationwide |
can provide them for the committee.

Senator Bekkedahl: | know you are focused on the rights of the voter in this process, and |
think we are too. We are elected officials. Where are the rights of the electorate in having a
fair election coming into this? That is my concern. We have a small voting populous here. It
does not take many people to skew an election. Even elections as small as ours are affected.
37 votes decided an election and 4000 affidavits did not come back. That could have made
an impact. That is my concern as well. | believe in the free franchise of voting but | also
believe in fair elections. | think we are at a stalemate on that. You are taking one side and
we are taking both.

Jennifer Cook: | appreciate that we both agree that free and fair elections are important. |
think that the issue would be - | agree that North Dakota is a small state and that 50 votes
one way or another can effect an election in a significant manner, but the evidence that voter
fraud is a significant problem in North Dakota is just not substantial. The excitement around
the last election led to the results. There could be a number of reasons the affidavits were
used heavily in the election here in North Dakota. | think that voters were turning out and we
are interested in having that vote counted. Itis concerning to us if the provisional ballots are
not counted if they do not respond back in the time allotted.

Chairman Poolman: Asked for neutral testimony on the bill.

(1:09:15) Glenn Jackson, Director, Driver’s License, NDDOT: See Attachment #3 for
testimony in neutral capacity on the bill. The temporary driver’'s license and non-driver ID
card is issued to someone who we know, through the documents they give us to prove who
they are, that they are not a US citizen. We have about 7000 of those issued in the state.
The permanent ID would comply with the requirement of this bill to provide a means to identify
individuals who are not yet citizen but who are here on a permanent basis. It will say that
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until they get their certificate of naturalization and then they will be issued an ID with no
indicator. If someone goes into vote and they have the one that says temporary or permanent
they should not vote.

(1:12:33) Chairman Poolman: Asked Jim Silrum to answer some additional questions. The
10 days that some have referenced, what is the significance of the 6 days that we have
chosen? What would be the possibilities of extending it to 10?

Jim Silrum: The 6 days was decided because that is the date that the law requires the votes
to be officially certified. Under previous law, several sessions ago, the legislature amended
the fact that county canvasing boards could occur on either the 3" or 6! day after the election
to only say the 6!" day to make sure that all those who are military and overseas voters would
have time to get the ballots back. The reason for the short window of time in there is most
critically know for your offices. If the election occurs on November 8", and 6 days after that
the votes are certified, the state must certify the election within 17 days of the election, and
after that happens any recounts that must take place must take place at that point. All of that
is directly impacted by the fact that legislators take office on Dec. 15t of every election year.
There is a substantial amount of work that needs to be done in order to get the process
rolling. Could it be changed? Yes, but there would be other sections of law that would need
to be changed to extend when the county canvasing board would happen and you
understand that would extend when the state canvasing board could happen and that has a
spillover effect.

Chairman Poolman: But it could be done?

Jim Silrum: Not and seat you all by December 15. It would be incredibly difficult, especially,
any time there is a recount. If | may say, there was testimony that said that we are the most
restrictive. It is important for the committee to understand that in every other state where ID
is required, ID is to prove identity only, and in North Dakota our ID, because we do not have
voter registration, proves identity, date of birth to make sure we are old enough, and where
we live. The other thing | would encourage the committee to remember that there were
considerations about a longer list of ID’s that might be acceptable since we don’t have voter
registration ... there was consideration on a longer list of id’s accepted, but the list is as it is
because that is easier for the poll workers to manage and also to get other things like a
concealed weapons license or a hunting license you have to provide in many of those cases
a driver’s or non-driver’s ID card already. What is the point in duplicating that? It adds conflict
to the whole thing.

Vice Chairman Davison: Is there potential in section 8, line 22, page 11, for individuals to
scan a document and send to county auditor instead of having to appear in the office?

Jim Silrum: No there was not any consideration to that.
Vice Chairman Davison: Would that be possible?

Jim Silrum: It is a possibility. Some may not have the ability to do that. \We are trying to
move in the direction of equal protection for everyone. | would have to think on that. The best
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of all scenarios is when an individual comes to vote they come prepared to vote. That is why
we have spent so much time and resources in educating the public in being prepared to vote.

Chairman Poolman: When they give reference to idea that rural voters have a tough time
getting back, | am sympathetic to that, but | do know that a lot of those rural counties are mail
in ballots. How many counties are mail in?

Jim Silrum: In 2016 there were over 30 counties that were considered mail ballot election
administration counties. However, under law, it requires them to still have one poll location
open in each of those areas.

(1:22:43) Representative Mock, District 18: Testified in neutral capacity on the bill.
Whether this bill passes as it is written or with amendment, there are some additional
challenges that we as a legislature need to be aware of and make sure that we are including
or considering in our rule of law. (Gave a personal experience at a polling location in Grand
Forks.) North Dakota remains the only state in the country that does not have voter
registration. We were one of the first to enact and in the 50’'s we removed the provision for
voter registration. Over the course of time we have amended and changed how we as a state
operate our elections. We were exempt from the National Voter Registration Act of 1993
along with 6 other states that had same day registration provisions because we did not have
registration. Over the course of time we have amended our laws so that that person cannot
show up on election day without doing prior work. There are some provisions in this bill that
change that and | think that is a positive move forward, but there are still some questions
regarding voter registration that is in place for the other 49 states that | think North Dakota
needs to consider. That is regarding accessibility and ability to opt in or to register. The only
place that you can obtain a state issued ID is through the DOT.

(1:26:52) Chairman Poolman: | think that is great that you can do that where you have voter
registration anytime you have contact with government, but one of our options that you can
show up with on the day of the election is a check or document issued by a federal, state, or
local government.

Representative Mock: | want to be careful to not state that we are or are not in compliance
with the federal law. That is decided through the courts. | raise it only as a question as to
whether we have created a defacto voter registration system by having a central voter file,
and if we have, are we compliant with the applications of law consistent with the National
Voter Registration Act of 1993.

See Attachments #4 for information provided to the committee.

The other issue that we are not solving with this bill is regarding the use of a central voter file
and DOT records. When | look at my driver’s license, we know that you cannot use a PO box
as residency. The issues that we run into is that there have been cases that individuals have
on their driver’s license a commercial address that they receive their mail at, and others have
used an address of a commercially available PO Box addresses such as a UPS store.

Senator Bekkedahl: Wouldn't it be better to have some type of education process when
getting a driver’s license or ID? Where | am informed that, if | am going to use as a voting
document, | should know that | need to put my physical address that | live at. Wouldn'’t that
solve that problem? It is all about communication and education.
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(1:32:05) Representative Mock: See Attachment #5 for information provided committee on
examples of individuals using a commercial address as voting address.

(1:37.50) Representative Mock: | wish | had an easy solution for this. See Attachments
#6, #7, and #8 for proposed amendments to the committee.

(1:41:00) Senator Bekkedahl: We had testimony that the courts will error on the side of the
voter, while | agree with that, there is also the premise that | don’t want to disenfranchise my
or any other votes in the election process that is not fair. We have a balance here. We have
to make sure that we take care of the people that truly want to vote that may be
disenfranchised but we also have to protect the other voters that have voted that we don't
disenfranchise their votes in the process.

Representative Mock: | absolutely agree. This issue is complex. | think this is a matter of
degrees of imperfection and making sure that it is as few as possible.

Chairman Poolman: | think we all want the same thing, but it is just a matter of how we get
there.

Senator Meyer: Asked Jim Silrum to return to the podium.

Jim Silrum: | am sorry that Mr. Jackson has left the room, but | would encourage the
committee to question him more before deciding on this bill as to what process they go
through to prove the residential address before they put it on a driver’s license or a non-driver
ID.

(1:43:48) Representative Al Carlson, District 41: Testified as sponsor and in favor of the
bill. There is nothing more important in this representative republic than the integrity of our
elections. Before the last election | asked for the affidavit ballots to be held but there was no
legal foundation to do so. You cannot go anywhere in the world without an ID. | do not want
to offset someone else’s vote because | did not verify the integrity of someone else’s. This is
complicated and there is a lot of stuff in the bill. Based on the court rulings, | believe we need
to go forward on this. When there are 500 affidavits counted in one of my precincts and there
was few of those that they received postcards back that they were there — 500 votes sway
elections. The integrity of that election is important. It is not hard in our state to vote. We need
to make sure the integrity it there. When you are in doubt, verify. If it needs modification,
fine, but | think there has been a tremendous amount of work done on this already to try and
take the bumps out of the road and | hope you pass this through.

Chairman Poolman: Closed the hearing on HB 1369.

See Attachment #9 for additional testimony provided to the committee.
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A BILL for an Act to create and enact sections 16.1-01-04.1 and 16.1-01-04.2, a new
subsection to section 39-06-03.1, and a new subsection to section 39-06-14 of the
North Dakota Century Code, relating to identification and residency requirements for
electors and identification cards; to amend and reenact sections 16.1-01-04,
16.1-01-12, 16.1-02-09, 16.1-05-07, 16.1-07-06, 16.1-15-08, 16.1-15-19, and
39-06-07.1 of the North Dakota Century Code, relating to qualifications of electors,
responsibilities of election officials before issuing ballots, elector identification
requirements, identification cards, and operator's licenses; and to provide a penalty.

Minutes: Attachments: 1A — 1C, 2

(0:55) Chairman Poolman: Opened HB 1369 for committee discussion. (Asked Jim Silrum
to come and give the committee additional information.)

(1:20) Jim Silrum, Deputy Secretary of State: Representative Mock presented to you in
his testimony that in the four largest population counties there were people who had on their
driver’s license residential addresses that were for UPS stores. See Attachments #1A for the
entire list of all of those people who are in the central voter file that have addresses listed at
that address — about 300 individuals. See Attachment #1B for the list of people at those
addresses who voted in the 2016 election-approximately 30 individuals. See Attachment #1C
for a list of those who voted by affidavit — 3 individuals.

(2:52) Senator Bekkedahl: What does CVF mean on the top of these lists?

Jim Silrum: That is Central Voter File. It is the database from which poll books are generated
prior to each election.

(3:28) Returns to explaining lists. It is an issue that needs to be addressed and | would
encourage you to have a discussion with Glenn Jackson from the Department of
Transportation regarding the REAL ID Act and the changes that will already be happening.

(5:50) Chairman Poolman: So in the case of the 30, they were allowed to vote just because
they presented an address. They were not asked to provide and affidavit.
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Jim Silrum: Yes, because the poll workers would not have any way of knowing that the
address is not a residential address. It is something that election officials would desire greatly.
That everyone votes at the polling location associated with the address where they actually
live, but the reality is that because these do exist and if ID were the order of the day, whether
before or after you vote, the beauty of that is that at least these people would only be able to
vote once. They would not be voting in the precinct for the address on their driver’s license,
but also at the address where they reside. If we don’t have ID, and we have affidavits, a
person who has one of these addresses could go into a polling location and show their
address to vote and then go into another polling location associated to their home address
and fill out an affidavit using their home address. The election official would not know whether
or not that John Smith voting at both of those locations was the same individual or a different
individual. There is no way to tell.

Senator Bekkedahl: So the column that says affidavit, that is an affidavit required by the poll
workers at the time of voting, correct?

Jim Silrum: Yes.

Senator Bekkedahl: That is different than affidavits that we do when we vote by mail or
absentee?

Jim Silrum: It is both. Under the 2016 election, for anyone without ID an affidavit was
required whether they were voting in person or voting absentee.

Senator Bekkedahl: These are not indicating absentee ballots correct?
Jim Silrum: They could be.

Senator Bekkedahl: Do we not have the technology at the polling sites, currently under our
system, that would have told the poll worker on entry of an address that the address is a PO
Box site of a UPS store?

Jim Silrum: We do not in all counties. We can identify them, but we see as a companion to
this our request of the legislature for electronic poll books to be utilized statewide. If every
jurisdiction had electronic poll books, then that data would be able to be there for everyone.
However, since only 8 of the counties have electronic poll books right now and even many
of those are outdated, that means that the rest of the counties just have paper poll books and
there is no way that all of that information can be maintained in a paper poll book.

Senator Bekkedahl: | just thought even if they have a paper list at the polling places that
these addresses are not residential, but | know that gives more work for the counties in the
election.

Jim Silrum: It should be remembered that not only are there these types of addresses, but
in the past some people have chosen to put the address of their business on their driver’s
license. That, | believe as well, will be identified in the REAL ID compliance. | don’t know why
people have done that in the past. In the past, DOT just makes sure that the address that is
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given by a driver for their ID is a deliverable address via the mail. They don’t make sure it is
residential. Some counties have done a better job of identifying the industrial areas but not
all of them. We are working on that.

Senator Bekkedahl: | understand why some might use their business addresses for
deliveries, but | still wish DOT would tell them it has to be their home address and not just a
deliverable address.

Jim Silrum: | think that is what they are moving to now.

Senator Bekkedahl: Can you give us again how many votes that we had submitted by
affidavit last election and how many were confirmed as people that lived at the address by
the postcards sent out?

Jim Silrum: There were just under 16,300 people that voted by way of affidavit. The counties
have not been able to finish their research yet and some have told us that they are not going
to be completing their research on that. What we are hearing is that on average only half are
able to be confirmed. Let me be clear on that, but because 8,000 are unable to be confirmed
does not mean that they are not a voter that lived there or a valid voter. (Gave examples.)
In the half that have not been confirmed just leads to the questions that you have asked so
appropriately — where is the confidence that lies with that.

Senator Bekkedahl: \What were the total votes in the general election.
Jim Silrum: Just shy of 350,000.
Senator Vedaa: Why is our Social Security Number not used in voting?

Jim Silrum: | would like it if we could, however, the SSN is one of those three key elements
of privatized information so there has been a big movement away, especially in the area of
elections. The Department of Transportation has had to spend considerable dollars to secure
their spaces so that none of us can get in and inadvertently see the SSN of an individual.
Election offices are much more open to the public and that is why there has been movement
away from that. What | would like to consider for the future, if possible, is if we could have a
good and solid working relationship with the Department of Transportation and if the law
would provide it. There are some wonderful matching capabilities that can be done with the
last four numbers of a SSN and with the information that we have on file for an individual. If
we could match those one to one based on that last four with the Department of
Transportation, we could utilize that to a certain extent. At this point it is not authorized under
law in North Dakota and we would have to authorize that. | would not be opposed to such an
agreement in the future.

(17:55) Vice Chairman Davison: Looking on Page 10, Section 7, Lines 14-16 and Page 11,
Section 8, Line 22 where it states that an individual has to appear in the office, why can we
not allow for scanning or faxing to the county office? Why is that not a good or reasonable
idea?
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Jim Silrum: We don'’t disagree with you. | will be willing to say that it is an oversite on my
part as | crafted this. If you would like to add that as an amendment for that we could work
on that.

John Arnold, Elections Director, Secretary of State’s Office: Just to be sure we are clear
of one thing first, that section on page 10 are military and overseas voters. That is their ability
to get the ballot and return the ballot. That section on page 11 is for those individuals that
were not able to provide IDs at the polls who had to set aside their ballot. We are talking
about two different groups of people.

Vice Chairman Davison: | understand that. In the discussion, based on the timeline, there
is no way to make more time for this. So, if there are people that have to drive a way to do
this and they want to verify their identification, then why can’t they just scan or fax in.

Jim Silrum: | do not think there would be a problem. The only thing that we would want to
do with that is just to provide some sort of a notice to an individual that they are welcome to
do that, however, it would be better if they fax them because faxes are far more secure than
email is, but not many people have fax machines any more. | think we should give fair warning
to them. That does not have to be in law but election officials should encourage those people
to understand that their information could get stolen.

Vice Chairman Davison: | will visit with the chairman and maybe bring something forward
as well as run it by your office.

Jim Silrum: Thank you. | agree with that wholeheartedly.
Vice Chairman Davison: Someone could have honestly forgotten their ID.

(22:57) Jim Silrum: See Attachment #2 for voting information that is addressed in the US
Constitution and its Amendments.

(27:30) We are governed by not only North Dakota Century Code but also by the US
Constitution and code on certain things for elections.

Senator Vedaa: In our previous voting laws that we had, | know you could bring a bill in to
verify where you lived, correct?

Jim Silrum: Under a previous previous law you could. In 2014 that was removed at the last
minute. We advised against that but it was removed.

Senator Vedaa: How did they prove their age at that time? Or didn’t they have to?

Jim Silrum: They did so by the other forms of identification that they provided. Back at that
time the utility bill was primarily there. If their driver’s license or their tribal ID was missing
that information or it was out of date, they could provide that to prove address.

Chairman Poolman: We had testimony submitted by the Native American Rights Fund, and
of course they are the ones responsible for the lawsuit. We are interested in making the best
public policy here in terms of election law, but we also want to address some of the concerns
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of the previous lawsuit that caused the injunction and the law in the first place. Can you just
talk a little bit about their testimony and how this bill can address those concerns; know it is
just your opinion and that you are not a lawyer.

Jim Silrum: | can only respond as to what | think. As | read through the testimony that was
offered by the Native American Rights Fund attorneys, much of their conversation throughout
here focused solely on driver’s licenses and non-driver’s ID. It does not address in any way
shape, or form the fact that still under HB 1369 the tribal ID continues to be a valid form of
identification. And, under HB 1369, with the fact that identification can be supplemented by
the documents listed, suddenly a tribal ID that does not contain the voters residential address
becomes a valid form of identification as long as they supplement that with one of those
documents. Nor does it address that the new tribal ID’s that are being offered are initially free
and then the only time there is a cost to them is when it is lost and a replacement is
necessary. It is possible for Native Americans to obtain a tribal ID as a valid form of
identification. They do not have to have a driver’s license or a non-driver’s ID provided by
DOT in order to vote. That is completely absent from their testimony, but still they say that
this disenfranchises the people of tribal nations for that reason.

Senator Marcellais: That tribal ID is also our passport to Canada. Homeland security
recognizes that tribal ID as a passport. The first one is free and it is a $10 replacement fee
at the motor vehicle department at the tribe. In the past they were produced by the Bureau
of Indian Affairs.

Jim Silrum: Whether the tribal ID is provided by the tribe itself as in your case, or by the
Bureau of Indian Affairs state law has nothing to say about which is appropriate. If someone
provided a BIA card, that would be considered ok by a poll worker, also a letter from the tribal
government saying the necessary information as well.

Senator Marcellais: \We have overcrowded homes with possibly as many as 20 people that
have common names so it is hard to identify. Most of our poll workers that work up there
know all of these individuals.

Chairman Poolman: In my conversation with Scott Davis, | thought it was important for us
to point out here that they keep talking about the underlying documents. In order to get a
driver’'s license, you have to have birth certificate and you have to pay money to get a copy
of that birth certificate. Scott Davis explained to me that as far as the tribes are concerned it
is very different. When you are born your paperwork is enrolled at the tribe and they don't
ever have to submit supplemental or underlying documents to get that tribal ID. So, it is free
and there are no underlying document costs and like we have said, whatever the tribe deems
appropriate we cannot tell them what to do.

Jim Silrum: As long as it contains the three pieces of information.

Senator Vedaa: Senator Marcellais, are you aware of any members of your tribe living off of
the reservation that are having trouble voting? Is that a problem?
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Senator Marcellais: Not to my knowledge. For our tribal elections they can live anywhere
and they can come home to vote. They are authorized to vote as long as they are a tribal
enrolled member. They can fly in from California if they wanted to.

Chairman Poolman: That is interesting because Scott Davis mentioned that it is different
for his tribe. Each nation is totally different. In his nation he is not allowed to come on the
reservation and vote for tribal elections because he does not live there. He called himself
disenfranchised. | think that is an important thing for us to remember too. That is why we
allow them to identify what is appropriate for themselves without telling them exactly what
that ID needs to look like. As long as it has that information on it.

Jim Silrum: | would also point out to you that the testimony submitted to you by the Native
American Rights Fund was 189 pages in length and all but six of those were studies that
were submitted as a part of the current lawsuit that is going on. For the record, it is not a prior
lawsuit because it has not been settled yet in court. It was truly the hope of this legislation
that it would address this issue because it opens the door for other supplemental documents.
It provides a failsafe for if you have forgotten your ID, you can provide it at a later point; that
it would be acceptable to everyone and of course we hope the plaintiffs would be happy with
that and withdraw the lawsuit. We don’t know if that will be the case but we had hoped it
would be that way. This legislation was written with that possibility in mind, but also in a broad
sense it was written in mind for every person within the state. Because, as it was mentioned,
someone might forget their wallet, they would be in the same situation and they would need
to cast a set aside ballot that they later verify. It also takes into account what we found, as
an unbelievable reality, of how many of us as citizens of the state refuse, or are ignorant of
the law that says that within 10 days of moving to a new location that you have to update the
DOT with your new address. It does not turn them back out the door if they haven’t done that.

Senator Marcellais: | brought this bill home with the testimony. My brother is the vice-
chairman of the tribe right now and | shared it with him and asked him to have the attorney
look it over. | have not heard anything so that must be a good indication.

Chairman Poolman: Closed the committee discussion on HB 1369.
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Explanation or reason for introduction of bill/resolution:

A BILL for an Act to create and enact sections 16.1-01-04.1 and 16.1-01-04.2, a new
subsection to section 39-06-03.1, and a new subsection to section 39-06-14 of the North
Dakota Century Code, relating to identification and residency requirements for electors
and identification cards; to amend and reenact sections 16.1-01-04, 16.1-01-12,
16.1-02-09, 16.1-05-07, 16.1-07-06, 16.1-15-08, 16.1-15-19, and 39-06-07.1 of the
North Dakota Century Code, relating to qualifications of electors, responsibilities of
election officials before issuing ballots, elector identification requirements, identification
cards, and operator's licenses; and to provide a penalty.

Minutes: Attachments: 1

Chairman Poolman: Opened HB 1369 for committee discussion. We are trying to make this
bill as good as we can. One of the things that has continued to come up is the address being
accurate on the Driver’s License and Non-Driver ID. We hear that maybe REAL ID will help
that and then we hear that maybe it won’t. Can you talk about what is coming and how we
might fix that?

Glenn Jackson, Director, Driver’'s License Division, North Dakota Department of
Transportation: Currently, you come in and fill out a form and put your address on there.
We do not verify that it is a residential address, and you sign on the bottom saying that under
perjury it is correct. We take that address at face value. We don’t ask you for a piece of paper
to validate that address and tie it to a residential address. We do run it through the US Postal
Service and if it comes back as a valid address, we use it. That is just a valid address. It does
not mean that it is your residential address. Real ID will require you to provide us two pieces
of information that ties you to that physical location. We will be verifying residential
addresses. We will only be doing that for REAL ID licensing. If someone does not have a
REAL ID or license, and you will have the option of choosing which one you want, you will
not have to do that. That is the way it stands today.

Senator Bekkedahl: Can you explain the difference between a REAL ID and a regular
driver’s license.
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Glenn Jackson: In 2001 we had a terrorist attack, and as they went to investigate the
background of this attack they discovered the individuals’ credentials used were issued by
states, driver’s licenses etc. When they looked further, they could not find any documentation
to verify the information that had been given to those states who issued those licenses. Part
of READ ID is to require us to get information, primary documents, and scan those to the
system so that if any one does something again, they can come to us and get the primary
documents that tie them to a physical residential address. They would have more places they
can go to and try to find out who they were. It helps them with their investigation process.
One aspect of this is that our security has to be increased. If you go in today, you will notice
that there is glass and a wall that you cannot get behind. There are security cameras. We
have alarm systems. We have safes in every place to store our collateral. All of the staff have
had FBI fingerprint background check. There are a lot of things that we have done that make
sense for preventing fraud, but they also requirements for REAL ID. REAL ID is a set of steps
or a process to get to a document. If you have a REAL ID, whoever you hand it to can be
pretty sure that you are who that document says you are. We have taken a lot of steps over
the past few years so that we would not have a large cost at the very end. Now it is a minimal
cost to complete the process. | am hoping that by this time next year we will start issuing
REAL ID credentials. If you want one, you have to do it by October of 2020. On that date, if
you don’t have a REAL ID credential, you cannot enter a federal facility. You cannot go on
an aircraft, military facilities, and things like that. We are trying to be ahead of the ballgame.
We are behind, but we are trying not to get further behind, so we are trying to finalize that
this year.

Chairman Poolman: By 2020, if | want to get on an airplane, | have to have a REAL ID.

Glenn Jackson: That is correct. If you are due to renew between the time we go active and
October of 2020, you can make that choice during that time, but if you have already renewed
and you don't fit that window, you will have to schedule an appointment with us to come in
and get it during that limited time frame.

Senator Bekkedahl: | have a license expiring in November of 2017, so | will be one of those
people that will have to come back. Is there a cost to that REAL ID?

Glenn Jackson: You will renew your license in November and it is good for six years. After
we go live with REAL ID, you will have to come in with all of the documentation we require in
order to get a REAL ID. At that time, we will process it as a duplicate, just as if you you're
your license, and we will charge you that much to get your new license. There is no fee
increase for this. We will take an additional loss on the process.

Senator Bekkedahl: If | were someone lucky enough to fall in that window, there would be
what for a charge?

Glenn Jackson: It would be the normal $15 renewal fee.
Senator Vedaa: If you bring a passport in, will that qualify you to get a REAL ID?

Glenn Jackson: What we have for primary documents, is a US birth certificate, valid
unexpired US passport, a report of birth abroad, certification of naturalization, or certificate
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of citizenship. Those are the documents that are primary documents that we use to begin to
establish residency.

Chairman Poolman: This will not be required of everyone, but it will be for those that want
to enter federal facilities or get on a plane?

Glenn Jackson: That is correct.

Senator Marcellais: So a tribal ID is not used for a REAL ID?

Glenn Jackson: That is true, because this is the federal list and they have not added that.
Senator Marcellais: Homeland Security accepts our tribal ID to go to Canada.

Glenn Jackson: It is two different processes and to issue a REAL ID, according to law, these
are the only documents that are allowed to establish primary identity.

Chairman Poolman: (Asked Glenn Jackson to look at an amendment possibility.) It is in
terms of all of our driver’s licenses. Let me know if you think that would be helpful to us as
we try to make all of our documents more accurate in terms of where people live. Would this
be something that would be helpful to this bill?

Glenn Jackson: | will look it over.
(10:32) Chairman Poolman: See Attachment #1for proposed amendment idea.

(11:45) Glenn Jackson: If | understand the intent, is the intent that you would expect us to
validate the residential address of every person who gets a driver's license ID card or
provides a change of address for those cards, regardless of whether it is REAL ID or not
REAL ID.

Chairman Poolman: That would be the intent of this particular amendment.

Glenn Jackson: | believe if you were to take this and say “provide the director documentation
acceptable to the director to validate all new address or name changes of individuals” that
would be even further clarification of your intent. To say “all” and not just “the new”. That is
inclusive of REAL ID and non-REAL ID. At present time, the way the language is phrased,
“notify the director in writing or in person”, we interpret that — today we do not require people
to bring us documentary evidence. With REAL ID, because of the other requirements in other
sections, we will require that. If you were to say “provide all new address changes” that would
be comprehensive. | believe that would be a very simple change and that would, | think,
achieve your goal.

(13:24) Senator Vedaa: Did you say that the REAL ID will be needed to go into a federal
building?

Glenn Jackson: Into federal facilities. Where they draw the line inside of a federal facility,
for example post office, you can still get into a post office. It has been military installations
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and nuclear power plants and things like that. As that list continues to grow, they may add
more places. | know in Washington DC, many of the offices you cannot get into unless you
have a REAL ID.

Chairman Poolman: Asked Jim Silrum to come to the podium and give his opinion on the
amendment.

Jim Silrum, Deputy Secretary of State: This would not mandate people to obtain a REAL
ID, but it would just mandate that whenever they come in to get a driver’s license or update
it, they would have to provide documentation, is that correct?

Chairman Poolman: Correct, that is my understanding of what we are trying to do here.
Jim Silrum: (Asked Glenn Jackson if that was his understanding as well.)

Glenn Jackson: That would just deal with address changes and if this were to be an
amendment to HB 1369, it would not affect anything under REAL ID.

Jim Silrum: So, if a person comes in and chooses to not obtain a REAL ID, they still will
have to provide documentation about that. That is a good clarification.

Chairman Poolman: | throw it out there for the committee to consider because we do not
have voter registration so these lists that the DOT has, that is essentially how we keep track
of voters. It is our defacto voter registration. | do worry about the practical application when
people come just to renew. How will they know that they need this? That is the one thing that
makes me a little bit nervous. Is there going to be education on REAL ID generally? What
will we need to do?

Glenn Jackson: We will have to do a huge marketing campaign once we get ready for that.
There will be print advertising. Flyers will be mailed out to every driver and ID card holder
with information. We have to do a lot to inform the public. If this were to change as well, that
would mean that will have to be included. Not only will you have to have these various pieces
of information if you desire a REAL ID, you will also have to provide evidence of an address
for non-REAL ID. It would go in the renewal flyers. We would have it on our website and we
would be talking to the press and advertising etc. It will create angst. There will be people
that don’t bring something in and we will have to say that we are sorry and they will have to
bring something in. The nice thing for going for the option of REAL ID, if you don’t bring it
and you don’t want it, you don’t have to do anything different. Now you are saying if you want
everyone to do it, then anyone that want any type of a credential will have to bring something.
There will be some angst about that. We will get rather upset people in the lobby that won't
be happy that we are requiring them to do something different from what they have done.
That is essentially the reason that we did not want that in the REAL ID bill. We did not want
to create that angst for non-REAL ID participants.

Chairman Poolman: | understand.

Senator Vedaa: In doing loans for homes there is all that paperwork, is there anything in
there that says that you have to notify for an address change?
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Senator Meyer: Not really. We have nothing there. The only thing that we have is a FBI
occupancy document that basically states that your intent of the house was a purchase of a
primary, second home, or investment property and if it changes you are supposed to let them
know. It is combat mortgage fraud.

Senator Vedaa: Is there something that can be put in code that during a closing of a house
or renting an apartment that they are required to check that box that says that they have been
notified to change their address on their license.

Senator Meyer: That is probably a pretty good idea. | don’t know if you can make it a
requirement but you could notify.

Chairman Poolman: Just a requirement that it is on the sheet of things that they check off
in terms of what they have been told. | wanted to throw that out there for people to think
about. We are not acting on this bill today. | think Senator Davison is working on some
amendments as well. We will hold on to this. (Asked the committee if they had any further
guestions for the experts.) The committee had no further questions. Closed the committee
discussion on HB 1369.
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Explanation or reason for introduction of bill/resolution

A BILL for an Act to create and enact sections 16.1-01-04.1 and 16.1-01-04.2, a new
subsection to section 39-06-03.1, and a new subsection to section 39-06-14 of the
North Dakota Century Code, relating to identification and residency requirements for
electors and identification cards; to amend and reenact sections 16.1-01-04,
16.1-01-12, 16.1-02-09, 16.1-05-07, 16.1-07-06, 16.1-15-08, 16.1-15-19, and
39-06-07.1 of the North Dakota Century Code, relating to qualifications of electors,
responsibilities of election officials before issuing ballots, elector identification
requirements, identification cards, and operator's licenses; and to provide a penalty.

Minutes: Attachments: 1

Chairman Poolman: Opened HB 1369 for committee discussion.

Vice Chairman Davison: See Attachment #1 for a proposed amendment. Explained
amendment. This allows for them to send proof of ID in by electronic mail or fax as an
alternative to having to go into the County Auditor’s office or the office responsible for the
administration of the election. The day of the election they can return with the proper
identification only, and the remaining days until the canvasing board meets the identification
can be brought in person or by electronic mail or fax.

(3:39) Senator Bekkedahl: It doesn’'t change any timelines within this structure. | guess
understanding that, does that mean that it is already in here that these need to be done by
the close of business on the 5™ or 6" day, or by midnight of the recorded day? How does
that work?

Vice Chairman Davison: From my standpoint, that is a good question. | would assume if it
is the close of business, you would need to do it in person. What if someone sends it after
close of business electronically? | guess that is not identified.

Chairman Poolman: Asked Jim Silrum to come and give an answer to the question.

Jim Silrum, Deputy Secretary of State: It is covered. On Page 4, Line 3, it says that it
needs to be before the meeting of the canvasing board. Whether it is done in person or
whether it is done by electronic mail or fax, it just has to happen before the meeting of the
canvasing board. We generally recommend to those administering the elections that the
canvasing board be held in the afternoon of the 6'" day if possible, because the whole reason
for that is to give military and overseas voters the longest period of time for the ballots to
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return. We want them to be able to make sure that the mail from that day has been included
in that. It occurs in both places where that is talked about.

Chairman Poolman: In looking at the practical application of this, when the polls open, are
we going to have county auditors with a card or something so that the contact information is
available for those that have a set aside ballot.

Jim Silrum: On Page 4, Line 7, Subsection 6 of that new section of law says that the
Secretary of State shall develop uniform procedures for the requirements of Subsection 5,
the set aside ballot. That is all on us to make sure that procedure is created properly and
then all of the election authorities will need to follow those per our instructions. We are
envisioning that the set aside ballot would be placed in an envelope, and that envelope will
be sealed and on the outside of the envelope they will provide their information so the secrecy
of their ballot can be maintained. When the poll worker takes possession of that set aside
ballot, they will in turn give the instructions to follow. Rather than specify it in law, it just gives
us the authority to create those uniform procedures. We do strongly recommend that one
office be responsible for creating those procedures to be used in any election because we
don’t want 53 versions of this occurring across the state.

Senator Bekkedahl: | appreciate your comments on standardizing this.
Vice Chairman Davison: Moved Amendment 17.0750.05005.
Senator Marcellais: Seconded.

Chairman Poolman: Is there any further discussion? | think this is a very creative solution
to the question of the 6 days being enough time for someone who lives further away from the
polls. This is a way for us to maintain that 6 days. It certainly gives an alternative to those
folks.

A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent.
Motion Carried.

Vice Chairman Davison: Moved a Do Pass As Amended.
Senator Meyer: Seconded.

Chairman Poolman: We want to make sure that it is as easy for our citizens to vote as
possible while maintaining the integrity of those votes. | really think this bill gives us that
balance.

A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent.
Motion Carried.

Chairman Poolman will carry the bill.
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Com Standing Committee Report Module ID: s_stcomrep_59_001
March 31, 2017 8:09AM Carrier: Poolman
Insert LC: 17.0750.05005 Title: 06000

REPORT OF STANDING COMMITTEE
HB 1369: Government and Veterans Affairs Committee (Sen. Poolman, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1369 was placed
on the Sixth order on the calendar.

Page 4, line 2, after "or" insert "in person or by electronic mail or fax"

Page 11, line 26, after "office" insert ", or provides the necessary documentation by
electronic mail or fax,"

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 s_stcomrep_59_001




2017 CONFERENCE COMMITTEE

HB 1369



2017 HOUSE STANDING COMMITTEE MINUTES

Government and Veterans Affairs Committee
Fort Union Room, State Capitol

HB 1369
4/13/2017
30112

0 Subcommittee
Conference Committee

Committee Clerk Signature M /I/‘%f/
L

Explanation or reason for introduction of bill/resolution:

Relating to identification and residency requirements for electors and identification cards;
relating to qualifications of electors, responsibilities of election officials before issuing ballots,
elector identification requirements, identification cards, and operator’s licenses; to provide a
penalty

Minutes:

Chairman Kasper opened the conference committee meeting on HB 1369. He asked for
explanation of the purpose of the Senate amendments.

Senator Davison: \We were in agreement with almost everything in there. Once the ballot
goes into that envelope, it is not counted until they get the proper IDs. The discussion was
that many people have to drive a long way to their polling place and may have forgotten
something or have not had something available to them that they needed. Similar to how we
allow the military to do things, the suggestion was that they would be able to electronic mail
or fax the documentation within that day or before those six days they have to do that to the
county office so their ballot could be counted. We are trying to offer a little more convenience
to get that done. We had discussions with the Secretary of State’s Office, and they felt that
was a reasonable amendment. We are interested in your feedback on it.

Vice Chair Louser: My comments are on the practicality. WWhen we have somebody identify
themselves and show their ID, the person asking for the ID, looks at the ID, and then the
person. In this case, how do we know that the emailed or faxed version came from that
person? How do you identify the person sending it if you can’t see them?

Senator Davison: Good question. It wasn’t brought up in our committee. If somebody has
no identification at all with them, they are still able to vote. Correct?

Chairman Kasper: Correct. Mr. Montplaisir, the Cass County auditor recently gave me
some information about the follow up of the affidavits in Cass County in the last election. Mr.
Montplaisir points out how difficult it is to verify these affidavits, because obviously as we
know, they were counted. His data shows that out of 5,005 total affidavits that were utilized,
they still have not verified or have any return for 1,837 of them. We believe the ballot is one
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Page 2

of the most sacred parts of our republic, and people who are legitimate voters should always
be able to vote, but there goes with that, responsibility of citizenship and proof of who you
are. | think the military is a little different situation. With the military you are dealing with
people that you know that you are emailing or mailing the ballot to.

Senator Davison: We agree with you. We like the form of the bill. As there was some
discussion about the length where people have to drive and those kinds of things, it was an
amendment brought forward. It was a good question you asked about it. | don’t have a good
answer for it, and | just need to go back and ponder about what the answer to that is. | don't
see any reason why we can’t meet later.

Chairman Kasper: | will try to schedule for tomorrow morning.

Vice Chair Louser: Was that idea brought to you by a constituent?

Senator Davison: We just had discussion about how far people traveled to vote and forgot
something. We asked the Secretary of State’s Office what their thought was on that. They
said it sounded reasonable, and so we put it in there.

Rep. P. Anderson: Did you talk about texts or sending pictures on your phone?

Senator Davison: It would be my understanding that electronic mail would include phones.

Chairman Kasper: We will try to reschedule for tomorrow morning and adjourned.
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Explanation or reason for introduction of bill/resolution:

Relating to identification and residency requirements for electors and identification cards;
relating to qualifications of electors, responsibilities of election officials before issuing ballots,
elector identification requirements, identification cards, and operator’s licenses; to provide a
penalty

Minutes:

Chairman Kasper opened the conference committee meeting on HB 1369.

Senator Davison: Rep. Louser had asked a good question. We know when someone
comes to the polls, signs some kind of affidavit saying they can vote and they don'’t have the
necessary documentation with them, that affidavit will go into some kind of envelope and put
aside and won't be counted unless they get the necessary paperwork or identification to the
county courthouse within six days of the election. The question was how are you able to see
that is the person that cast the ballot when they go back and electronically send the
necessary ID information? | printed out the absentee ballot application and the absentee
ballot application for the agent authorization. In neither of those cases do you have to show
any kind of ID. The ballot is simply mailed back to them, or the authorization comes and gets
the ballot and takes it to that person. There is no way for the county to identify a picture that
that is the person who is actually marking the ballot. This language is similar to that process
and is consistent with what we currently are doing as a state. | think there is some
responsibility for voters to come prepared, but in the case where somebody may have forgot
something or not have something or needed additional information and if you are driving 40
or 50 miles from the polls, this would make it more convenient for them to get that information
to the proper place without having to go too much out of their way. The intent of the
amendment was to recognize the difference between those of us that vote in Cass County
and those that might be voting in a county in a rural district.

Rep. P. Anderson: | still would like to say necessary documentation by electronic means or
fax. | still like the text message idea.

Senator Davison: It is more important that we agree that the terminology should be in there
at all. Then we should decide on the terminology.
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Chairman Kasper: In regard to the absentee ballot scenario, we have a record of a voter
living at an address. The absentee ballot is sent to the address and is mailed back. There
is really more verification | think at the point of an absentee ballot than simply someone faxing
or emailing some proof of identification back, but | understand the correlation you are making.

Vice Chair Louser: My understanding is that in the event where somebody comes to the
polling place and doesn’t have the proper ID, they are given a ballot instead of an affidavit.
They will fill out the ballot and have it set aside. We aren’t going to have affidavits as |
understand.

Senator Davison: | don’t believe that process has been determined, though. | think they
have to sign some kind of documentation saying they are a qualified voter and will get the
identification back to you.

Chairman Kasper: It is my understanding that in the intent of this bill there would be an
affidavit signed by the person who shows up and does not have an ID, cast their ballot, bring
their ballot back and it would be sealed in the envelope and set aside. Then they would need
to prove identification before it would be counted. Currently, anyone who shows up without
an ID can sign an affidavit, go vote, the ballot is counted, and if they never show up, it is still
counted. Obviously the key point of this bill is to make sure that all eligible voters have the
right to vote and do vote so long as they prove that they are eligible.

Senator Davison: | don’t think this amendment impacts that process at all.

Rep. P. Anderson: It says the ballot is set aside, so | think it is a provisional ballot versus
an affidavit.

Chairman Kasper: They sign an affidavit on the provisional ballot. They are saying | am
this person even though | don’t have my identification. The idea is they come back and prove
who they are with the proper identification that is acceptable.

Rep. P. Anderson: Just a comment. There is an attorney that looked at both the 2015 and
2017 bills with the court case. It is her opinion that this bill isn’t going to make it through court
either.

Senator Meyer made a motion to recede from Senate amendments on HB 13609.

Senator Marcellais seconded the motion.

A roll call vote was taken. 6 Yeas, 0 Nays, 0 Absent.

The meeting was adjourned.
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Com Conference Committee Report Module ID: h_cfcomrep_68_003
April 14, 2017 10:42AM House Carrier: Kasper
Senate Carrier: Davison

REPORT OF CONFERENCE COMMITTEE
HB 1369: Your conference committee (Sens. Davison, Meyer, Marcellais and Reps. Kasper,
Louser, P. Anderson) recommends that the SENATE RECEDE from the Senate
amendments as printed on HJ page 1277 and place HB 1369 on the Seventh order.

HB 1369 was placed on the Seventh order of business on the calendar.

(1) DESK (2) COMMITTEE Page 1 h_cfcomrep_68_003
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Section by Section Overview of HB 1369 - 37 -1 7
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Section 1 — Moves the information about residency out of the section pertaining to qualifications
of electors and makes the law clear as to the elements that must be met to qualify to vote.

Section 2 — Creates a new section in Ch. 1 of Title 16.1 outlining the six aspects for voter ID.

1. A valid ID must be provided before voting.

2. The ID must contain the individual’s legal name, current residential street address, and
date of birth.

3. The three main forms of ID for voting are a driver’s license, nondriver’s ID card, and tribal
ID. If an individual's ID is out-of-date or incomplete, it may be supplemented with any of
the five specific types of documents that provide the current or missing information.
Note: These are the same five supplemental documents, according to federal law, that an
individual might use in any other state to register to vote if his or her ID is out-of-date or
missing the required information. This portion of the bill is critical to the lawsuit since it will
make all tribal ID cards valid when supplemented.

4. Additional forms of identification are available for individuals living under special
circumstances. For individuals living abroad and military service members along with
immediate family members stationed away from home, passports and military ID cards
are valid. For individuals living with a disability that prevents them from leaving their home,
the certification of another qualified elector is valid.

5. Outlines the set-aside ballot process for individuals without an ID when requesting to vote.
The individual marks the ballot, secures it in an envelope, and returns it to the election
official who keeps it for the individual until he or she returns with a valid form of ID prior to
the meeting of the canvassing board. The ballots from these verified voters are then
canvassed at the meeting of the canvassing board on the sixth day after the election.

6. Mandates the Secretary of State to develop the procedures for set-aside ballots.

Note: It might be tempting to name these set-aside ballots as “provisional ballots,” but this
would not be proper since “provisional ballots” is a term already used for something else
in section 16.1-13-34. And, although set-aside ballots may seem the same as provisional
ballots in other states, the term in other states always refers to whether or not the individual
who marked the provisional ballot is a registered voter and we do not register voters.

Section 3 — Creates a new section in Ch. 1 of Title 16.1 outlining the requirements for determining
residency for the purposes of voting in North Dakota.

Section 4 — Raises the penalty for voting more than once in an election and similar offenses to a
class C felony, which carries a fine up to $10,000, five years in prison, or both.

Section 5 — Details the list DOT provides for the Central Voter File when an individual updates his
or her driver’s license or nondriver’s ID card. Citizenship status is included.

Section 6 — Removes the voter ID requirements from the chapter pertaining to poll workers since
a new section for the ID requirements is added to Ch. 1 of Title 16.1 in section 2 of this bill.

Section 7 — Amends the absentee/mail ballot application to comply with the voter ID requirements.
Sections 8 and 9 — Describe what is to be done with the set-aside ballots after the election.

Sections 10, 11, and 12 — Require that the driver’s licenses and nondriver ID cards provided by
DOT for noncitizens be clearly distinguishable from those provided to US citizens. A noncitizen

may replace his or her driver’s license or nondriver ID card with one that is issued to a US citizen
only when proof of US citizenship is provided to DOT.
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HB 1369 — Voter ID, Residency, and Citizenship Bill

The intent of this bill is to navigate a path to a voter ID requirement that both ensures the integrity
of our elections and is accessible to all qualified electors of North Dakota. The fact that some are
not satisfied with the current voter ID law is evidenced by the lawsuit that was filed against the
Secretary of State in his capacity as the state’s chief election official in January of 2016.

That lawsuit is still pending. The federal judge assigned to the case ordered a preliminary
injunction necessitating the return of Voter’s Affidavits for the general election in 2016 since there
were no other options under previous law to which the state could return to comply with the order.
Voter's Affidavits were eliminated by the 2013 Legislative Assembly because if an affiant was
subsequently determined to be not qualified to vote, that voter’s ballot was already combined with
the other ballots and could not be removed because of the secrecy of all ballots cast. That
unnecessary reality was reintroduced with the return of Voter’s Affidavits and will remain a part of
future elections until an acceptable solution is established. The federal judge stated to both the
Plaintiffs and Defendants that he is looking to the 2017 Legislative Assembly to develop the
satisfactory solution. We believe this bill does just that.

Briefly, the bill eliminates Voter’'s Affidavits in favor of a set-aside ballot that will be counted when
the voter returns to the proper election official with one of the valid forms of ID prior to the meeting
of the county canvassing board held on the sixth day after the election. It allows for supplemental
documentation to be presented if the ID provided is not current or is incomplete as is the case
with older tribal ID cards. Under this bill, the North Dakota Department of Transportation (DOT)
will provide driver’s licenses and nondriver ID cards to noncitizens that are visibly different from
those provided to US citizens. And finally, it raises the penalty for voting more than once in an
election and other similar offenses to a class C felony as a greater deterrent.

| encourage your favorable consideration of this bill since it would be beneficial for all voters in
our great state of North Dakota.
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] 2010 General 2012 General 2014 General 2016 General
Election Election Election Election

‘ Total Voter Total Voter Total Voter Total Voter
Voter Affidavits Voter Affidavits Voter Affidavits Voter Affidavits
Turnout | Executed Turnout | Executed Turnout | Executed Turnout | Executed
Adams 1,203 1 1,304 4 1,065 0 1,238 17
Barnes 4,801 21 5,594 119 4,406 0 5,451 411
Benson 1,810 17 2,193 12 1,488 0 2,068 47
Billings 512 41 581 37 534 0 610 13
Bottineau 2,998 46 3,593 55 2,865 0 3,550 116
Bowman 1,472 38 1,753 21 1,483 0 1,816 18
Burke 796 0 1,037 18 916 0 1,068 26
Burleigh 32,831 574 43,680 818 36,685 0 48,737 1,732
Cass 48,791 1,725 74,210 4,589 54,390 0 81,791 5,005
Cavalier 1,868 0 2,115 3 1,858 0 2,096 7
Dickey 2,043 2 2,568 2 2,115 0 2,469 40
Divide 912 0 1,184 24 1,060 0 1,254 57
Dunn 1,574 25 2,058 57 1,723 0 2,277 84
Eddy 1,028 0 1,176 2 1,112 0 1,262 4
Emmons 1,580 0 1,909 0 1,687 0 2,015 10
Foster 1,479 1 1,708 1 1,662 0 1,773 7
Golden Valley 751 3 946 4 773 0 970 24
and Forks 20,481 987 30,177 2,169 20,935 0 30,709 3,226
1,173 11 1,444 0 1,252 0 1,417 14
1,147 0 1,358 0 1,280 0 1,299 14
Hettinger 1,179 13 1,382 1 1,211 0 1,327 24
Kidder 1,171 0 1,351 2 1,183 0 1,410 43
LaMoure 2,105 2 2,231 5 1,982 0 2,204 11
Logan 981 3 1,099 6 1,001 0 1,110 13
McHenry 2,374 1 2,772 75 2,389 0 2,899 17
Mcintosh 1,401 20 1,560 8 1,427 0 1,488 14
McKenzie 2,193 7 3,464 96 2,612 0 4,724 357
McLean 3,987 12 5,000 27 4,481 0 5,424 73
Mercer 3,676 0 4,513 20 3,782 0 4,756 105
Morton 9,975 25 13,762 112 11,452 0 16,073 194
Mountrail 2,189 32 3,481 150 2,466 0 4,174 342
Nelson 1,590 0 1,696 0 1,499 0 1,779 15
Oliver 910 0 1,023 11 858 0 1,033 23
Pembina 2,693 5 3,319 6 2,765 0 3,228 70
Pierce 1,955 o 2,215 6 1,949 0 2,125 13
Ramsey 4,249 31 5,075 57 4,271 0 5,458 101
Ransom 1,901 27 2,456 4 2,007 0 2,417 27
Renville 1,064 3 1,291 2 1,087 0 1,314 12
d 5,690 40 7,691 56 6,035 0 7,705 379
E 4,087 3 4,635 12 3,119 0 3,855 209
Sargent 1,624 7 2,037 6 1,696 0 2,064 17
Sheridan 786 2 838 9 722 0 811 11
Sioux 807 25 1,156 27 694 0 1,257 134
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2010 General 2012 General 2014 General 2016 General
Election Election Election Election

’ Total Voter Total Voter Total Voter Total Voter
Voter Affidavits Voter Affidavits Voter Affidavits Voter Affidavits
Turnout | Executed Turnout | Executed Turnout | Executed Turnout | Executed
Slope 343 1 452 1 380 0 441 17
Stark 7,793 0 11,738 119 9,207 0 12,500 712
Steele 911 0 1,050 0 924 0 1,042 4
Stutsman 7,853 400 9,680 671 7,808 0 10,345 606
Towner 1,044 0 1,199 2 1,066 0 1,199 18
Traill 3,100 0 3,958 33 3,120 0 4,023 86
Walsh 4,120 0 5,211 4 4,114 0 4,776 27
Ward 19,296 87 25,649 560 19,266 0 27,708 1,040
Wells 2,206 8 2,406 1 2,164 0 2,437 6
Williams 6,373 86 9,884 495 7,102 0 12,969 588
Totals 240,876 4,337 325,862 10,519 255,128 0 349,945 16,180
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ALVIN A. JAEGER

CRETARY OF STATE
PAGE www.nd.gov/sos

E-MAIL sos@nd.gov

SECRETARY OF STATE

STATE OF NORTH DAKOTA
600 EAST BOULEVARD AVENUE DEPT 108
BISMARCK ND 58505-0500

January 27, 2017
TO: Chairman Kasper and members of the House Government and Veterans Affairs Committee
FR: Jim Silrum, Deputy Secretary of State, on behalf of Secretary of State Al Jaeger
RE: HB 1369 — Voter ID, Residency for Voting, and Citizenship

House Bill 1369 replaces Voter's Affidavits in favor of a set-aside ballot that will be counted when
the voter returns to the proper election official with one of the valid forms of ID prior to the meeting
of the county canvassing board held on the sixth day after the election. It allows for supplemental
documentation to be presented if the ID provided is not current or is incomplete as is the case
with some tribal ID cards. Under this bill, the North Dakota Department of Transportation (DOT)
will provide driver’s licenses and nondriver ID cards to noncitizens that are visibly different from
those provided to US citizens so that it will be easier for poll workers to know if the individual
appearing to vote is a citizen of this country. And finally, it raises the penalty for voting more than
once in an election and other similar offenses to a class C felony as a greater deterrent.

Section 1 — Moves the information about residency out of the section pertaining to qualifications
of electors and makes the law clear as to the elements that must be met to qualify to vote. The
deleted text at the bottom of page 1 and on lines 4 through 14 of page 2 are moved to new
sections of law later in the bill.

Section 2 — Creates a new section in Ch. 1 of Title 16.1 outlining the six aspects, found in the six
subsections of this new section, relating to the voter ID requirement in our state.
1. Avalid ID must be provided before voting.
2. The ID must contain the individual's legal name, current residential street address, and
date of birth.
3. a. The three main forms of ID for voting are:
1) A North Dakota driver’s license or nondriver’s ID card; or
2) Atribal ID.
b. If an individual’s ID is out-of-date or incomplete, it may be supplemented with any of
the five specific types of documents that provide the current or missing information.
Note: These are the same five supplemental documents, according to federal law, that an
individual might use in any other state to register to vote if his or her ID is out-of-date or
missing the required information. This portion of the bill is valuable to the Native Americans
of our state since it will make all tribal ID cards valid when supplemented.
4. For those residents of our state living under special circumstances, additional forms of
identification are available.
a. A long-term care certificate for the residents of a facility;
b. A passport or military ID for individuals living abroad and military service members
along with immediate family members stationed away from home; and
c. The certification of another qualified elector for individuals living with a disability that
prevents them from leaving their home.
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5. Outlines the set-aside ballot process for individuals without an ID when requesting to vote.
The individual marks the ballot, secures it in an envelope, and returns it to the election
official who keeps it for the individual until he or she returns with a valid form of ID prior to
the meeting of the canvassing board. The ballots from these verified voters are then
canvassed at the meeting of the canvassing board on the sixth day after the election.

6. Mandates the Secretary of State to develop the procedures for set-aside ballots.

Note: It might be tempting to name these set-aside ballots as “provisional ballots,” but this
would not be proper since “provisional ballots” is a term already used for something else
in section 16.1-13-34. And, although set-aside ballots may seem the same as provisional
ballots in other states, the term in other states always refers to whether or not the individual
who marked the provisional ballot is a registered voter and we do not register voters.

Section 3 — Creates a new section in Ch. 1 of Title 16.1 outlining the requirements for determining
residency for the purposes of voting in North Dakota. Under current law, residency is determined
by N.D.C.C. § 54-01-26; however, the wording of that section of law has made it difficult in recent
years to determine who is and is not a resident for voting purposes because of how frequently our
residents move from one location to another. The four rules for determining voting residence are:

1. We can have only one voting residence.

2. The address verified by identification when voting is that residence.

3. Arresidence is retained until another is gained.

4. Residing at a new address for thirty days and being able to verify that new address with

ID for voting is the manner in which a new residential address is gained.

Section 4 — Raises the penalty for voting more than once in an election and similar offenses to a
class C felony, which carries a fine up to $10,000, five years in prison, or both. The actions that
would call for the stronger penalty under this bill are:

1. Altering the votes on another individual’s ballot — page 4, lines 28 and 29

2. Voting more than once in an election — page 4, line 31

3. Intentionally voting in the wrong precinct or district — page 5, line 1

4. Intentionally voting when not qualified — page 5, line 5

Section 5 — The deleted text on page 7, lines 9 through 17 are unnecessary in relation to the
information that is provided by DOT for the Central Voter File when an individual updates his or
her driver’s license or nondriver’s ID card. Of the items listed on lines 17 through 25, DOT already
provide us with this information with the exception that citizenship status will now be included.

Section 6 — Removes the voter ID requirements from the chapter pertaining to poll workers since
a new section for the ID requirements is added to Ch. 1 of Title 16.1 in section 2 of this bill.

Section 7 — Amends the absentee/mail ballot application to comply with the voter ID requirements.
Sections 8 and 9 — Describe the safe-keeping of the set-aside ballots by the election official in

order that they are available when the individual who marked the ballot returns to verify his or her
qualifications as an elector. All verified ballots will be counted by the Canvassing Board.

Sections 10, 11, and 12 — Require that the driver’s licenses and nondriver ID cards provided by
DOT for noncitizens be clearly distinguishable from those provided to US citizens. A noncitizen
may replace his or her driver’s license or nondriver ID card with one that is issued to a US citizen
only when proof of US citizenship is provided to DOT.

We encourage your favorable consideration and a do pass recommendation.
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Determination of legal presence by the Driver’s License Division

All individuals applying for a permit, license, or Identification card must show proof of identity, date of
birth, legal presence in the United States, by presenting one of the documents listed below:

e Evidence of citizenship:

(©]
o
o
o
o

U.S. birth certificate (state certified; Government issued)
Valid, unexpired U.S. passport

Report of Birth Abroad issued by the U.S. Department of State
Certificate of Naturalization

Certificate of Citizenship

e Legal presence only:

o

©)
O
(@)

Valid, unexpired Permanent Resident Card

Valid, unexpired Employment Authorization Card
Valid, unexpired Foreign Passport with 1-94

I-94 Card stamped Refugee or Asylee

No photocopies. No hospital certificates. All documents must be original or certified copies only.



FDR Synopsis

Fraudulent Document Training (FDR) training is provided for examiners to teach them what to
look for and how to evaluate documents presented as identification proof. Some of the actions
in the training include:

Review definitions that are pertinent to documents that are presented

Review specific security features in the actual documents we are presented including paper
documents and plastic documents. Some of example of these documents include birth
certificates, driver’s licenses, and employment authorization cards.

Review items we are looking at on Driver’s Licenses.

Discuss specifically the international driving permit and out of country driver’s licenses and what
their purpose is and what these applicants are eligible for.

Review red flags on plastic documents such as laminate and verbiage that communicates a
counterfeit document.

Review social security cards and their security features, red flags, and specifically the different
versions. Many samples are provided and we discuss legitimate versus counterfeit or altered
social security cards.

o Review the behavior of the people that we assist and proper actions to be taken.
Review a triangle of recognition and what features in a photo should be recognized in order to
prevent fraudulent activity.

Revisit office procedures of how to handle what is believed to be fraudulent activity.

o Review additional primary documents that we often encounter. We review their

purpose and features.

o Review how to implement the SAVE application and what documents are required for

this process.

o Discuss the purpose of facial recognition and any experiences the examiner have had up

to now.
Conduct a short review and end the training with a quiz that covers the material that was
reviewed and these are scored on site and sent to their supervisor for their employee files.
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PHONE (701) 328-2900
FAX (701) 328-2992

ALVIN A. JAEGER
SECRETARY OF STATE

.OME PAGE www.nd.gov/sos

E-MAIL sos@nd.gov

SECRETARY OF STATE
STATE OF NORTH DAKOTA

600 EAST BOULEVARD AVENUE DEPT 108
BISMARCK ND 58505-0500

March 17, 2017
TO: Chairman Poolman and members of the Senate Government & Veterans Affairs Committee
FR: Jim Silrum, Deputy Secretary of State, on behalf of Secretary of State Al Jaeger
RE: HB 1369 — Voter ID, Residency for Voting, and Citizenship

House Bill 1369 replaces Voter’'s Affidavits in favor of a set-aside ballot that will be counted when
the voter returns to the proper election official with one of the valid forms of ID prior to the meeting
of the county canvassing board held on the sixth day after the election. It allows for supplemental
documentation to be presented if the ID provided is not current or is incomplete as is the case
with some tribal IDs. Under this bill, the North Dakota Department of Transportation (DOT) will
provide driver’s licenses and nondriver ID cards to noncitizens that are visibly different from those
provided to US citizens so that it will be easier for poll workers to know if the individual appearing
to vote is a citizen of this country. And finally, it raises the penalty for voting more than once in an
election and other similar offenses to a class C felony as a greater deterrent and to make the law
in North Dakota consistent with federal law.

‘ Section 1 — Moves the information regarding residency out of this section to make it solely about
the qualifications of electors. The text with overstrike at the bottom of page 1 and on lines 4
through 14 of page 2 are moved to new sections of law later in the bill.

Section 2 — Creates a new section in Chapter 16.1-01 outlining the six aspects, found in the six
subsections of this new section of law, relating to the voter ID requirement.
1. Avalid ID must be provided before voting.
2. The ID must contain the individual’'s legal name, current residential street address, and
date of birth.
3. a. The three main forms of ID for voting are a:
1) North Dakota driver’s license,
2) North Dakota nondriver’s ID card (free to those without a driver’s license); or
3) Tribal ID.
b. If an individual's ID is out-of-date or incomplete, it may be supplemented with any of
the five specified documents that provide the current or missing information.
Note: These are the same five supplemental documents, per federal law, that an individual
can use in any other state to register to vote if his or her ID is out-of-date or missing the
required information. This portion of the bill is of exceptional value to the Native Americans
of our state since it will make all tribal IDs valid when supplemented.
4. Additional forms of identification are available for residents under special circumstances.
a. A long-term care certificate for the residents of a long-term care facility;
b. A passport or military ID for individuals living abroad and military service members
along with immediate family members stationed away from home; and
c. The certification of another qualified elector for individuals living with a disability that
prevents them from leaving Their home.
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5. Outlines the set-aside ballot process for individuals without an ID when requesting to vote.
The individual marks the ballot, secures it in an envelope, and returns it to the election
official who keeps it for the individual until he or she returns with a valid form of ID prior to
the meeting of the canvassing board. The ballots from these verified voters are then
canvassed at the meeting of the canvassing board on the sixth day after the election.

6. Mandates the Secretary of State to develop the procedures for set-aside ballots.

Note: It might be tempting to name these set-aside ballots as “provisional ballots,” but this
would not be proper since “provisional ballots” is a term already used for something else
in section 16.1-13-34. And, although set-aside ballots may seem the same as provisional
ballots in other states, the term in other states always refers to whether or not the individual
who marked the provisional ballot is a registered voter and we do not register voters.

Section 3 — Creates a new section in Ch. 16.1-01 outlining the residency requirements for the
purposes of voting in North Dakota. Under current law, residency is determined by N.D.C.C. §
54-01-26; however, that section’s wording makes it difficult to determine who is and is not a
resident of a precinct for voting purposes because of how frequently individuals move from one
location to another in the state. The four rules for determining voting residence would be:

1. Voters can have only one voting residence.

2. The address verified by identification when voting is that voter’s residence.

3. Avresidence is retained until another is gained.

4. Residing at a new address for thirty days and being able to verify that new address with

ID for voting is the manner in which a new residential address is gained.

Section 4 — Raises the penalty for voting more than once in an election and similar offenses to a
class C felony, which carries a fine up to $10,000, five years in prison, or both, which is consistent
with federal law (Title 52 §10307). The actions that would call for the stronger penalty under this
bill are:

1. Altering the votes on another individual's ballot — page 4, lines 28 and 29

2. Voting more than once in an election — page 4, line 31

3. Intentionally voting in the wrong precinct or district — page 5, line 1

4. Intentionally voting when not qualified — page 5, line 5

Section 5 — The deleted text on page 7, lines 9 through 17 are unnecessary in relation to the
information that is provided by DOT for the Central Voter File when an individual updates his or
her driver’s license or nondriver’s ID card. Of the items listed on lines 17 through 25, DOT already
provides us with this information with the exception that citizenship status will now be included.

Section 6 — Removes the voter ID requirements from the chapter pertaining to poll workers since
a new section for the ID requirements is added to Ch. 1 of Title 16.1 in section 2 of this bill.

Section 7 — Amends the absentee/mail ballot application to comply with the voter ID requirements.
Sections 8 and 9 — Describe the safe-keeping of the set-aside ballots by the election official to

ensure they are available when the individual who marked the ballot returns to verify his or her
qualifications as an elector. All verified ballots will be counted by the canvassing board.

Sections 10, 11, and 12 — Require that the driver’s licenses and nondriver ID cards provided by
DOT for noncitizens be clearly distinguishable from those provided to US citizens. A noncitizen
may replace his or her driver’s license or nondriver ID card with one that is issued to a US citizen
only when proof of US citizenship is provided to DOT.

We encourage your favorable consideration and a do pass recommendation.

k|
g 2
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Addendum:

The voter ID lawsuit brought against the Secretary of State in January of 2016 by seven members
of the Turtle Mountain Band of Chippewa Tribe is still pending. The preliminary injunction granted
to the plaintiffs in August by Judge Hovland in the United States federal district court is a
temporary order until the case is decided by the court. Judge Hovland’s order states that until the
case is decided, no election in North Dakota may be administered without providing what he
referred to as a “fail-safe” voting option for those who do not have an acceptable form of ID.

Judge Hovland further indicated that the state could decide which “fail-safe” options, under
previous law, would be utilized while the preliminary injunction was in place. Those “fail-safe”
options to which he was referring were the Voter's Affidavit in which the individual self-certifies
that he or she is a qualified elector and the ability for a poll worker to vouch for the qualifications
of an individual without ID. The Secretary of State determined that of those two options, the
Voter's Affidavit would be the only option that would apply equally to anyone without ID because
a poll worker can only vouch for the qualifications of individuals he or she knows personally. The
judge agreed with this plan.

During conversations between Judge Hovland, the Secretary of State, and the attorneys for the
plaintiffs, the Secretary of State described to the judge the problem caused by Voter's Affidavits
under the previous law. The ballots cast by the voters who execute a Voter's Affidavit are cast
and counted with all other ballots before the qualifications of these individuals can be verified by
the election officials. And, if it is determined that a voter was not qualified, the ballot from that
individual could not be removed. Judge Hovland’s response was that he was hoping that the
North Dakota Legislative Assembly would craft a solution in law to address the situation
appropriately. HB 1369 is the solution being considered this session and it provides options so
that all qualified electors will be able to vote.

Voter's Affidavits need to be replaced with better options for the individuals of our state to restore
confidence in the integrity of the elections for every North Dakotan. After the election is over, it is
impossible for election officials to verify the qualifications of those who executed the affidavits
prior to the results being finalized. The state’s 53 County Auditors still haven't been able to
complete that task and four months have passed since the election. Those contests that had a
narrow margin of victory in the November election provide examples of where the integrity of the
outcomes could be called into question.

Legislative Contests with a Margin of Victory Less than the Number of Voter's Affidavits Executed:

2016 General Election - November 8, 2016
Legislative | Voter's Affidavits | Margin of Victory Margin of Victory
District # Executed Senate Contests — House Contests —
Winning Party Winning Party

District 12 519 231 -GOP
District 16 608 113 - GOP
District 18 317 188 — DEM-NPL & GOP
District 24 432 160 — DEM-NPL 347 - GOP
District 44 462 292 — DEM-NPL
District 46 217 37 -GOP

Restoring the integrity of elections is not a partisan issue. The solution proposed in HB 1369
should not be looked upon as a benefit to one party over the other either.

4t |
,053



Re 139 32-17-177 e

Senate Government and Veterans Affairs Committee
March 17, 2017
HB 1369
Laurie Freid
North Dakota Women’s Network

Chair Poolman and members of the Government and Veterans Affairs committee, my name is
Laurie Freid. I am a graduate student at the University of North Dakota (UND) and currently
intern with the North Dakota Women’s Network. During the fall term I provided education on
the UND campus regarding North Dakota’s voting process and gained hands-on experience with
understanding North Dakotans’ concerns about voting. Thank you for the opportunity to testify
on HB 1369 today. HB 1369 should be amended to address concerns regarding provisional
ballots.

HB 1369 is an improvement in terms of allowing voters to bring in more forms of identification
beyond the few options in law now. The concern in the bill is the use of provisional ballots and
the limited time to return with correct information.

The concept of a provisional ballot, though, in HB 1369 is mediocre, with less than a full
business week for voters to return with the correct identification. Instead, many other states allow
citizens 10 plus days to prove their provisional ballot. For example, Colorado allows 10 days
after a primary election, and 14 days after a general election. HB 1369 does not consider some of
the realities for travelers from rural communities coming to urban centers to vote who might
have inadvertently failed to bring the proper ID with them. Some of our polling places cover
large geographic areas and returning in person could be a significant challenge and expense.

Voting is a right granted to all citizens; it is a cornerstone of our democracy and a constitutional
right. I thank you for your work in attempting to make voting simpler for North Dakotans, but
the use of provisional ballots needs to be reconsidered. The integrity of the ballot is important.
The best route to ensure that integrity is to not add additional hurtles to all voters, but to
prosecute those who abuse our voting system. Instead of moving from affidavits to provisional
ballots, there should be a stronger accountability for illegal affidavits or invalid forms of
identification.

I encourage you to consider 1369 carefully. The majority of suggested changes are valuable, but
I hope the committee can address the problems with provisional ballots before passing. At
minimum, extend the length of time for a voter to return with valid ID or establish ways to
provide proof that does not require additional travel to the auditor’s office.

Thank you, and I will stand for questions.
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. Determination of legal presence by the Driver’s License Division

All individuals applying for a permit, license, or Identification card must show proof of identity, date of
birth, legal presence in the United States, by presenting one of the documents listed below:

e Evidence of citizenship:
o U.S. birth certificate (state certified; Government issued)
o Valid, unexpired U.S. passport
o Report of Birth Abroad issued by the U.S. Department of State
o Certificate of Naturalization
o Certificate of Citizenship
e |legal presence only:
o Valid, unexpired Permanent Resident Card
o Valid, unexpired Employment Authorization Card
o Valid, unexpired Foreign Passport with 1-94
o 1-94 Card stamped Refugee or Asylee

No photocopies. No hospital certificates. All documents must be original or certified copies only.
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FDR Synopsis

Fraudulent Document Training (FDR) training is provided for examiners to teach them what to
look for and how to evaluate documents presented as identification proof. Some of the actions
in the training include:

Review definitions that are pertinent to documents that are presented

Review specific security features in the actual documents we are presented including paper
documents and plastic documents. Some of example of these documents include birth
certificates, driver’s licenses, and employment authorization cards.

Review items we are looking at on Driver’s Licenses.

Discuss specifically the international driving permit and out of country driver’s licenses and what
their purpose is and what these applicants are eligible for.

Review red flags on plastic documents such as laminate and verbiage that communicates a
counterfeit document.

Review social security cards and their security features, red flags, and specifically the different
versions. Many samples are provided and we discuss legitimate versus counterfeit or altered
social security cards.

o Review the behavior of the people that we assist and proper actions to be taken.
Review a triangle of recognition and what features in a photo should be recognized in order to
prevent fraudulent activity.

Revisit office procedures of how to handle what is believed to be fraudulent activity.

o Review additional primary documents that we often encounter. We review their

purpose and features.

o Review how to implement the SAVE application and what documents are required for

this process.

o Discuss the purpose of facial recognition and any experiences the examiner have had up

to now.
Conduct a short review and end the training with a quiz that covers the material that was
reviewed and these are scored on site and sent to their supervisor for their employee files.
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THE NATIONAL VOTER REGISTRATION ACT OF 1993 (NVRA) P3

‘ese questions and answers are designed to provide information and guidance to state and local officials as well as the general
public concerning the provisions of the NVRA and its interaction with the other statutes enforced by the Department. The Department
welcomes comments concerning this document.

OVERVIEW

1. What is the NVRA?
The National Voter Registration Act of 1993 (also known as the “NVRA” or “motor voter law”) sets forth certain voter registration
requirements with respect to elections for federal office. Section 5 of the NVRA requires that States offer voter registration
opportunities at State motor vehicle agencies. Section 6 of the NVRA requires that States offer voter registration opportunities
by mail-in application. Section 7 of the NVRA requires that States offer voter registration opportunities at certain State and local
offices, including public assistance and disability offices. Section 8 of the NVRA contains requirements with respect to the
administration of voter registration by States.

2. What States are covered by the NVRA's requirements?

The requirements of the NVRA apply to 44 States and the District of Columbia. Six States (Idaho, Minnesota, New Hampshire,
North Dakota, Wisconsin, and Wyoming are exempt from the NVRA because, on and after August 1, 1994, they either had no
voter-registration requirements or had election-day voter registration at polling places with respect to elections for federal office.
Likewise, the territories are not covered by the NVRA (Puerto Rico, Guam, Virgin Islands, American Samoa). While the NVRA
applies to elections for federal office, States have extended its procedures to all elections.

SECTION 5 - MOTOR VEHICLE AGENCIES

Each State motor vehicle driver's license application (including any renewal application) submitted to a State motor vehicle

. 3. What voter registration opportunity is required by Section 5 of the NVRA?

authority must serve as a simultaneous voter registration application unless the applicant fails to sign the voter registration
application. This application for voter registration must be considered as updating any previous voter registration by the
applicant.

In addition, any change of address form submitted for State driver's license purposes must also serve as notification of change
of address for voter registration purposes unless the registrant states on the form that the change of address is not for voter
registration purposes. This means that all changes of address submitted to State motor vehicle offices must be forwarded to
election authorities unless the registrant affirmatively requests otherwise by opting out on the form.

4. Do the voter registration requirements of Section 5 of the NVRA apply to all license transactions with driver’s license

offices?

Yes. The NVRA defines the term 'motor vehicle driver's license" to include “any personal identification document issued by a
State motor vehicle authority.” Hence, the NVRA voter registration opportunity applies to applications, renewals, and change of
address transactions regarding any personal identification document issued by a State motor vehicle authority.

Moreover, to the extent that the State provides for remote applications for driver’s licenses, driver’s license renewals, or
driver's license changes of address, via mail, telephone, or internet or other means, then provision must be made to include the
required voter registration opportunity as well.

5. Does Section 5 of the NVRA mandate the use by States of any particular forms or procedures?

Yes. Each State must include a voter registration form as part of an application for a State driver’s license and any application
for driver's license renewal.

The voter registration portion of the application may not require any information that duplicates information required on the
driver’s license portion of the application and may require only the minimum amount of information necessary to prevent
duplicate voter registrations and permit State officials both to determine the eligibility of the applicant to vote and to administer
the voting process.

The voter registration application must state each voter eligibility requirement (including citizenship), contain an attestation that
the applicant meets each requirement, state the penalties provided by law for submission of a false voter registration
application and require the signature of the applicant under penalty of perjury. In addition, the application shall also include
statements specifying that: 1) if an applicant declines to register to vote, the fact that the applicant has declined to register will

https://iwww justice.gov/crt/national-voter-registration-act-1993-nvra 110
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remain confidential and will be used only for voter registration purposes; and 2) if an applicant does register to vote, the identity
of the office at which the applicant submits a voter registration application will remain confidential and will be used only for
voter registration purposes.

When a state contracts with a private entity to administer services in an agency that is required to offer voter registration, the
ultimate responsibility for ensuring provision of voter registration services remains with the state, and the voter registration
requirements under the NVRA remain the same.

. What is a motor vehicle agency required to do with completed voter registration applications accepted at its offices?

Completed voter registration applications accepted at a motor vehicle agency must be transmitted to the appropriate State
election official no later than ten days after acceptance. However, if an application is accepted at a motor vehicle agency within
five days of a voter registration deadline for an election, the application must be transmitted to election officials no later than
five days after acceptance. The agency providing voter-registration services may not require a registrant to mail in the form
himself or herself or discourage him or her in any manner from submitting the form to the agency. Similarly, if it is agency
practice to make sure that agency forms are completed and signed when submitted by an applicant, the same practice should
apply to a voter registration application submitted by that applicant.

SECTION 6 — MAIL REGISTRATION

. What are the requirements for voter registration by mail provided by Section 6 of the NVRA?

Section 6 of the NVRA requires each State to accept and use the federal mail voter registration application form developed by
the U.S. Election Assistance Commission. This form is available on the EAC's web site at http://www.eac.gov/program-
areas/national-voter-registration-form. In addition to containing a voter-registration application, this EAC application booklet
describes certain state-specific requirements. The national form and booklet have been developed by the EAC in consultation
with the States.

. Can a State develop its own mail voter registration application?

Yes. Section 6 of the NVRA also provides that, in addition to accepting and using the federal mail application, a State may
develop and use its own mail voter registration form, if it meets all of the same criteria the NVRA requires for the EAC's
national mail voter registration application.

What are the requirements for the national mail voter registration application? ‘
Section 9 of the NVRA provides that the national mail voter registration application may require only such identifying

information (including the signature of the applicant) and other information (including data relating to previous registration by the
applicant), as is necessary to enable the appropriate State election official to assess the eligibility of the applicant and to

administer voter registration and other parts of the election process.

The application also must include a statement that specifies each eligibility requirement (including citizenship), contain an
attestation that the applicant meets each such requirement and require the signature of the applicant under penalty of perjury.
The mail application must also include a statement of the penalties provided by law for submission of a false voter registration
application.

The mail application must also include statements specifying that: 1) if an applicant declines to register to vote, the fact that
the applicant has declined to register will remain confidential and will be used only for voter registration purposes; and 2) if an
applicant does register to vote, the identity of the office at which the applicant submits a voter registration application will
remain confidential and will be used only for voter registration purposes. The mail application may not include any requirement
for notarization or other formal authentication.

Section 303(b) of the Help America Vote Act of 2002 (HAVA) also requires that the national mail application include certain
additional information: First, the question "Are you a citizen of the United States of America?" and boxes for the applicant to
check to indicate whether the applicant is or is not a citizen of the United States. Second, the question "Will you be 18 years of
age on or before election day?" and boxes for the applicant to check to indicate whether or not the applicant will be 18 years of
age or older on election day. Third, the statement, "If you checked 'no' in response to either of these questions, do not
complete this form." Fourth, a statement informing the individual that if the form is submitted by mail and the individual is
registering for the first time, the appropriate identification required by HAVA must be submitted with the mail-in registration form
to avoid the additional identification requirements upon voting for the first time. (See Question 11 below for a list of these forms
of identification).

Does the NVRA require States to make mail voter registration applications available?

Yes. The chief election official of each State must make mail voter registration applications available for distribution through
governmental and private entities, with particular emphasis on making them available for organized voter registration programs.
Most states satisfy these requirements by, among other things, making applications available at local registrar offices, driver
license offices, public assistance offices and disability-service offices, to groups doing voter registration drives, and through

https:/Awww.justice.gov/crt/national-voter-registration-act-1993-nvra 2110
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the internet on the website of the chief election official. These forms are also available on the website of the U.S. Election
Assistance Commission.

11. What requirements does federal law place on first-time voters who register to vote by mail?
If a person registers to vote by mail and has not previously voted in a federal election in a State, Section 303(b) of the Help
America Vote Act of 2002 established new requirements.

Where a person registers to vote by mail and has not previously voted in a federal election in a State, if the voter does not
qualify for one of the exemptions in Section 303(b)(3) of HAVA (described below), then he or she must submit one of the forms
of identification required by Section 303(b)(2)(A) of HAVA the first time that he or she votes in a federal election. These forms
of identification are: 1) a current and valid photo identification; or 2) a copy of a current utility bill, bank statement, government
check, paycheck, or other government document that shows the name and address of the voter. If the voter does not present
the required identification, Section 303(b)(2)(B) of HAVA provides that he or she may nonetheless cast a provisional ballot.

Sections 303(b)(3)(A)-(C) of HAVA create certain exemptions from these identification requirements. An applicant who provides
the specified identification documents with his or her registration application (or otherwise provides such documentation to
election officials before Election Day), is exempt from the requirement to show identification the first time he or she votes in a
federal election. Likewise, an applicant who provides his or her driver's license number or last four digits of his or her social
security number, and the State is able to match this information against an existing State record, is exempt from the
requirement to show identification the first time he or she votes in a federal election. In addition, persons entitled to vote by
absentee ballot under the Uniformed and Overseas Citizens Absentee Voting Act, or entitled to vote other than in person under
the Voting Accessibility for the Elderly and Handicapped Act or other federal law, are exempt from HAVA's identification
requirements.

SECTION 7 — VOTER REGISTRATION AGENCIES

12. Under Section 7 of the NVRA, which offices must offer voter-registration services?
Any office in a covered State that provides either public assistance or state-funded programs primarily engaged in providing
services to persons with disabilities must offer voter-registration services. Armed Forces recruitment offices must also provide
voter registration services. In addition, a State must designate other offices in the State as voter-registration agencies. (See
. Question 15 below for a description of these other offices).
| 13. What is an office that provides public assistance under Section 7?
“Public assistance” offices that must offer voter-registration services under Section 7 of the NVRA include each agency and
office in a State that administers or provides services or assistance under any public assistance programs. This includes any
of the following federal public assistance programs: the Supplemental Nutrition Assistance Program (SNAP, formerly the Food-
Stamp Program), the Special Supplemental Nutrition Program for Women, Infants and Children (WIC), the Temporary
Assistance for Needy Families (TANF) program (formerly the Aid to Families with Dependent Children or AFDC program), the

Medicaid program, and the State Children’s Health Insurance Program (SCHIP). This also includes state public assistance
programs.

14. What is an office that provides state-funded programs primarily engaged in providing services to persons with
disabilities?
Offices that provide state-funded programs primarily engaged in providing services to persons with disabilities include offices
providing vocational rehabilitation, transportation, job training, education counseling, rehabilitation, or independent-living
services for persons with disabilities. Because States vary greatly in the manner in which they provide services to persons with
disabilities, each State must identify the specific offices and agencies that fit this definition. In doing so, States may want to
consult with offices that deal with issues related to persons with disabilities, such as the protection and advocacy offices and
client assistance program offices within that State. A list of such offices for each State is available at:
http://www.napas.org/aboutus/PA_CAP.htm. Section 7 also requires that if an office provides services to a person with
disabilities at the person's home, the office must provide the opportunity to register to vote at home. Offices serving persons
with disabilities often offer specialized assistance in completing the agency service or benefit application forms, and Section 7
requires such offices to offer voter registration applicants the same degree of assistance in completing voter registration forms
as is offered in completing the agency’s own application forms.

15. Does Section 7 require designation of other offices as voter registration agencies?

Yes. In addition to offices providing public assistance and services to persons with disabilities, States are also required by
‘ Section 7 to designate “other offices” within a State as voter-registration agencies. A State is free to determine which other

agencies/offices should be designated, according to its needs and preferences, but it must make additional designations. Such

other agency designations may include State or local government offices such as public libraries, public schools, State

colleges, universities and community colleges, city and county clerks offices, marriage license offices, fishing and hunting

license offices, government revenue offices, and unemployment compensation offices. Offices not otherwise covered under the

NVRA that provide services to persons with disabilities may also be designated. In addition, with the agreement of such
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entities, States may designate as voter-registration agencies nongovernmental offices (such as private colleges) or Federal % LP
government offices.

16. Do armed forces recruitment offices have to provide voter-registration services?
Yes. The NVRA provides that all federal Armed Forces recruitment offices in each State subject to the NVRA must provide .
voter registration services. Within the Department of Defense, the Federal Voting Assistance Program (FVAP) maintains a wel
site that contains information concerning voter registration at Armed Forces recruitment offices:
http://www.fvap.gov/reference/laws/nat-vote-reg-act.html and http://www.fvap.gov/reference/milinfo.html.

17. What voter-registration services must be made available?
Each office designated as a voter registration agency under Section 7 that provides service or assistance in addition to
conducting voter registration must do the following:

1. distribute voter-registration application forms;
2. provide an “information” form that contains information on the voter-registration process (see Question 21 below for a
description of the “information” form);
3. provide the same level of assistance to all applicants in completing voter-registration application forms as is provided
with respect to every other service or application for benefits (unless the applicant specifically refuses such assistance);
4. accept completed voter-registration forms from applicants; and
5. transmit each completed voter-registration application to the appropriate State election official within a prescribed time
frame.
18. What persons must be provided the opportunity to register to vote by Section 7 designated offices and agencies?
Designated agencies must provide the opportunity to register to vote to persons when: (1) applying for the agency’s assistance
or services; (2) seeking recertification or renewal of those services; and (3) changing address for the assistance or services.

19. What does Section 7 require with regard to distribution of voter registration forms and information forms?
Each office designated under Section 7 that provides services or assistance must distribute to each applicant for services or
assistance, and each applicant for recertification, renewal or change of address with respect to such services or assistance,
one of the voter registration application forms described in Question 20 below. In addition, each such office also must distribute
to each applicant a form, known as an information form, described in Question 21 below. .

20. What types of voter-registration forms can be distributed to applicants?
Section 7 agencies must distribute one of the three voter-registration forms listed below:

1. National Mail Voter Registration Form — The agency may use this federal form, which has been developed by the U.S.
Election Assistance Commission. This form is available on the EAC's web site at http://www.eac.gov/program-
areas/national-voter-registration-form. In addition to containing a voter-registration application, this document lists certain
state-specific voting requirements.

2. State mail voter-registration form — The agency may use its State mail voter-registration form, so long as it meets the
requirements of Section 9 of the NVRA. This State form would not be as lengthy as the federal form, which contains
information about voter registration in each state. Such a form should be easier for applicants to navigate and easier for
agencies and election officials to process.

3. Designated agency's own form — The agency also may use its own version of a voter-registration form, if it is
equivalent to the federal form and has been approved by the State. This type of form may lead to more efficient voter-
registration transactions at designated agencies that provide services or assistance, since it could be made a seamless
part of the forms normally used by the designated agency. As an example, where agency assistance/services forms are
generated by computer during the process of interviewing the applicant, the voter-registration form likewise might be
generated during this same process, pre-populated with information already provided by the applicant. Or a perforated
voter-registration application might be attached at the bottom of a State services form, so that it can be easily
completed, detached, and transmitted to the appropriate election official.

21. What is the “information form,” and what should States put on it?
Section 7 requires that designated offices provide each applicant for services or assistance an information form containing
specific information concerning the individual's opportunity to register to vote. This form, which may be part of or separate from
the voter-registration form, must include the following information:

1. the question, “If you are not registered to vote where you live now, would you like to apply to register to vote here

today?”;

2. if the agency provides public assistance, the statement, “Applying to register or declining to register to vote will not .
affect the amount of assistance that you will be provided by this agency.”;

3. boxes for the applicant to check to indicate whether the applicant would like to register to vote or declines to register to
vote, together with the statement (in close proximity to the boxes and in prominent type), “IF YOU DO NOT CHECK
EITHER YOU WILL BE CONSIDERED TO HAVE DECIDED NOT TO REGISTER TO VOTE AT THIS TIME."” (Failure to
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check either box is deemed a declination to register for purposes of receiving assistance in registration but is not 6 5-
deemed a written declination to receive an application);

4. the statement, “If you would like help in filling out the voter registration application form, we will help you. The decision
whether to seek or accept help is yours. You may fill out the application form in private."; and

5. the statement, “If you believe that someone has interfered with your right to register or to decline to register to vote, your
right to privacy in deciding whether to register or in applying to register to vote, or your right to choose your own political
party or other political preference, you may file a complaint with _ _ . ." The blank should be filled by the name,
address, and telephone number of the appropriate official to whom such a complaint should be addressed.

No information relating to a declination to register to vote may be used for any purpose other than voter registration. If the

information form is separate from the voter-registration form, it is recommended that a statement regarding this non-use of

declination information be included on the voter-registration form, as well as a statement that if the applicant registers to vote,
information submitted will be used only for voter-registration purposes.

Are Section 7 agencies required to assist persons in completing a voter-registration application?

Yes. Section 7 agencies must provide to each applicant the same degree of assistance in completing the voter-registration
application form as is provided by the office in completing its own agency forms, unless the applicant declines to register to
vote or declines such assistance.

As an example, if it is the practice of a Section 7 agency for its employees to take time to explain to each applicant the various
forms involved in the agency application, recertification or other process and answer applicant questions before the applicant
completes the forms, this type of assistance must also be given at that time to such applicants with regard to the voter
registration application process. Similarly, if it is agency practice to make sure that agency forms are completed and signed
when submitted by an applicant, the same practice should apply to a voter registration application submitted by that applicant.

Offices serving persons with disabilities often offer specialized assistance in completing the agency service or benefit
application forms. Section 7 requires such offices to offer voter registration applicants the same degree of assistance in
completing voter registration forms as is offered in completing the agency’s own application forms.

Does Section 7 put any restrictions on how office staff may interact with applicants?

Yes. Any person who provides voter-registration services at a Section 7 agency is prohibited from: 1) seeking to influence an
applicant's political preference or party registration; 2) displaying any political preference or party allegiance; 3) taking any
action or making any statement to an applicant to discourage the applicant from registering to vote; or 4) taking any action or
making any statement that may lead the applicant to believe that a decision to register or not to register has any bearing on the
availability of services or benefits.

Do the voter registration requirements of Section 7 of the NVRA apply to all application, renewal, recertification and
change of address transactions with designated offices?

Yes. The NVRA requires that voter registration opportunities be provided with respect to all application, renewal, recertification
and change of address transactions regarding service and assistance with Section 7 offices. Many Section 7 designated
agencies/offices routinely provide services/assistance such as application for, or renewal of, services or change-of-address
notification through the internet, by telephone, or by mail. States should ensure the availability of voter-registration opportunities
to individuals using such remote service/assistance opportunities from designated agencies. Thus, for all such internet
transactions, States should advise of the opportunity to register to vote, and should provide some online capability to download
or request a voter-registration form. For phone transactions, designated-agency personnel should advise applicants of the
opportunity to register to vote and to request a voter registration form. Materials sent by mail to individuals completing phone or
internet transactions (such as statements confirming a phone transaction, or renewal or change-of-address forms) should
contain a voter-registration form.

In all such internet, phone, and mail transactions, individuals should be given a toll-free phone number, where possible, to call
for information and instruction on how to complete the voter-registration process. Where feasible, as is done at many motor-
vehicle agencies, States may consider providing for a simultaneous voter-registration opportunity through the electronic portal
when individuals apply for services or assistance at a designated agency by that means. In addition, where possible, agencies
may consider assisting the applicant in registering to vote by automatically filling in appropriate fields on voter-registration
applications with information previously provided by the applicant in order to make the registration process easier and more
efficient.

When upgrading technology related to the application/recertification/change of address process at Section 7 agencies, States
should ensure that such upgrade includes the voter registration process.

When a state contracts with a private entity to administer services in an agency that is required to offer voter registration, the
ultimate responsibility for ensuring provision of voter registration services remains with the state, and the voter registration
requirements under the NVRA remain the same.
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What is a Section 7 agency required to do with completed voter registration applications accepted at its offices?

The designated agency must submit the completed voter-registration application to the appropriate State or local election

official within a prescribed period of time unless the applicant desires to submit it himself or herself. The agency providing
voter-registration services may not require a registrant to mail in the form himself or herself or discourage him or her in any

manner from submitting the form to the agency. When an applicant submits a completed voter-registration application to an .
agency, the agency must transmit the form to the appropriate State or local election official within ten days. However, if the

agency receives a completed voter-registration application within five days before the last day to register to vote in an election,

the application must be transmitted to the appropriate State or local election official within five days.

SECTION 8 — ADMINISTRATION OF VOTER REGISTRATION

What does Section 8 of the NVRA require States to do?

Section 8 mandates certain action by States concerning the administration of voter registration for elections for federal office.
These requirements involve important issues such as the date by which valid voter registration applications must be accepted
and eligible persons registered, rules for changing a registrant's address information, rules for removing names from the voter
registration list, and administration of a uniform, nondiscriminatory voter registration list maintenance program that complies
with the Voting Rights Act.

Does Section 8 impose a time deadline on States for accepting voter registration applications and registering eligible
applicants?

Yes. States must set a voter registration cutoff for federal elections of no more than 30 days before the election. A valid voter
registration application from an eligible applicant is considered timely and the State has to ensure that the applicant is
registered to vote if it is: 1) submitted not later than the lesser of 30 days, or the period provided by State law, before the date
of a federal election to a driver's license office, designated public assistance or disability office, other designated office, or an
appropriate State or local election official, or 2) postmarked not later than the lesser of 30 days, or the period provided by State
law, before a federal election when submitted by mail. States can set a voter registration deadline for federal elections
shorter than 30 days, and a number of States do so, but cannot set a longer deadline.

Are States required to let an applicant know what has happened to his or her application?

Yes. Section 8 requires State election officials to notify each applicant of the disposition of his or her registration application,
e.g., a voter registration card if the application is accepted or a notice of rejection if the application is not accepted. .

Where a notice of disposition for a mail voter registration application is sent by by nonforwardable mail and returned as
undeliverable, Section 6 of the NVRA provides that local election officials may proceed in accordance with the provisions of
Section 8(d) of the NVRA (see Question 35 below).

Under the NVRA, what are the circumstances under which a State can remove a person’s name from the voter
registration rolls?

Section 8 permits States to remove the name of a person from the voter registration rolls upon the request of the registrant,
and, if State law so provides, for mental incapacity or for criminal conviction. The Act also requires States to conduct a general
voter registration list maintenance program that makes a reasonable effort to remove ineligible persons from the voter rolls by
reason of the person’s death, or a change in the residence of the registrant outside of the jurisdiction, in accordance with
procedures set forth in the NVRA. The list maintenance program must be uniform, nondiscriminatory and in compliance with the
Voting Rights Act.

Does the NVRA contain any prohibitions on removal of persons’ names from the voter registration list?

Yes. Section 8 of the NVRA contains several restrictions on removals from the voter registration list. It prohibits removing
registrants from the voter registration list solely because of the failure to vote. It also prohibits removing registrants from the
registration list due to a change of address to another location within the same registrar’s jurisdiction, even if the voter has
failed to notify the registrar of the move within the jurisdiction. It also places restrictions of notice and timing on removals from
the voter registration list when second-hand information is received, such as returned mail, which suggests a registrant may
have moved outside of the registrar's jurisdiction.

What is “removal at the request of the registrant” under Section 8?

A "removal at the request of the registrant” under the NVRA involves first-hand information from a registrant that can originate

in at least three ways: 1) an unsolicited direct request from the registrant to remove his or her name from the voting registration

list, 2) a registrant completing and returning a confirmation card indicating an address change outside the jurisdiction, or 3) a
registrant submitting a new application registering to vote a second time in a new jurisdiction, and providing information .
regarding the registrant's prior voter registration address on the new application, which the State can treat as a request to

cancel or transfer his or her prior registration. A registrant advising of a new address within the same jurisdiction, or registering

to vote a second time at a new address within the same jurisdiction, should trigger an updating of the original registration, rather
than its cancellation.
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32. Are there any required procedures in the NVRA concerning removal of a person’s name from the voter registration ’}
rolls for mental incapacity, criminal conviction or death? Pﬁ
The NVRA does not require any particular process for removing persons who have been disqualified from voting pursuant to
State law based upon a criminal conviction or an adjudication of mental incapacity. Moreover, while the NVRA requires States
to make reasonable efforts to remove persons who have died, it does not require any particular process for doing so. States
can follow whatever State law process exists for doing this. Section 303(a) of HAVA adds an additional requirement for NVRA
covered States to coordinate the statewide voter registration database with State records on felony status and death. HAVA
provides that list maintenance on the statewide database shall be done on a regular basis in accordance with the requirements
of the NVRA.

In those States where state law provides for removals from the voter rolls based on mental incapacity or criminal conviction,
state laws generally provide for election officials to rely on court determinations to identify the individuals who are subject to
removal. Section 8 of the NVRA also provides for the U.S. Attorney Offices to forward information regarding felony criminal
convictions in federal courts to chief state election officials.

33. Is there a “safe harbor” program for list maintenance which a State can implement to satisfy the NVRA’s
requirements?
Yes. The NVRA gives one example of such a safe harbor program for list maintenance: a) the NVRA provides that a State may
utilize change of address information supplied by the United States Postal Service through its National Change of Address
program (NCOA) to identify registrants whose addresses may have changed; b) because this is second-hand information, not
directly from the registrant, the NVRA prescribes a subsequent confirmation notice procedure that States must follow to verify
possible address changes outside the jurisdiction generated from the NCOA program; and c) the NVRA specifies a subsequent
waiting period after the confirmation notice is sent before a State can remove voters from the rolls for address changes outside
the jurisdiction absent written confirmation from the voter. Other possible examples of a general list maintenance program could
include States undertaking a uniform mailing of a voter registration card, sample ballot, or other election mailing to all voters in
a jurisdiction, for which the State could use information obtained from returned non-deliverable mail as the basis for correcting
voter registration records (for apparent moves within a jurisdiction) or for sending a forwardable confirmation notice and
beginning the two federal general election waiting period before removal (for apparent moves outside a jurisdiction or non-
deliverable mail with no forwarding address noted).

. Under what circumstances does the NVRA allow States to remove the names of persons from the voting rolls based on
change of residence?

A State can only remove the name of a person from the voter registration list on grounds of change of residence upon: 1) the
voter’s written first-hand confirmation of a change of address to a location outside of the registrar’s jurisdiction, or 2) reliable
second-hand information indicating a change of address outside of the jurisdiction from a source such as the NCOA program,
or a general mailing to all voters, plus the subsequent failure of the person to respond to a specific forwardable confirmation
mailing sent by the State and the failure of the person to vote or appear to vote during the period ending on the day after the
second federal general election subsequent to the confirmation notice being sent.

35. What is the NVRA confirmation mailing/notice process to which States must adhere to verify a registrant’s change of
residence?
Where a State that has obtained reliable information indicating a possible change of residence for a registrant through the
NCOA program (or another uniform list maintenance program like a general mailing to all registrants), it must take certain steps
to confirm such address change since it is second-hand information not coming directly from the registrant. These steps differ
depending on whether the apparent change of address is inside or outside a registrar’s jurisdiction:

1. In the case of a person who appears to have moved to a new address inside the same registrar’s jurisdiction, the
registrar shall not remove the voter's name from the list, but must update the registration records to show the new
address and send a forwardable mail notice of the address change to the registrant along with a prepaid pre-addressed
retum form for the registrant to verify or correct the residence information. If such person fails to retum this form,
however, the registrant cannot be removed from the voter rolls by reason of this apparent change of residence within the
jurisdiction and should not be designated as inactive;

2. In the case of a person who appears to have moved to a new address outside the registrar’s jurisdiction, the registrar
must initiate an address confirmation procedure before removing the voter. This entails sending a forwardable notice, in
the form of a postage-prepaid and pre-addressed retum card, on which the registrant may state his or her current
address. The notice must track the specific language in Section 8(d)(2) of the NVRA, i.e., it must advise that if the

. registrant did not change his or her residence, or changed residence but remained in the registrar's jurisdiction, the
registrant should retumn the card not later than the voter registration deadline, and that if the card is not retumed,
affirmation or confirmation of the registrant's address may be required before the registrant is permitted to vote in a
federal election during the period beginning on the date of the notice and ending on the day after the date of the second
general election for Federal office that occurs after the date of the notice, and if the registrant does not vote in an
election during that period the registrant's name will be removed from the list of eligible voters. The jurisdiction may
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designate the registrant as inactive if the registrant fails to retum the confirmation notice by the voter registration Pﬁ 57 .
deadline for the next election after the confirmation notice is sent. If the registrant subsequently provides written
confirmation of a change of address to outside of the jurisdiction, the registrant can be immediately removed from the
rolls. If the registrant has not moved outside the jurisdiction and subsequently votes or appears to vote in an election
before the second general election for Federal office after the confirmation notice is sent, the registrant should be .
restored to active status.
36. If this confirmation notice card is not returned within the specified time, can the State then remove the voter from the
registration rolls for an apparent address change?
No. A voter can be removed from the voter rolls for an apparent address change only if he or she has not responded to the
confirmation notice sent by forwardable mail with a postage prepaid and pre-addressed return card, and if she or she has not
voted or appeared to vote in an election beginning on the date the notice is sent and ending on the day after the date of the
second federal general election after the date of the confirmation notice.

37. Does Section 8 impose any time restrictions on States as to when a general list maintenance program can be
conducted?
Yes. Section 8 requires States to complete any program the purpose of which is to systematically remove the names of
ineligible voters from the official list of eligible voters not later than 90 days prior to the date of a primary election or general
election for federal office. This 90 day deadline applies to state list maintenance verification activities such as general mailings
and door to door canvasses. This 90 day deadline does not, however, preclude removal of names at the request of the
registrant, removal due to death of the registrant, removal due to criminal conviction or mental incapacity of the registrant as
provided by State law, nor does the deadline preclude correction of a registrant’s information.

38. Are there any protections in the NVRA for those eligible registered voters who have changed address to another
location within a registrar’s jurisdiction, or are otherwise on an inactive voter list, but have not notified the registrar
prior to the date of a federal election?

Yes. The NVRA contains fail-safe provisions to enable such persons who show up to vote on a federal election day to update
their registration and to vote in that election even though they have not notified the registrar of the address change:

1. An eligible registered voter who has moved to an address in an area covered by the same polling place as his or her
previous address is permitted to vote at that same polling place upon oral or written affirmation by the registrant of the
change of address at the polling place;

2. An eligible registered voter who has moved to an address in an area covered by a different polling place from the pollin
place for his or her previous address, but within the same registrar’s jurisdiction and the same congressional
district, at the option of the registrant:

1. shall be permitted to correct the voting records and vote at the old polling place upon oral or written affirmation by
the registrant of the new address before an election official at that polling place; or
2. shall be permitted to correct the voting records and vote at a designated central location within the same
registrar's jurisdiction, upon written affirmation by the registrant of the new address on a standard form provided
by the registrar; or
3. shall be permitted to correct the voting records for purposes of future elections at the new polling place, and shall
be permitted vote in the current election at that polling place if allowed under State law, upon confirmation by the
registrant of the new address by such means as are required by law.
A central voting location need not be made available by the registrar if State law allows the person to vote at either the old or
new polling place in the current election upon oral or written affirmation of the address change.

The failsafe provisions of Section 8 draw a distinction between the registrant’'s need for “affirmation” or “confirmation” of a new
address, depending upon the circumstances in which the failsafe voting occurs.

39. What if a mistake has been made, and registration records indicate that a person has moved from an address covered
by a polling place when that person has in fact not moved?
If a person has not moved, but the registration records indicate that a person has moved from an address covered by a polling
place, that person shall be permitted to vote at that polling place upon oral or written affirmation by the registrant that the
registrant continues to reside at his or her address previously known to the registrar.

40. Are States required to keep records of their voter registration activities under the NVRA?
Yes. Section 8 of the NVRA requires that States keep and make available for public inspection, for a period of at least two
years, all records concerning the implementation of programs and activities conducted for the purpose of ensuring the accur:
and currency of official lists of eligible voters, except to the extent that such records relate to a declination to register to vote
to the identity of a voter registration agency through which any particular voter is registered. The records to be kept shall
include lists of the names and addresses of all persons to whom confirmation notices are sent, and information concerning
whether or not each such person has responded to the notice, as of the date that inspection of the records is made.
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In addition, an independent requirement in 42 U.S.C. 1974 mandates that all records and papers relating to any application, m ﬁ,
registration, or other act requisite to voting in any election for federal office, be preserved for a period of twenty-two months
from that federal election. Since voter registration is unitary and permanent, this obligation is ongoing, such that registration
records must be preserved as long as the voter registration to which they pertain is considered an “active” one under local law
and practice, and those records cannot be disposed of until the expiration of twenty-two months following the date on which the
registration ceased to be “active.” Hence, States should maintain all written records related to applications to register to vote as
well as declinations to register to vote. The Department of Justice can require that such records be produced for inspection and
copying through a written demand, and a lawsuit to enforce such demand.

COORDINATION, REPORTING, AND ENFORCEMENT

41. What are the State’s obligations to coordinate voter registration activities?
The State is responsible for ensuring compliance with the NVRA. The NVRA requires each State to designate a State officer or
employee as the chief State election official to be responsible for coordinating State responsibilities under the Act. Because of
the importance of monitoring compliance with the NVRA's voter registration requirements, States should consider employing a
person at the State level to serve as the NVRA coordinator for the State. This person could be responsible for coordinating and
overseeing all NVRA activity at designated voter-registration agencies/offices in the State. In addition, States may consider
employing a person at each designated voter-registration agency, and at each designated agency office, whose ongoing
responsibility would be coordinating and overseeing the conduct of all voter registration activities in that agency/office. This
person’s responsibilities could include ensuring that the voter registration responsibilities are carried out, ensuring that the voter
registration system is administered in a uniform and non-discriminatory manner, reviewing monthly data of voter-registration
activity at voter registration offices, monitoring voter-registration activities, training new employees and providing for training
updates at periodic intervals, ensuring an adequate supply of forms, and resolving voter-registration coordination issues that
arise between State and local officials.

42. Are States required to report on their NVRA voter—registration and list maintenance efforts?
Yes. States must report various voter registration information to the U.S. Election Assistance Commission (EAC), in response
to the EAC survey, every two years. This includes the number of voter-registration applications by mail and from motor vehicle
offices, public-assistance offices, offices providing state-funded programs primarily serving persons with disabilities, Armed
Forces recruitment offices, and other state-designated offices and agencies. Likewise, States must report voter registration list
‘ maintenance information in response to the EAC survey every two years.

These biennial NVRA reports are available on the EAC web site at the following link: http://www.eac.gov/program-
areas/research-resources-and-reports/completed-research-and-reports/ national-voter-registration-act-studies.

States should ensure that the NVRA data provided to the EAC is complete and accurate. The Department of Justice carefully
considers this data, among other information, in determining how it will carry out its enforcement responsibilities.

To facilitate accurate NVRA data reporting to the EAC, states should consider having a system in place to track the number of
voter registration applications from each designated voter registration agency. Barcodes or other coding could be included on
voter registration applications to designate the agency from which the form originated. Such coding can be implemented in
such a way that also allows states to comply with the obligation not to disclose the office at which any particular individual has
registered to vote.

43. For jurisdictions covered by the language minority provisions of the Voting Rights Act, what obligations do such
jurisdictions have to ensure voter registration access under the NVRA to covered limited-English proficient citizens?
Certain States and local jurisdictions are covered by the language minority requirements of the Voting Rights Act (VRA) for
specific language minority groups. The VRA requires that when covered states and jurisdictions provide voter registration or
voting notices, forms, instructions, assistance, or other materials or information relating to the electoral process, including
ballots, they must provide them in the language of the applicable minority group as well as in the English language. The NVRA
provides that its requirements do not supersede, restrict, or limit the application of the requirements of the VRA. Thus, each
State or jurisdiction covered by the language minority requirements of the VRA should consider how to ensure that NVRA voter
registration opportunities are conducted so as to provide language access to covered limited-English proficient language
minority citizens so that they have equal access to the voter registration process.

To assist covered States and jurisdictions, extensive information regarding the language minority requirements is available on

the Voting Section’s website: http://www.justice.gov/crt/voting/sec_203/activ_203.php. Various language resources are also

available on the EAC website. These include versions of the national mail voter registration form translated into Spanish,

Chinese, Japanese, Korean, Tagalog, and Vietnamese. http://www.eac.gov/voter/Register to Vote. These resources also
include translated versions of a voter's guide to federal elections. http://www.eac.gov/voter/voters-guides. And these resources
also include a glossary of election terms in six languages. http://www.eac.gov/voter/language-accessibility-program-1.

44. What agency is responsible for enforcement of the NVRA?
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45.

46.

The National Voter Registration Act Of 1993 (NVRA) | CRT | Department of Justice [
The U.S. Department of Justice has enforcement responsibility under the NVRA. The Department undertakes activities % )D
designed to ensure compliance with the NVRA, including monitoring state compliance, conducting investigations and, filing
litigation in federal court to enforce the NVRA's requirements. Private parties may also bring litigation in federal court to enforce
the NVRA. The U.S. Election Assistance Commission is responsible for administration of the national voter registration form,
as well as State reporting under the NVRA. .

What are some examples of the Department’s activities to enforce the provisions of the NVRA?
An extensive description of the Department’'s NVRA enforcement activities can be found on the Voting Section’s website:
http://www.justice.gov/crt/voting/litigation/caselist.php#nvra_cases.

In particular, significant NVRA decisions or settlements have been obtained by the Department in litigation with the State of
Tennessee (Sections 5 and 7 of the NVRA) http://www.justice.gov/crt/voting/nvra/tn_cd.pdf;

Cibola County, New Mexico (Section 8 of the NVRA), http://www.justice.gov/crt/voting/sec_203/documents/cibola_stip_3.pdf;
and

the State of New York (Section 7 of the NVRA), http://www.justice.gov/crt/voting/nvra/nynvra_order.pdf.

How can | contact the Department of Justice about the NVRA's voter registration requirements?

As a general matter, the Department of Justice does not issue advisory opinions concerning the statutes that it enforces. The
Department will certainly consider inquiries from State officials concerning the NVRA, however, in the hope of providing
assistance. Within the Department of Justice, the responsibility for NVRA enforcement is committed to the Voting Section of
the Civil Rights Division. You may reach the Voting Section at its toll-free telephone number, 800-253-3931.

Updated September 1, 2016
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Grand Forks County: Email dated 3/14/17

We had 6 individuals that voted in 2016 using the address of 1395 S Columbia Rd.

Deana Mayotte
Assistant Treasurer i/
Election Assistant

GF County Finance & Tax
701-780-8295

1395 S. Columbia Road:
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Mock, Corey R.

From: Devra Smestad <Devra.Smestad@co.ward.nd.us>
Sent: Tuesday, March 14, 2017 9:08 AM

To: Mock, Corey R.

Subject: FW: 1940 S BROADWAY

Attachments: 1940 S BROADWAY .jpg

Corey,

Attached is a roster showing how many people (109) use the UPS Store at 1940 S. Bdwy in Minot as their residence on
their ID. Many who use this address have not been able to vote since it is not their residence and left the precinct
angry. This is just one example that was simple to find.

If we can find the name(s) of some recent addresses which were businesses rather than residences, I'll send those, but
right now, this is what we have. Hope its helps.

Devra Smestad

Ward County Auditor/Treasurer
PO Box 5005

Minot ND 58702

701-857-6420
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Ward County: Email dated 3/14/17

Corey,

Attached is a roster showing how many people (109) use the UPS Store at 1940 S. Bdwy in Minot as their
residence on their ID. Many who use this address have not been able to vote since it is not their
residence and lef<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>