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Explanation or reason for introduction of bill/resolution:

Relating to school district negotiations; and to amend relating to school district contract
renewals and negotiations.

Attachment # 1-4

Minutes:

Chairman Nathe: opened the hearing on HB 1251

Representative Dave Monson: District 10. Introduced and in support of the HB 1251.
This bill is from the school board association. They can give you the details better than |.

Jon Martinson: Executive Director North Dakota School Board Association, in support of
HB 1251. (See Attachment # 1). (2:40- 8:37).

Chairman Nathe: Has this been a problem or has this been going on for quite some time?
Jon Martinson: Quite some time.

Vice Chairman Schatz: We don't have a final arbitration in North Dakota do we?

Jon Martinson: That is correct.

Vice Chairman Schatz: if the board decides on a salary that is the one given to the
teachers, correct?

Chairman Nathe: Itis a little more complicated. If the board is ready to issue a contract
and there is a disagreement and they can't agree then they call in a fact finding
commission. Then the commission has a hearing and hears both sides. The goal is to
reach an agreement and help them settle. When it doesn't happen the commission will
publish in the local newspaper indicating what the issues were and who is at fault for not
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accepting the commissions recommendation. They also have the recourse to take it to '
district court.

Chairman Nathe: Who are on the commission?

Jon Martinson: There are three members. Who has various careers, one is selected by
the Governor, one by the Attorney General and one by the State Superintendent.

Rep Hunskor: When there is a fact finding commission and they come up with a figure is
accurate, is it always the teachers that create the issue or does the board say no also?

Jon Martinson: Yes, it can be the school board also.
Chairman Nathe: Have you seen schools experience free agents walking away?

Jon Martinson: To my knowledge they did not have teachers walk away in Dickinson but
across the state | do not know.

Chairman Nathe: What is the status of the case in the supreme court?

Jon Martinson: That has been determined and they sided with the teachers in that.

Rep Kelsh: In your testimony you say there is nothing in law about when the salary has to ‘
start after it is negotiated, it doesn't have to go back to the beginning of the school year. But

| see in the bill where it can't go back. Do you want to take that item off the table in
negotiations? This says it starts a month after? Is this fair?

Jon Martinson: If we look to the commission the student and the board, it is fair (14:08)

Doug Sullivan: Superintendent of Dickinson Public schools, In Support of HB 1251. For
Kris Fehr, President of the Dickinson School Board (14:12)-(15:46) (see Attachment #2)

Ben Schafer: Superintendent of Ray Public School. In Support of HB 1251(17: 32) (See
Attachment #3)

Chairman Nathe: We are aware of the teacher shortage how does that affect you?
Ben Schafer: It is quite a challenge.

Chairman Nathe: Have you ever hired any teachers without a teachers contract?
Ben Schafer. We are not supposed to but yes.

Chairman Nathe: Have you ever lost any teachers because negotiations are still going?

Ben Schafer. Sometimes it can happen. It has not happened to me at this time. ‘
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Chairman Nathe: But the drawn out negotiations can cost schools a chance at hiring
teachers?

Ben Schafer: Yes, it could.

Vice Chairman Schatz: Administrators have a separate negotiation, do they have the
same time lines as the teachers have?

Ben Schafer: Our teachers got really smart this year. | asked if can we negotiate before
the session is over, against the school board and the NDEA reccommendations . The
reason | said that is so we can get first chance at those teacher. But they said we want you
to negotiate first. So we will do that. It will take one night because we don't have the same
restrictions, it is more open than the teachers are. Does that answer your question?

Vice Chairman Schatz: No it doesn't. Is it in law about their time lines?

Ben Schafer: Not that | am aware.

Rep Kelsh: Is there any detriment to the student by having negotiations drug out?
Ben Shafer: No.

Bob Tollefeson: ND Small Organized Schools. In support of HB 1251. Just because of
the timelines. As far as administrators the timeline is May 1. As far as the time constraints
it is an issue, 14 days is probably more than enough time to do it. Those districts would be
able to get the teachers signed in an appropriate amount of time. We want to have a good
working relationship between the staff and the board. There will be contention when it
comes to the retroactive pay. The impetus of this bill is obviously is to get things moving.

Chairman Nathe: Amongst the small school members with the long drawn out process,
have you lost teachers because of that?

Bob Tollefeson: | have heard of some problems, but | cannot think of a specific example.
We are seeing fewer and fewer applicants coming to us, so this would assist the process.

Rep Dennis Johnson: We have talked about the timeline and the concerns of executive
session what is your thoughts on that as far as for administrators? The negotiation
process and being able to go into executive session?

Bob Tollefeson: (27:37) | think it would be appropriate to go in to executive session. You
can have a special meeting. It does have to be posted and give proper notice and then it
can go into executive session. They may go out of it and go back into executive session.
So it can happen. It does make it uncomfortable to try to talk.

Vice Chairman Schatz: You say the administrators get 30 days just like the teachers do. |
don't see anywhere in this bill where the administrators has only 14 days to sign, is that part
of this bill?
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Bob Tollefeson: | don't know.
Chairman Nathe: | think this is only pertaining to the teachers negotiations.

Vice Chairman Schatz: So they have two different ways of doing it 30 days for the
administrators and 14 days for the teachers.

Bob Tollefeson: Typically itis two different negotiation sessions.

Chairman Nathe: Is there any long drawn trying to get administrators signed?

Bob Tollefeson: Not that | am aware of.

Annette Bendes: Legal Counsel for the School Board Association, to clarify, Under the
Century Code for contract renewal notices, only applies to a teacher and principal and
assistant or associate superintendent. Those are the only individuals under the Century
Code that it applies to. The superintendent would have as many days as he needs.
Chairman Nathe: Any support? Seeing none. Opposition for HB 12517

Nick Archuletta: President of North Dakota United, In opposition HB 1251.(31:00)-
(33:35) I strongly urge a do not pass and | feel this is an unnecessary piece of legislation.

In the last round of negotiations only 9 times have they called fact finders in and there is
over 200 school districts. The negotiation system works and we don't need to change it.

Rep Hunskor: Injust the general principle we are talking about, why not have a deadline?

Nick Archuletta: Having a deadline can be detrimental you may be forcing a teacher to
accept a contract. Our teachers are professional and the students come first.

Chairman Nathe: So what is so wrong with shortening it up from 30 to 14 days?

Nick Archuletta: The teachers like to take the time they need, it is quite a commitment
when you dedicate your life to teaching.

Chairman Nathe: So walk me through the process?

Nick Archuletta: Contracts are issued to each individual teacher and it is up to those
teachers to make the best decision.

Chairman Nathe: So each teacher makes their own individual decision. In Dickinson was
that a group thing where they delayed?

Nick Archuletta: \WWhen you are in negotiations if you don't make any process, you can call
in the fact finders. This system has worked well for 45 years.
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Chairman Nathe: |s it common practice it takes longer than 30 days after they are
recognized?

Nick Archuletta: To initiate, typically no.

Rep Ben Koppelman: | think the board does have incentives for a deadline. They want
to get to a conclusion in the contract and the public expects prudent management. What
| have found is a petition from the Association should have come in much, much earlier.
Even if they were on pace to get it done prior to the school year beginning and that
agreement cannot be reached, there certainly would not have been enough time to go into
fact finding prior to the school year. | notice the school board does seem to get down to
brass tacks before the Associations do. How do you disagree with me?

Nick Archuletta: | am just saying in this legislation there is no incentives for the school
board, but there are other incentives that occur naturally. In relation to petitions we have
seen an increase in school boards refusing petitions that is submitted by our education
association.

Chairman Nathe: What was the average increase for teachers contracts approved over
the last negotiation?

Nick Archuletta: 3 2 Percent. (42:43)

Michael J. Geiermann, NDU Legal Counsel, (42:59- 50:53) In Opposiotion of HB 1251
(See Attachment #4)

Rep Ben Koppelman: | think there is a problem because of the time it takes for the
process, if this bill isn't the solution what would be the solution?

Michael Geiermann: You make teachers offers they can't refuse, pay them what they are
worth and you won't have any of these issues.

Rep Ben Koppelman: That sounds good but what we have heard from other bills today
is that there is limited resources. When you talk about 3 %2 percent of increase when it
comes to dollars, it is at the base. It does not affect the salaries the same all the way up
the scale. When a district is talking about trouble getting teachers it is not a percentage
game. Itis not as simple as making them an offer they can't refuse.

Michael Geiermann: It does bump every one up at the 3 %z percent, it is very percentage
driven. This bill makes a disproportionate bargaining law even more disproportionate.
There are other ways to do this, it will hurt teacher /board relations.

Rep Hunskor: Do you disagree with the whole bill?

Michael Geiermann : If | had to prioritize my concerns it is section three. The last
section with the executive sessions , | have no problem with that. Both parties have equal
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rights. Section 3 is subject to abuse, it takes unequal bargaining power and makes it
worse.

Vice Chairman Schatz: After the 30 days and a teacher did not sign it can they lose their
job?

Michael Geiermann:  All the teachers in Bismarck get a contract offer on April 15 once
negotiations are done they have 30 days to sign, if they don't sign them, that requirement

of the school board to issue that contract is gone. That has been there since 1969 as well.

Rep Ben Koppelman: Would it be reasonable to change the date for nonrenewal notices
to be based on the date an agreement is reached? So a school board may know what
their financial picture is and say we may offer a better contract for so many teachers?

Michael Geirmann: The rights we are talking about here is a group right , what you just
mentioned is a individual right.

Rep Kelsh: It is a small percentage where there is problem's with negotiations.

Chairman Nathe: Any other opposition? Seeing none. Closed the hearing on HB 1315.
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Explanation or reason for introduction of bill/resolution:

Attachment # 1,2.

Minutes:
Chairman Nathe: reopened the hearing on HB 1251.

Rep. Kelsh: (Attachment #1) Explained the amendment.
| move to adopt the amendment *.02000.”

Chairman Nathe: | would like to explain both amendments.
Rep. Kelsh: | will withdraw my motion.

Chairman Nathe: explained amendment to HB 1251 (See attachment #2) it would be a tool
for the teachers to get retroactive pay in negotiations.

Rep. Kelsh: yours would make it a negotiable item in the contract.
Chairman Nathe: Correct. Just as it would be otherwise.

Rep. Mock: Would both parties have to agree to make it retroactive or to not make it
retroactive?

Chairman Nathe: Both parties would agree to make it retroactive. This would give the
board the authority to do it.

Rep. Zubke: My concern with making it retroactive you give them another point of
contension. You are giving that school board too much authority.
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Rep Ben Koppelman: There is no incentive to get done sooner on behalf of the teachers. '
The School board is not usually benefited by a delay, on the other hand a delay may help
the association. We need to have an incentive to move the process along.

Rep. Kelsh: The board could have an incentive to drag their feet, they could say we can
save money by dragging this out.

Rep. Zubke: The more tools you take away from the teachers the more you push them
into a position is one of the only tools that they have is a strike and | don't think we want
that either.

Rep. Olson: Do you know if under the present law is the teacher pay automatically
retroactive under present law.

Chairman Nathe: | believe so.

Rep. Olson: It seems if back pay is off the table he has the option to accept or delay or
potentially lose their retroactive pay. It seems we are giving the school board the ability to
make them an offer they can't refuse if the retroactivity is taken out. Are we going too far to
fix a problem?

Rep. Kelsh: State law is silent on the fact it has to go back to being retroactive, it is a
negotiated process.

Rep Kelsh: Move to adopt 15.0532.02000."

Rep. Mock: Seconded

A Roll Call Vote was taken. Yes: 6 No: 6 Absent:1

Motion failed due to lack of majority.

Rep. Ben Koppelman: do pass on amendment by Representative Nathe.
Rep. Alex Looysen: Seconded.

Rep. Ben Koppelman: | think this amendment does make the bill better, and the bill as it
sits right now may be going too far, and | hope you support this amendment.

A Roll Call Vote was taken. Yes: 10 No: 1 Absent: 2
Rep. Kelsh: Moved Do Not Pass as Amended.

Rep Zubke: Seconded. '

Rep. Olson: State law is silent on retroactive pay is included as part of a contract, this
doesn’t change the law as pertains to section three then, does it?
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Rep. Kelsh: It does change law in that it was silent. This puts it in law as a negotiated
item and it will give the board more authority to drag out the negotiations and then say no to
the retroactive pay. We need to give the teachers the ability to make a good wage.
Chairman Nathe: | do support the bill, | like it because it moves the process along.

Rep Zubke: |do not support the bill, | do think the process is already working, and we
need to support our teachers.

Rep. Kelsh: | think that is a detriment to the teacher's pay.

Rep. Ben Koppelman: Whatever we pay teachers it is the overwhelming drive of what
education costs. If you want to get higher starter teacher pay we have to change the
system.

Rep. Meier: With what the bill wants to do | am not sure it is needed.
A Roll Call Vote was taken. Yes: 8 No: 3 Absent: 2

Representative Johnson will carry the bill.
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Explanation or reason for introduction of bill/resolution:

Attachment # 1

Minutes:
Chairman Nathe: opened the hearing on HB 1251

Rep. Meier: | visited with a sponsor on this bill | would like to repropose Rep. Kelsh's
amendment and take it up for a voice vote

Rep. Mock:
It would require a motion to reconsider by someone who is on the prevailing side.

Rep. Meier. Motion to reconsider HB 1251.
Rep. Mock: Seconded.
Voice vote motion carried

Rep. Meier: | think this bill would be another tool in the chest. We would remove on page
3 removing lines 13-17. (See Attachment #1)

Rep. Meier: motion to adopt amendment
Rep Ben Koppelman: Seconded.

Rep. Ben Koppelman: This last section of the bill sponsors says is pretty important, if this
amendment is attached we could reconsider the vote of the bill as a whole.

Rep. Hunskor: If Section 3 is taken out what is bad about the bill?
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Chairman Nathe: | think the bill had issues because of the other amendment we put on ‘
yesterday which would have given retroactive pay as negotiating tool.

Rep. Hunskor: That's not in the bill now?

Chairman Nathe: No we took that out with the amendment.
Voice Vote: 11 Ayes 2 Nays.

Motion Carries.

Rep. Kelsh: Moved Do Not Pass as amended on HB 1251 Because | think the teachers
need that time to consider the contract.

Rep. Mock: seconded

Rep. Ben Koppelman: The reason the last section on executive session is important the
board can also talk privately, the other thing the dates are moved sooner so that they
would not be getting into the school year, so | am going to resist this motion.

Rep. Hunskor: What was the stand by who spoke for the teachers?

Chairman Nathe: Nick Archuletta and Geiermann and it was they did not like the ‘
retroactive pay part.

Vice Chairman Schatz: | will support the motion because the superintendents are not in
here, and 14 days. Maybe there isn't any jobs open yet at that time.

Chairman Nathe: In the private sector you don't get 14 days, | do like the bill better
without section three. | will resist this motion.

Rep. Kelsh: The date required by the board or June 1% now goes to May 15" and they
know what the funds will be available and that is a little tough.

A Roll Call Vote was taken for Do Not Pass. Yes: 6 No: 7 Absent:0
Motion failed.

Rep Ben Koppelman: Moved Do Pass as amended on HB 1251.

Rep Looysen: Seconded.

A Roll Call Vote was taken. Yes: 7 No: 6 Absent: 0

Rep. Alex Looysen: will carry the bill.




15.0532.02000 January 26, 2015
Title.

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1251

Page 3, remove lines 11 through 17
Renumber accordingly.



PROPOSED AMENDMENTS TO HOUSE BILL NO. 1251

Page 3, line 15, after “retroactively” insert “unless otherwise agreed to by the board of
the school district and the representative organization”

Page 3, line 15, after “If” insert “retroactive pay”

Page 3, line 15, remove “a salary increase”

Page 3, line 15, after “is” insert “not”

Page 3, line 16, remove “on or after the first day of the school calendar”

Renumber accordingly



15.0532.02002 Adopted by the Education Committee % ’\6
Title.04000 \ /gz

January 28, 2015

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1251
Page 1, line 1, replace "two" with "a"
Page 1, line 1, replace "sections" with "section"
Page 3, remove lines 11 through 17

Renumber accordingly

Page No. 1 15.0532.02002
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Com Standing Committee Report Module ID: h_stcomrep_18_004
January 29, 2015 9:07am Carrier: Looysen

Insert LC: 15.0532.02002 Title: 04000

REPORT OF STANDING COMMITTEE

HB 1251: Education Committee (Rep. Nathe, Chairman) recommends AMENDMENTS
AS FOLLOWS and when so amended, recommends DO PASS (7 YEAS, 6 NAYS,
0 ABSENT AND NOT VOTING). HB 1251 was placed on the Sixth order on the
calendar.

Page 1, line 1, replace "two" with "a"

Page 1, line 1, replace "sections" with "section"

Page 3, remove lines 11 through 17

Renumber accordingly

(1) DESK (3) COMMITTEE Page 1 h_stcomrep_18_004
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Explanation or reason for mtroductlon of bill/resodlution:

INITIAL HEARING
relating to school district contract renewals and negotiations

Minutes: 2 Attachments

Chairman Flakoll called the committee to order at 9:22am with all committee members
present.

—-SUPPORT--

Dave Monson, District 10 Representative
Representative Monson: | put in this bill for the School Boards Association.

(1:45) Jon Martinson, NDSBA (see attachment #1)

(11:05) Senator Schaible: Currently boards have the right to go into executive session
when they discuss negotiations. This will only exempt the negotiating team or the board's
representation during the actual negotiations, is that correct?

Martinson: Correct.

Senator Schaible: This changes the offering date to 14 days after the contract is signed. Is
that the same thing for a 2 year contract or a multiple year contract?

Martinson: | do not know the answer to that.

Chairman Flakoll: We will defer that question to the attorney.

Vice Chairman Rust: I'm curious about the wording of the bill. Page one line 21 says "at
least 14 days must pass". | wonder why it says "at least". You would think it should say "no
more than 14 days".

Martinson: That is legislative council wording. It's a good point and | do not have an
answer to that.
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Senator Oban: You claim "negotiations in some districts become acrimonious and the ill
will can fester the longer it gets drawn out." | believe there are cases when that is true. How
often is that the case however? Is it really worthy of changing something that has probably
worked for a very long time except in the 2 examples that you provide?

Martinson: | didn't want to spend all day with examples, so | chose some to exemplify what
| am talking about. Most districts settle without acrimony fortunately. However when they do
have difficulties, it is serious. The public gets involved and it affects everyone in the
situation. If we can do something to shorten the timeline, it may have a positive impact on
negotiations in those districts.

Senator Oban: Further down it says "the bill is introduced to serve the purpose of bringing
both sides to the table to reach an agreement" except it is at an expense of one side, do
you agree?

Martinson: No | do not.

(14:45) Senator Marcellais: In the subcommittee regarding executive session, they still
need a quorum of the full board in order to make decisions on these contracts, correct?
Martinson: They do need a quorum to make an agreement to the contract that is offered.
You know that the full board is not involved in negotiations; it selects people to negotiate at
the table with the teachers. Consider a situation when you have a minority number of board
members on one side and the teachers on the other side and they exchange proposals. If
they need to talk about it alone, the teachers go to their room and the minority members of
the board go to their room. This bill would allow that minority group of board members to go
into an executive, closed session. Without this bill, when the board goes into that room, it is
an open, public meeting which stifles the conversation. It has worked fairly well for a
number of years until teachers started to follow the board members into their caucus room.
Senator Marcellais: They would still have to call a regular or special meeting which would
still delay the negotiations.

Martinson: That is correct. That would take time, but this does away with the scenario
whereby instead of the board members talking with each other in a closed session, they
can't even make progress then if a teacher were to follow them in. No progress is made
because they can't have a conversation and it delays it further.

Senator Marcellais: You are saying that the teacher's caucus is closed and not open to the
public on the strategies?

Martinson: That is correct. It is closed because they are not a public entity and therefore
not subject to the open meetings law.

Vice Chairman Rust: It is not uncommon for the teacher's union to say we will allow the
board negotiators to caucus, so they do not follow that into the meeting. However
sometimes the press does and in turn reports it in the paper is that correct? That is another
factor that would be alleviated by this.

Martinson: That is correct.

Senator Oban: Don't you think that is the difference between being elected to serve versus
having a contract to work? We are all subject to open meetings.

Martinson: | would agree that there is that difference. There are exceptions in the open
records meeting law that provides for executive session. We are following that rationale in
requesting that this also be an executive session for the purpose of speeding up the
negotiations process.
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Senator Davison: Wouldn’t you agree that there is no quorum for the school board? | think
that makes a difference.

Martinson: That does make a difference, and it does not make a quorum. We don't want it
to be a quorum.

Vice Chairman Rust. There are instances where you have the entire school board
negotiating and not just a representation of the board. | suppose in that case, they can go
into executive session if they wanted to because that is allowed by law. This specific
legislation is specifically for allowing that negotiating team from the board to go into
executive session, correct?

Martinson: That is correct, or an authorized subcommittee of the board.

Chairman Flakoll: If we move up the timeline, do we run the risk of having this too much
during the school year?

Martinson: Are you asking if teachers get fatigued?

Chairman Flakoll: We're moving from June to May in some this. Might we be changing
some of the people's thoughts because it is at the end of the battle per say?

Martinson: Are you wondering that by changing the timeline and putting it earlier in the
year, whether that would have an impact that it doesn't have if it is in June?

Chairman Flakoll: Right, they may be fresher in June.

Martinson: | have never heard that that is a factor in terms of fatigue or the decision not to
return.

Chairman Flakoll: | would guess that salary and compensations are the biggest factors
why people have trouble with negotiations or go to impasse. What would be the next
factors? Have issues changed in the last few years?

Martinson: There are a whole host of other things that boards and teachers negotiate
under the realm of working conditions, such as when they need to show up in the day, the
length of the day or any obligations towards the end of the day. There are all kinds of other
issues negotiated, but it does largely come down to the contentious components of salary
and compensation.

Vice Chairman Rust. On page 2 beginning on line 13, it basically says that the previous
pieces are all suspended once you start negotiations. Those are suspended once you start
negotiations, so unless you are into a 2 year contract, would you say that most of the time
that date of May 15™ doesn't usually enter into the picture?

Martinson: You are correct about your interpretation of the first part, when contracts are
under negotiation, the rest go by the waist side until a contract is reached. Secondly yes,
most districts do reach an agreement by May or June fortunately.

Chairman Flakoll: Last session when we got done around May 3", would that still allow
enough time for all of this to come into play? Every school needs to figure out how much
money might we receive next time. Will that provide enough time in your estimation to run
the numbers and come up with a thoughtful proposal?

Martinson: Yes, we encourage boards to begin negotiations even during legislative
session years on other issues in February and March so that the last remaining things they
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need to calculate is the salary and compensation. Most districts have a computer program
that they can type in numbers and it runs the entire spreadsheet, so that would take a day.

--OPPOSITION--
(28:50) Fern Pokorny, North Dakota United (see attachment #2)

(35:35) Senator Davison: If your argument is that the legislative session needs to finish
before so they know how much money they have and can go through the bargaining
process properly, are you in favor then of moving when schools can RIF their teachers until
after the legislative session ends so if they know they don't have enough money, they can
lay teachers off?

Pokorny: That has nothing to do with this.

Senator Davison: but would you be willing to do that?

Pokorny: It used to be later years ago.

Senator Davison: When are they required to let teachers know if they have a job for the
next year, by what date?

Pokorny: The absolute last day is May 1°.

Senator Davison: so you would be willing to wait until the legislative session is over
before? It is a similar thing, you are saying that we shouldn't pass this bill because we have
wait until the legislation is over to negotiate the contract for pay raises because it's all about
money, but isn't that what laying teachers off is too?

Pokorny: Yes but districts usually know that much earlier. If they are losing students, they
know that before May 1%.

Senator Davison: | would suggest that is that is the argument for the bill.

Pokorny: This is about bargaining, forcing people to the table within 30 days of getting the
petition there. | don't see how that helps the end of it.

Senator Davison: Would you agree that there are challenges within the bargaining
process in North Dakota right now?

Pokorny: at times, yes, but generally not. This bill has worked since 1969.

Chairman Flakoll: How many went to impasse this past year or two?
Pokorny: usually it is only a couple.

Vice Chairman Rust: You stated that there are ground rules whereby the teachers don't
follow the board representatives into their session. Would you agree there are times that
the press does however?

Pokorny: | have not seen that personally, but that could happen. The board already has
the right to close their meeting and plan their strategy. They already have done all of that.
Vice Chairman Rust. however the subgroup does not have that ability?

Pokorny: No, not at this point.

(39:30) Senator