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2003 HOUSE STANDING COMMITIEE MINUTES 

qILL/RESOLUTION NO. HB 1242 

House Judiciary Committee 

CJ Conference Committee 

Hearing Date 2-12-03 

Tal)e Number Side A SidcB 
1 xx 
2 xx 
2 • I'\ xx 

Committee Clerk Sianature rlJ-f J/fwfYJV 
" ' 

Mlgyg,: 13 members present. 

Meter# 
26.6-end 
0-end 
0-26 & 36-46.1 

') ChelmJ•g QcKrey; We will open the hearing on HB 1242. There will be 45 minutes of 
,....,_,· 

testimony~ 15 minutes of questions for support and the same for opposition. That will take us to 

12:00noon. 

Peter Crary, attorney hl Farao, con1Utuent of Bu, San4Yta: Introduced the bill, support (see 

attached testimony, letter from Charles Rice). We want to focus on line 8 on the word 

"intentionally". 

Chmo,en QeKru; Thank you. 

l.atdek Dtl•ncy, A11t, Director of Public; Polley at Amertyn Life Le•aue In Stafford, YA.; 

Support (see attached testimony), we are a large grassroots organization who support this bill, but 

would be willing to support an amendment reducing the penalty for mothers who perpetrate this 

crime from a AA felony to a class B or C felony. 

ChaJrman DeKrey: Thank you. Further testimony in support. 
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House Judiciary Committee 
Bill/Resolution Nwnber HB 1242 
Hearing Date 2-12-03 

Martll Dluaebkl, D,D,; Support, Passed around a picture of a baby and aborted baby, The 

baby is a person at conception, It is not the abortionists or even the Supreme Court which will 

bring the wrath of God on America, It is the consent. that we are citizens of this state, give to 

these actual d~ by allowing them to continue that will seal our judgment. This bill will 

erase the line of demarcation between person and non-person, It ends the discrimination against 

the prebom child, 

Chekmau QeKrty; Thank you. Further testimony in support. 

L•Mde Frqc;hs Support, I am pro-life and one nation under God. 

Chekmu DtKny; Thank you. 

Tim Llpdmn, State Director o(ND Life Le•oe; Support (see attached testimony), 

-~ Chekmen QeKgy; Thank you. 

l1mJ~~hl Lano• Peay Center of Farp; Support. I have been coumeling post-abortion 

women for a number of years, and they are not the second victims of this aot. They know what 

they are doing. that they are destroying their children, 

ChekmlD DeKqy; Thank you. The time is up for testimony, are there any questions from the 

committee, 

John Lagpton; You mean a private citizen can't speak. 

Ch,,,.,,,,p QeKrey; If there are no questions from the committee, we will take that 1S minutes 

for additional testimony. 

Andy U,inze: Support (see attached testimony). 

Chairmen DeKrey: Thank you. 

John Laupton, from Farao; Support. 
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House Judiciary Committee 
Bill/Resolution Number HB 1242 
Hearing Date 2· 12-03 

~akm•n DeKrey; Thank you. 

EJaU SltllalDHle Mlaot; Support, Congress has a bill in it. that will make it illegal to perfonn 

an abortion. It will pass. Is North Dakota going to stand up and take the lead? 

Chtkm•n DtKrtYt Thank you. 

Katby IQrkehM, Pano; Support. I counsel women outside the death clinic (the abortion clinic 

in Fargo), Something needs to be done to protect the unbom child, 

Cbt!nnen DtKny; Thank you. 

Kart M1ch1elf01u Suppod, I moved to ND from Washington DC around 12 years ago. This is 

not just a religious issue. I was a teen mother at 1 S. I was carrying a biracial child and everyone 

wanted me to get an abortion and I did not do it because I knew in my heart that it was murder. I 

-~ pray you will vote with your conscience. 
,_) 

Ch,kmen DeKrey; Thank you. 

Tim Bedovin, Dickinson: Support. When one wants a baby, it is a baby from the beginning, 

but when a woman doesn ,t want the baby, it becomes something else. There is something wrong 

with this logic. 

Chekea•n QeKrey; Thank you. 

Eyle Lawrence: Support. I lost my organized list of testimony. I do not consider abortion to be 

a religious issue, but I think it is a moral issue, 

Cbflnnen DeKrey; Thank you. 

Bread• Malanaro: Support. This isn't a religious issue, but an economic issue. Just think of 

the 44 million people that have disappeared from our society and how that will affect our lives 

when we are ready to retire. They won't be there. 

··--~ . . .... ,., __.,,.{ 
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House Judiciary Committee 
Bill/Resolution Number HB 1242 
Hearing Date 2-12-03 

Chairmen QeKrey1 Thank You, We will now take testimony in opposition to HB 1242, 

Blthog ZIJ>htll Opposed (sec attaohed testimony), We are completely committed to building a 

culture of love, which means working to eliminate abortion by overturning Roe v. Wade. 

Chakm•n Qel(rey; Thank you, 

BID, JIQMI laam•n t Opposed. I believe in life. I am detcnninod to work in that direction, I 

have a problffll with oriminalizing the woman. 

C!!.,,,,,,n QeKrey; Thank you. 

Cuot SawtpkL ,mgl1YCt of Bcd RJvcr Women•• CHpl,.,; Opposed (see attached testimony), 

This law would be unronstitutional. 

ChekoJ•n DeKny; Thank you. 

Stagy PQH11r. Executive Dlrmor of ND RJpt to Life: Opposed. (see attached testimony). 

She also presented testimony on behalf of Pauline Economon (see attached testimony). 

Chekmap QeKny; ~11tank YoU, 

CKQI Two Eqle,z Opposed (see attached testimony), 

Chekman DeKren Thank you. 

Cbrutgher Qodlop. Dlreetor of the ND Catholle CoQfuenee; Opposed. It is uncomfortable 

for any of us to oppose this bill, and be on the same side as the people who favor abortion. We 

are opposed to the criminalization of women. 

Chekmen DeKre:y; Thank you. 

Chrlsttna KIQdeL ND Fapdly Al)lance; Opposed, we look at the issue as judgment or mercy, 

we are opposed to the methodology of this bill. We don't want to criminalize women. 

Chekmp DeKrty; Thank you. 
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House, Judiciary Committee 
Bill/Resolution Number HB 1242 
Hearing Date 2-12-03 

Aadrew Ytrveli Opposed (see attached testimony and amendments), 

Chefnpp DtKrw Thank you, 

SbtUJ Stone; Opposed (see attached testimony), 

C!!tkmtn 0,Knya Thank you, We will take questions at this time, 

Rg. KmubmlrJ Question direQted to Patrick Delaney • Does your organiiation work to 

oppose the death penalty. 

Mrr Qcl•pey: I am opposed to the death penalty personally, but the organization does not have a 

policy in pJace on that issue, 

Chekm•n DeKny; Thank you. We will now close the hearing, 

(Reopened later in the afternoon) 

Chekm•n DtKrtr.; What are the committee's wishes in regard to HB 1242. 

Rq. Delmort; I move a Do Not Pass. 

Bea, Wraqh•m! Seconded. 

11 YES 2 NO O ABSENT DO NOT PASS CARRIER: Rep. DeKrey 

I 
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Roll Call Voto#: / 

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
.. 11,L/RESOLVTION NO, / ~ f ~ 

~~~ ~~ 

0 Check here for Conference Committee 

Legislative Council Amendment Numb« 

Action Taken Do A/of- Ea/J,o -----
MotionMadeBy _Jaf!. ~.drn.lTI.L- Seconded By /2tp. tJ¥-, , 

Rtoretentadvet Yet No 
Chairman DeKrev v 
Vice Chairman Marallos V 
Rep. Bernstein V 
Reo. Boehnina ✓ 
Reo. Galvin ,/ 

Reo. Grande v 
Reo. Kinasbury V 
Rew,. Klemin v 
Rei,, Krctschmar -.;, 

Reo.Wranldwn / 

Total 

Absent 

(Yes) _____ .....1/1-41,____ No 

c; 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Reoresentadvn Yet No 
Reo. Delmore t/ 
Reo. Eckre V 

Rep. Onstad ~./ 

------·-------
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AIPORT o, STANDING COMMmu (410) 
February 13, aoos 7:411.m. Module No; Hfl.2N111 

Clrrler: o.KNV 
lnwt LC: • TIiie: • 

AIPORT OP STANDING COMMrrTII 
HI 1142: Judlollrv Committee (RID. Del<rtY, Chairman) recommendl DO NOT PA88 

(11 YEAS, 2 NAYS, CJ ABS!Nt AND NOT VOTING). HB 1242 was placed on the 
Eteventh order on the calendar. 

(2) DE9f<, (3) COMM Page No. 1 HR•28·2512 

' 

I 
,,•, 



2003 TBSTIMONY 

HB 12◄2 

, I 

,i' 

Tht Mfcro,rap,ftt fNPt on thf• f 1l111 er• accurate reproductfons of retordl dttfvered to ~rn tnformetfon Sy&ti.:flll for 11fcro11l111fno Ind 
were fHMed fn th• r_eouler coul'se of buafness. The phot°"raphlt: pratns lllfftt atendardt of the Affierfcen Netfon.l stendardt Jnc~ttute 
(ANSI) for erchfv•l mfcrofilM, NOT!C~: If the ftlllled i111age •~ve fa lesa legible then this Notice, ft it due to the quality of the 
docl.Wltnt betns, fHll!ed. ,- .L~ 

Du.\ N).~"tt~ ~ 

J ., 

' ; 
' 1 



r 

.fl'l,.'l'~l\t,,I 

··-J 

L 

UNIVERSITY OP 
NOTRF DAME 

THI LAW IC:HOOL 

P,O, h• I' 
No11, o, .... , lndla111 
,.,,,,.0,10 USA 

February 10, 2003 

Hon, Sally Sandvig 
North Dakota House of Representatives 
600 East Blvd, 
Bismarck, ND S8S0S 

Dear Representative Sandvig: 

Peter B. Crary requested that I infonn you of my opinfon of House Bill 1242, the Prebom 
Child Protection Act. which you have introduced. I have studied the bill and congratulate you on 
its introduction. 

H.B. 1242 confronts Roe v. Wade on its basic holding, that the unborn child is a 
nonperson whose life is beyond the protection of the law. Some will argue that it is useless to 
enact state legislation which contradicts Roe •s denial of legal protection to the child. On the 
contrary, I believe we ought to adopt the approach taken by Abraham Lincoln on the Dred Scott 
case. That case similarly, denied the personhood of innocent human beings - the slaves. In his 
debates in 18S8 with Stephen A. Douglas, Abraham Lincoln said! 

If I were in Congress, and a vote should come up on a question whether 
slavery should be prohibited in a new tenitory, in spite of that Dred Scott 
decision, I would vote that it should. [W]e will try to reverse that decision . , , 
[W]e will try to put it where Judge Douglas would not object, for he says he will 
obey it until it is reversed. Somebody has to reverse that decision. since it is 
made, and we mean to reverse it, and we mean to do it peaceably. But Judge 
Douglas will have it that all hands must take this extraordinary decision, made 
under these extraordinary circumstances, and give their vote in Congress in 
accordance with it, yield to it and obey it in every possible sense. Paul M. Angle, 
ed., Created Equal? The Complete Lincoln Douglas Debates of 1858, pg. 36-37. 

It is important to present repeatedly to the Supreme Court enacted laws which aftlrm the 
conviction of the American people that Roe is totally wrong and that all human beings, including 
the wiborn, are entitled to the protection of the Jaw. 
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One of the curious aspects of this matter is that the North Dakota Catholic Conference 
and the two Catholic bishops of North Dakota, Bishop Samuel J, Aquila and Bishop.Paul A. 
Zipfel, have refused to support your bill because it does not explicitly exclude possible 
prosecution of the mother, See letter Bishop Zipfel to Mr. Crary, Jan, 20, 2003; letter of Bishop 
Aquila to Mr, Crary, Jan, 28, 2003. This position makes no 111ense at all in the context of the 
history and practicalities of' prosecutions for illegal abortiorui. The bishops ought to support your 
bill. Even the pre-Roe prohibitions of abortion theoretically exposed the mother as well as the 
abortionist to prosecution, Through the exercise of prosecutorlal discretion and restraint, 
prosecutions were practically wuversally restricted to the abortionist who iR the real target of 
legislative efforts against abortion. In principle, the mother is responsible for the death of her 
unborn child just as she would be for drowning her newborn infant in the bathtub. But an 
expUcit disclaimer of maternal proseQution is unnecessary and could be confusing in a statute 
such as H.R. 1242. The enclosed 1982 essay by Paul Wohlers makes the point that through the 
fttt.t two ~nturies of this nation, when abortion was illegal, the mother was universally ~garded 
as a victim of abortion rather than a criminal, 

Please let me know if there is any further information I can provide, 

With best wishes for the success of your forthright effort on behalf of the most 
defenseless innocent human beings. 

Sincerely, 

CBR/lp 
• 

bes Peter B. Crary, Esq./ 
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October ,, 1912 

Char le• E. Rice 
Professor of Law 
Notre Dame Law School 
Notre Dame, IN "''" 

Dear Profeuor Rlce, 

acb 

Thank you for your Interest in the retearch, publlshlng, and tervlce project, of of The 
American Center for Bioethics (A.CB). I would Jlke to take th11 opport~lty to tell you 
more about our actlvltles. 

The AC8, Incorporated on April 20, 1982, ls a new organization. However, it 11 actively 
pursuing lts atated goals, 

The ACB has publlshed one article to date (sample enclosed). Next month, two other 
articles will be released. They address Issues related to genetic englneerlng and 
adolescent pregnancy. The ACB antlclpates the release of a full length book during the 
flr1t quarter of 1913. A list of article reprints and prlclng will be available upon request 
ln December of 1912. 

The ACB Bulletin, a periodic newsletter, wlll be pub1lshed 1n January of 1913. It will 
contain reviews of books, articles, and films and report on newsworthy events. 

We welcome proposals to publish or sponsor research. Those interested should submit a 
brief outline of their proposed project or rnaterials for publlshlng. Topics are restricted 
to issues ln bioethics. 

To date, the major emphasis of the ACB 1n program development has been to support a 
national program known u the Crisis Pregnancy Center Program (CPC). The CPC 
program was ck,veloped and ls managed by the Christian Action Council. The Centers 
mlnlster to women with c:rlsis pregnancles and are designed t6 provide pc,sitlve 
alternatives to abortion. Currently, there are 22 centers operating nationally with a 
growth rate of approximately 1 center per month. Success of the program depends on the 
combined effort of professional and vo1ooteer personnel. The program ls generally 
initiated 1n a community by the local churches. 

The ACB ls developing media presentations for use in the Centers. The fUms, or vldeo 
tapes, wlll provide education 1n prenatal care and other relevant matters to the client, 
and management and counseling to the staff. Also• the ACB wlll be giving f inanclal 
grants to individual centers. ., 

' . 
Again, thank you for your interest ln our actlvltles. If you would like any other 
information, please do not hesitate to caU the Development Office at 202-,44-,299. 

Sincerely, 

~ '"?'•U't:it:1'----

Dlrector of Development 

SLl/eaf 

The American Center for Bioethics 
422 C Street, Northeast, Washington O.C. 20002 
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WOMEN AND ABOR 1•10Ni 
The Prospects of Crlmlnal Charges 

' 
"If you have a mJscat'rJage," a fuU .. page •dver-

tlsement ln the Washlngton Post recently warned, 
"you could be prosecuted tor murder •11 The ad, 
one of a series purchased by PJanned Parenthood 
in opposltlon to proposed antlabortJon Jeg1sJat1on, 
added, "Even a mlscarrlage could be investigated 
as a crl minaJ offense. Amazing as lt spunds, you 
could be prosecuted for manslaughter. 11 

0 Prochoke11 activists have Jong maintained 
that statutory restrictions on abor,tlon would re
sult in murder prosecutions for women who PtO• 
cure abortions. More recently, they have alleged 
that women who suffer mlscarrlages wouJd slmi-
1ar Jy be charged wJth murder. 

"ProUf e" activists dispute these cJaims. They 
~~end that a return to traditional prohibltions 

t.,
11
~bort1on would result in neither .. wholesale 
murder charges against women nor er 1 mina1 
investigations of m1scarr1ages. ., 

Neither side documents its position. 

Thls study penetrates tht- excessive rhetoric 
on this voJatHe issue in an effort to ascertain the 
probable 1egaJ eUect of proposed restrlctions on 
abortion. By comprehensively examining the en .. 
forcement of abortion statutes prior to the su .. 
preme Court's .B.2! v. Wade decision (410 US 113) 
we can wlth reasonable accuracy predict how· 
abortion prohlbitlons would be applied Jn the fu .. 
ture. The American JegaJ system•s r~Hance on 
precedent ma}:es the outcomt of past cases 
essential in determining the probable outcome of 
sJrnllar cases ln the future. If our JegaJ system 
agaln has statutes cdmJnaJizing abortion to en
force, judges wUl seek guidance ln the pre-Wade 
decisions, which constitute a virtual textbook on 
the enforcement of state abortion Jaws. 

J 

___ _..,1 The Washjngton ~' April 27, 1981, p. A28, 

Because of the crltical role of precedent, the 
author • undertook an exhaustive study of pre• 
Wade abortion statutes and related case Jaw. 
Thls study lncluded an examination of the abor
don statutes ln every state from 1ncept1on 
through subsequent revision. It aJso involved a 
review of every state and federal court declslon 
bearing on these statutes. 

What ls the JegaJ history of the appHeatlon of 
abortJon laws toward women? Js there justUka
tlon for Planned Parenthood•s dalm that women 
who procure abortions would be charged with 
murder or that women who miscarry would be 
subject to crimlnal investigation? 

The present study of the legal precedents 
1nvoJv1ng state abortlpn statutes since the mld-
1800's indicates that there ls no basis for the 
cJalm. On the contrary, past court decisions ten-

~ ded to treat women who underwent abortions not 
as perpetrators of illegal acts, but as victims. 
These women were never charged wlth murder, 
onJy seldom were lii1med co-conspirators, and 
stiH more rareJy wen regarded as accomplices. 

Prosecution of Women for Murder 

No woman has ever been prosecuted for mur
der for procuring an abortion. Extensive examl
nation of case law in aH fifty states, case law 
beginning in the mid-nineteenth century and con .. 
tinuing to 197.3, reveals not a single instance of 
the tiUng of murder charges against a woman 
who obtained an abortion. 

One reason for this is that states, although 
they regarded abortlon as criminal, and often as 
felonious, did not consider it murder. By the late 
J 8o0•s, every state had enacted some type of sta-
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0roh1bldng "'bortlom none c:!asslfled abortlon 
urder. The Ohlo statute was typical of these 

Jaws. 

No person shall prescribe or admJnlster a 
medicine, drug, or substance, ot use an 
instrument or other means with Intent to 
procure the miscarriage of a woman, unless 
such miscarrlage ls necessary to preserve her 
life, or is advlsed by two physicians to be ne-
cessary fQr that purpose. · 

Whoever violates thls section, l1 the woman 
elther mlscarrles or dies In consequence 
thereof, shaJJ be !mprlsoned not less than one 
nor more than seven years. 

Ohio .Rev. Code Ann., Sect. 2901.16 (19'-3) 

It shouJd first be explained that the words 
11abortion11 and 11 m1scarrlage" were often used 
interchangeably in statutes and case law on this 
subject, A qulck reading of such statutes may 
have contributed to the fear of prosecution for · 
spontaneous mlscarrlages referred to earlier in 

,,.,----.\study. The term "miscarriage," however, 
lJsed Jn statutes, ln case Jaw, and !n leglsJa-

"ttve" discussion to denote 111nduced abortion"-the 
deHberate expuJsion of a fetus from the womb. 
ln no case was a spontaneous miscarriage made 
the object of criminal investigation or prosecu
tion. Indeed; as the Ohio statute indicates, lt 
was the abortlonlst--and not his cllent ... -who was 
regarded as having engaged ln criminal activity. 

Prosecution of Women for Lesser Crimes 

Prior to 1973, seventeen states had an addi
tional enforcement statute, thls one aimed 
directJy at the woman. The South Dakota law, 
for example, provided: 

Every woman who soJicits of any person any 
medicine, drug. or substance and takes the 
same or who submits to any operation or to 

I , 

the use of any means whh Jntent thereby to 
procure a mlscarrlage, unless the same 1• 
necessary to preserve her life, is punishable 
by imprisonment ln a county jaU not excee
ding one year or by a fJne not exceeding one 
thousand doUars or both. 

s.o. Compiled Laws Ann. 22•17-2 0967) 

Althc;,ugh provisions of. thls type dld not 
characterize the procurement of abortion as 
murder, they nevertheless gave states power to 
fine and Jmprl,on women who soUclted abor
tions. But an extensive examination of case law 
reJated to those statutes adduced no instance 
where a woman was prosecuted under such laws. 
WhUe the courts commonly referred to the 
woman's role In her abnrtlon as 11lmmoral" •nd 
0 1Uega1," no case was found ln which a woman 
was brought to trlaJ. · 

Women as AccompUces to Abortlonlsts 

The only context ln which the courts regularly 
faced Issue of a woman's culpablHty in her' abor
tion was in connection with her alleged compU
clty or conspiracy with the abortionist. Roughly 
9096 of case Jaw regi$rdlng the potentlaJ HabiHty 
of women who procured abortions involved the 
question of whether such women were accom
plices ln criminal acts. 

The primary issue ln the compUclty cases was 
not the guUt of the woman but of her 
abortionist. The defense--not the /roseeution--
sought to have such women name as accomp
Jlces because they often were the only eyewit
nesses to their abortions. Since most states re• 
quired t.hat the testimony of an accomplice be 
corroborated before belng admitted lnto evJ .. 
dence. the abortionist would typicaJJy aUe$e that 
the woman was his accof pHce in the per for
mance of the abortion. The defense hoped 
thereby to make the woman's testimony inadmis
slble and thus, in the abseoce of corroborating 
evidence, to wln acquittal • 

. 2_Californla, for example, applied the following standard of adm1sslbillty: 

·---/ A corwlction cdnnot be had upon the testimony of an accomplice unless it be corrobo
rated by such other e.v1dence as shaH tend to connect the defendant with the commission 
of the offense. Ca!. PenaJ Code, Sect, JJ 1 l (1970), 
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:. , ~ case aftor case. this qUCtstlon of compUclty 
1 f" )faced by courts as a preliminary issue in the 

·· ·.i of the abortlonlst. Although the woman was 
not on trlal and was not dlrecdy Uable 1f the 
court found that she was Jndetd an accompUce, 
these cases provide the only opportunity to study 
the JudlclaJ system•s attitude toward women who 
had obtalned abortions, 

Of the forty states that confronted the 
compUclty lssue, the courts Jn thlrty-nlne found 
that the wo.man was not an accomplice. The 
courts made such statements ass 

• "It has been so many tlmes decided by thls 
court that the woman upon whom an abordon 
ls committed ls not an accomplice that we re
gard the quesdon as settled.0 Q\Vy v, State, 
77 Tex. Cr!m. 22 l, 229, J78 S. • 337, 34 l 
(191.S). . ,.,, 

· • "A woman who submits herself to a doctor to 
have an abortion procured Js not an accom
p11ce or P!rticeps crlminls,11 CommonweaJth 
v. Slerakowskl, 1.54 Pa. Super. Ct. 321, 327J 3.5 
A.2d 790, 793 U 944). ,..--." 

_____ ,),e does not, by consenting to the- unlawfuJ 
operatlon, become an accompUce 1n the 
crlme. She should be regarded as the vlctlm 
of the crime rather than as a participant Jn 
Jt,11 State v. 8ur11n~ame, 47 S.D. 332, 337; 198 
N. W. 824, 826 0 924. 

• 11A woman who has submitted to an abortion ls 
not an accompUce of the persons charged wlth 
performing, procuring, or conspiracy to pro
cure the miscarriage." People v. Kutz, 9 CaJ. 
Rptr. 626, 630; 187 Cal. App. 2d 43T;'1T961). 

• H.ft may seem to be an unusuaJ rule that one 
who solicits the commission of an offense, and 

wUUngJy submits, ... shouJd not be deemed an· 
accompUce ... But Jn cases of, thl• kJnd the pub
Uc welfare demands the appJlcatlon of thla 
rule, and lts exception from the general rule 
seems to be JustJf ied by the wlsdom of experl .. 
ence ... She was the victim of a crueJ act." 
~ v. Pea

41
e, ,6 Mlnn. 226, 2 301 ,1 N. W. 

6'2,6,3 ( J 89 • 

Oth,r courts relied on their state's deflnltlon 
of "accompllce" as a person who was UabJe to 
indictment for the same crlme as the prlnc:lpal to 
estabUsh that women were not accompUces ln 
thelr own abortions,' "The rule ln thls state," an 
Oregon court concluded, u1s that an accompllce ls 
one who ls subject to be indicted and punished for 
the same crime for whlch the defendant ls belng 
trled, •• A reading of the statute lndlcates that 
the acts prohibited are those which are 
performed upon the mother rather than any 
action taken by her, She ls the object of the acts 
prohlblted rather than the actor,u State v. 
Barnetl, 249 Ore. 226, 2281 1#37 P,2d 821, 822 
(1968). 

ln Peoele v. Vedder, 98 N.Y. 630 (188.5), the 
New Yor Supreme Court slmUarJy found that a 
woman could not be an accompUce to her 
abortion because she could not be indicted for 
commlttJng her abortion. "It ls quite clear that 
the woman spoken of ln the statute ls not 
regarded as one of the persons who could be 
guilty of the crlme described ln the 294th section 
and that she couJd not, therefore, be indicted 
under that . sect~on." People v. Vedder• 98 N. Y. 
630, 632 (188.S). 

Those states that did have a specUlc provlslon 
aimed at the woman often used its existence as 
further grounds for denying that the woman was 
her abortionist's accomplice. lf she could be 
Indicted for soUcltlng an abortion, the courts 

3The California penal code defined an accomplic:e as 11onc who Is liable to prosecution for the Iden .. 
tical offense charged against the defendant on trlal ln the cause in whic::h the testimony of the accorri ... 
pl lee ls given.° Cal. Penal Code, Sect. 1111 ( 1970). 

4SirnlJar holdings came in.~ v. State, .52 Del. 492; 160 A.2d 727 (1967); Peopl( v, .9!2£, 24 Cal. 
? •"""•~.,. l.51 P. 2d 237 (1944); and People V, Stone, 89 Cal. App. 2d s,.3; 202 P. 2d 333 1949). 

I • 

.____.JLater New York cases followed this precedent. P)opk v. McGonegal, I 36 N. Y. 62; 32 N.E. 616 
( 1892); People v. 8Jank, 283 N. Y • .526; 29 N.E. 2d 73 (l 940 • 
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'noned, she couJd not be lnd!cted for 
. . forming •n abortion and, ionsequen1ly, could 
not be named an accomplice. At noted earlier, 
there is no evidence that a woman was ever 
indicted for soliciting an abortion, 

Even when the woman had ~rformed the 
abortion on herself, the courts o.Jten declined to 
recognize her as an ac:compUce, In Petition of 
~ 311 Mich 114, 11,, 123 N.,W, 2d 2,3, 23'4 
~ the Michigan Supreme Court stated, 0The 
majority view ls that not onJy may she not be 
held for- abo'itlon upon herself but neither as an 
accompUc:e." 

Women as Victims of Abortion 

Most courts in fact regarded the woman as the 
vlct1m in abortlon cases, as the object o1 protec
tion and not the object of prosec:utlon. 0 T he 
abortee ls considered the vlctlm of the crime," 
noted the court ln beopJe v, Reinard, )) Cal. 
Rptr. 908, 9 l 2J 22 Cal. App. 2d 720, 724 
(1963). "Sht is regarded as his victim, rather 

,,..tti~n an accompUce. 11 Thompson v. ~. 30 App. 
,,.,~'-'• J,2, .363 (1908). A Flaryland court drew the 
1 
,,, e conclusion. "In Maryland a woman upon 

w om an abortion has been performed 1s regarded 
by the Jaw as a victim of the crime, rather than 
as a partlclpant in lt.11 Basoff v. ~tRte, 208 Md. 
643, 6,4i 118 A.2d 917,923 (19.56), 

Only in Alabama dJd courts rule that a woman 
could be an accomplice to her abortlonlst. 

Agaln, the woman•• guUt was not at Issue, th\ 
question of compUclty w11 evidentlary only. The 
court ln !tm! v. State, 1, Ala. App. 4a,, 73 so. 
834 (1916), malntalnea that .A.labama•s antlabor .. 
tlon statute would Jose its moral force were 
women not considered accompJlces. 

No other state believed that exempting a wo
man frQm Jegal complicit)' ln •nY sense dim1-
nlshed· her moral culpablUty. In ~eople v. Ved
der, 98 N. v. ,,o, 632 (188,), t e court com
mented, .,Even though there be no difference on• 
moral point ot view as to the gullt imputable to 
the reapectlve participators 1n the act ot abor
tion, yet the statute has made a dlstlnctlon ln the 
cases..... This d1st1nctlon between moral gullt 
and JegaJ guilt was a pro"l\rent feature of many 
abortlon-comp11clty cases. . 

There are, of course, rare exceptions to the 
uno accompUce0 findings ln states other than 
AJabama. The appendl,c cJtets those decisions as 
weU as the vast majority whkh support the "no 
accompllce11 rule. But ln the overwhelming ma
jority of cases, women who procured abortions 
were regarded neither as prlnclpals nor as 
accompUces in crlmlnal activity. 

Women as Co--Consplrators with Abortionists 

Some state courts held that a woman, aJthough 
not an accomplice, was an abortlon1st•s co-con
spirator. ihe prlnclpaJ issue in the conspiracy 
cases, as In the complldty cases, was not the wo-

6People v. Vedder, 98 N.Y. 6.30 (188S)J Wilson v. State, 36 Okla. Crlm. 148~ 252 P, 1106 (1927); 
State v. Proud, ·74 Idaho 429; 262 P.2d 1016 (19,3); State v. Tennyson, 212 Minn. 1.58; 2 N.W.2d 833 
ll942). 

7state v. ~arey, 76 Conn. )42; .56 A. 632 (J904h Commonwealth v. Weible, 4.5 Pa. Super. Ct. 207 
(19J0); Fondren v. State, 74 Tex. Cdm • .5.52; 169 S.W. 41J 0914). 

3rhat precedent was foJlowed ln Peopl! v. Nixon, 42 Mich. App. 332; 201 N.W.2d 63.5 (1972), in 
another case of seU-induced abortion. · 

9Simi1ar concJuslons were reached in Peo~le v. Gibson, 33 CaJ. App. 4.59; 166 P • .58.5 (19 J 7); State v. 
~, 75 Idaho .59; 267 P,2d 109 (19.54); Ric mond v. CommonweaJth, Ky., 370 S.W.2d 399 (19rn;-ind 
-" ~ v, State, 117 Md. 43S; 83 A, 7S9 (1912). 

-__,./ 10seHert v. State, I 60 Ind. 464; 67 N.E. l 00 (1903); Thompson v. Un1ted States, 30 App. O.C. 3.52 
(1908); State v. Shaft, 166 N,C. 407; 81 S.E. 932 (J914); State v. McCurtain, .52 Utah 63; 172 P, 481 
(1918); State v. i\llller, 364 Mo. 320; 26J S.W.2d 103 (19.53). 
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i 'r',, gulh but the admlsslbUity of her testimony 

"e."'mst the abordonist. The woman was not a 
co-defendant. In som, casos, the woman had 
dled as a resuJt of her abortion and the pro .. 
secutor, ln an effort to use statements and let .. 
ten she had written as evidence against the 
abortlonlst, pe\lponed the court to name her a 
co-c:onsplrator. 

tlvlty. Jn Hunter v. Wheate, ,, App, D,C. 206J 
289 F. 604 (192,), a fecliraJ court ruJed that, 
though the woman w11 not an atcompHce and not 
crlmlnaUy liable, she was a partlc:lpant in an lm• 
moral act and consequently lneUglble to maintain 
a tort claim agaJnst her abortionist. 

l . 

As ln the accomplice declslons, the prlmary 
focus of the •c:orysplracy cases thus was not on a 
partlcuJar woman•s guUt, but on the admlsslblllty 
of her statements. Wlsconsln and Iowa were the 
only states wlth a slgnlflcant number of ruUngs 
of this typeJ other states seem not to have em .. 
ployed the conspiracy approach. Again, the slg
nlflcance of the conspiracy cases was procedural, 
not substantive. No woman lmpllcated as a co
conspJra tor was ever prosecuted .. 

' 
Clvll Claims of Women Who Procured Abortiorii 

C1vl1 cases are also Instructive about the Jaw's 
attitude toward women who procured abortions. 
~e ease~ lnc:Jud~d claims on life insurance 

.~ ies of women who died from abortions and 
.... , _ _../ dalms agalnst abortionists. Authority ls 
split ln these cases. The courts genera!iy agreed 
that the women involved bore moral guilt, but 
disagreed cm the effect of this guJJt on their clvll 
daims. 

In Wells v. New EnJtland Mutual Life Insurance 
Co., 191 Pa. 207J 4.'.JA. 126 (1899), a Pennsyl
vania court held that the beneficiary ol a woman 
who died at the hands of an abortionist could not 
coUect on her Hfe insurance poHcy, since she 
died as the resuJt of an UJegaJ and lmmoraJ act. 
In Bow Jan v. Lunsford. 176 OkJa. 11.SJ 54 P.2d 666 
(J 936), an Oklahoma court disallowed a woman's 
lawsuit against her abortionist, holding that she 
should not be permitted to recover damages 
stemming from her partidpation in an iUe~aJ ac-

I 

An Ohlo court dld allow claims on the part of 
a woman, however, despite her partlclpa tlon ln 
an lllegal act. M~lllken v,~eddeshelmer, 110 
Ohio St. 381, 114 .!. 264 (l 24). No criminal 
charges agalnst the woman arose from any of 
these law1ults. 

Conclusion 

No evidence was found to support the propo
sition that women were prosecuted for under
going or sollcltlng abortlons. The charge that 
spontaneous mlscarrlages could result .ln crimlnal 
prosecutlons Js sJmJJarly unsupportable. There 
are no documented instances of prosecution of 
such women for murder or any other species o. 
homlcJdeJ nor 1s there evldence that states that 
had provisions enabHng them to prosecute women 
for procuring abortions ever applied those Jaws • 
The vast majority of courts were reluctant to 
impllcate women even ln a secondary fashion, 
,through complicity and conspiracy charges. Even 
ln those rare instances where an abortionls t per
suaded the court to recognize the woman as hls 
accompUce, charges were not flied against her. 
In short, women were not prosecuted for abor-
tion. Abortlonlsts were. · 

The charges of PJanned Parenthood and other 
t1procholce11 proponents are without !actual 
basis. Given the American legal system's re
Uance on precedent, lt is unJikeJy that enforce
ment of future crimlnaJ sanctions on abortion 
would deviate substantially from past enforce
ment patterns. 

·--.~(1sotander v. PeopJe, 2 Colo. 48 (1873); State v. Crofford. 133 Iowa 478; 110 N,W. 921 (1907); State 
v. Gilmore. 1.51 Iowa 618; 132 N.W. 53 (19Jl); Kraut v. State, 228 Wis. 386; 280 N.W. )27 (19)8); State 
v. Timm, 244 WJs • .508; 12 N. W. 2d 670 (1944). 
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APPENDIX 

Case Law lnvoJvlng LlablUty of l'omen for Abortion 

Alabama 

Woman aubmlttlng to abortion not lndlctabJe 
under any statute. Could be UabJe under common 
Jaw after qulckenlng. Smith v. Cinfford, 31 Ala. 4, oa,1), 

Woman knowlngJy consented to abortion 
wlthout believing 1t necessary to save her JUe Is 
gullty ot aiding and abetting, lndlctabJe as 
accomplice, 7'~t v, St\te, 1' Ala, App, u,, 73 
So. 134 (1916 J teed v. ta te~ 27 Ala, App. 263, 
170 So. 489 (19 J ~flkes v. tate, 30 Ala. App. 
J 29, 1 So. 2d 1,4 (19 • . 

Arkansas 

Woman not accompUce--no penalty. Heath 
~ 249 Ark. 217,459 S.W. 2d 420 (1970). 

·~fornia · 

Woman not accompUce. Peo)pJ~ v. G1bson, 33 
Cal. App. 4'9• 166 P. ,a, (19 J 7 I Peowe v. W1J .. 
son, ,4 Cal. App .. 2d 43~, 129 P. 2d 49 (194iJ'i' 
Pe(J>l!. v • .PJerson. 69 Cal. App. 2d 2a,, l-'9 P. 2d 
39 194,); PeoyJe v. Stone!• 89 Cal. App. 2d 853, 
202 P. 2d 333 J 949); Peorl; v. B,~Qadt.s, 93 Ca. J. 
App. 2d 448, 209 P. 2d-.33 1 49);;Perpl! v. Miner. 
96 Cal. App. 2d 4.3• 214 P. 2d , 7 l 950); reop\e 
v. Buffum. 40 Cal. 2d 709, 2.S6 P. 2d 317 19.53 J 
~ v. Ci.Ufro, 120 Cal. App. 2d .so,~, 261 P. 2d 
.332 U 95.3)J Peoe!e v. Bo)Jby .. 13.S Cal. App. 2d 
,1,. 287 P. 2d ,47 (19.5.5; PeopJe v. Kuttz, 187 
Cal. App. 2d 431, 9 Cal. Rptr. 626 (1961); People 
v. ~Jjr~• 213 Cal. App. 2d 160, 28 Cal. Rptr. _,30 
(19 ; eopJe v. Kramer. 2.59 CaJ. App. 2d 452, 
66 Cal. Rptt. 638 ( 1968). 

Woman not an accomplice but her testJmony 
must be corroborated if it ls to be admissible. 
h)o,fll, v. ~. 24 Cal. 2d 83.5, 1.51 P. 2d 237 

, Peoplev. Relmrlnger, 116 CaJ. App. 2d 
-~--•, 253 P, 2d 756 (19.535; reopJe v, GalJardo; 41 

, 2d j7, 257 P. 2d 29 19.53 ; People v. Bow .. 
_, 208 Cal. App. 2d 589, 2.5 CaJ. Rptr • .. 368 
(l ~62); People v. Reinard, 220 Cal. App. 2d 720, 
:n Cal, Rptr. ~08 {J 963). 

1,...,1\1 

ClvU actlon. Woman ht11d to have submitted 
to an UJegaJ act and thus unable to recover da
mages .from Jover who persuaded her to have 
abortion. Savadofl v. Wanda, 12, Cal. App. 2d 
626, 271 P. 2d 140 19,4). 

CoJorado 

Woman may be part of conspiracy to procure 
an abortlon. Solander v. Pe92Je, 2 Colo. 41 
(1873). 

Connectlcut 

Woman not accomplice ln seU-abortlon. 
CouJd be charged for soJlcltlng abortion, though 
not ln this case. State v. Carey, 76 Conn. 342, .56 
A. 632. 

Delaware 

Woman not accomplice, but a victim. iuti 
v. State, .52 Del. 492, 160 A. 2d 727 (J 960). 

District of Columbia 

Woman not accompJlce, but a victim. No 
offense committed. Maxey v. ill!_, 30 App. D,C. 
63 (J 907)J Thompson v. ~. 30 App, D,C. J,2 
(1908)J U.S. v. \Juitch, 30, F. Supp. 1032 (D. o.c. 
1969), rev1d on other grounds, 402 U.S. 62, 91 s. 
Ct. 1924 ( 1971) • 

Clvll case. Woman not accomplice or crlrn1-
na1Jy HabJe. But has been lnvoJved ln HlegaJ • im
moral act and cannot recover for negligence of 
abortionist. Hunter v, Wheate. 63 App. O.C. 20,, 
289 F. 604 (1923). 

Georgia 

Woman not accomplice, GuUet v. State. 14 
Ga. App. S3• 80 S.E. 340 (1913), 

CivH case. Woman not accomplice and can 
sue abortionist for negligence, Gaines v. ~ 
cott. 119 Ga. App. 31.3, 167 S.E. 2d 366 (1969), 
a ff'd 22 5 Ga. 37 .3, J 69 S.E, 2d 165 (1969). 
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Woman can be proaecuted under statute that 
prohibits aollcltatlon of abo.rtlon, but not u an 
accompUce ln the procurement of the abortion. 
S t v. Proud, '14 Idaho 429, 262 P. 2d 1016 

f State v. l!2.!!, 1, Idaho,,, 267 P. 2d 10~ 
• 

ClvU case. Woman caooot recover damage, 
for negJlgence ln an abortion. Woman has com
mitted cr1mlna1 act. Nash v. Meyer, '" Idaho 
283, 31 P. 2d 273 (1934). 

Ullnols 

Woman not accompHce. ~;oele v. Young, 
398 JU. 117, 1, N.E. 2d 349 (194 • 

C!vU case. Insurer not Uab!e for payment on 
llfe lnsurance poUcy of deceased who dled from 
U1ega1 abortion. Lundholm v. Mystic Workers, 
164 IJJ. App. 472 (1911). 

,/--,, c1,,u case. Cor,sent to lHegal abortion bars 
--- )very for negUgence. Castronovo v. Mu
·-_./sky, l Ill. App. 2d 168, 120 N.E. 2d 371 (l 9Jfi'f. 

" 
Indiana 

Woman not accomplice. Seifert v. State, 160 
Ind. 4l,4, 67 N.E. 100 (1903). 

CivU case. Consent to abortion by deceased 
does not bar recov"ry by estate for negUgence. 
Martin v. Hardesty, 9J Ind. App. 239; 163 N.E. 
6!0 (1928). 

Iowa 

Woman not accomplice. State v. Smlth, 99 
Iowa 26, 68 N.W. 428 (1896); §tate v. Stalford. 
14.5 Iowa 2s.s. 123 N.W. 167 (1909). 

Woman can be part of consplracy to do 
unfawfuJ abortion. State v. Brown, 95 Iowa 381 • 
~4 N.W. 217 (189,); State v. Crofford, 13.3 Iowa 
1178, 110 N.W. 921 (1907)J State v. Gilmore. 151 
Iowa 618, 1.32 N.W. ,3 (1911). 

· , Woman not jndJctable for procuring abortion 
herseJf. Hatflefd v. Gano, 1 S Iowa 77 ( 1863). 

Kansas 

ClvlJ c1ses. Woman can reoover damages for 
negligence ln UJegaJ abortion. ~ v, 8r9wn. 1 'f J 
Kan. 833, 2,2 P. 2d 889 (19,3)1 Riche~ v. Darflng. 
183 K,n. 642, 331 P. 2d 281 (1§3i)J 11•, y v. 
,Ledbgtt!!,, 183 Kan. 646', 3)! P. 2d 307 (1 ' ). 

Kentucky 

Woman ls victim, not accompUc:e. Pf oflles v. 
Commonwealth 17 Ky, 487, 9 s.w. ,o 118)1 
Richm9n4 v. eommonweahh. 370 s.w. 2d 399 
(1963). 

CivU case. Woman consentlng to lUegal 
abort1on cannot recover from person who urged 
her to have abortion. GoJdnamer v, O'Brien. 98 
Ky. ,69 (1896). 

Louisiana 

ClviJ cases. Woman consenting to abortlon 
not crlmlnally responsible. Insurance company 
must pay on life insurance po!lcy of deceased. 
Simmons v. Victory lndustdaJ Life Insurance Co. 
£1 LouI,1ana, 18 La. App. 660,7" So. 68 U9.32)J 
Payne v. Louisiana Industrial Jd..f.! Insurance. 33 
So. 2d 444 (Ct. App. J94S)J Rosen v. Louisiana 

' State Board of MedkaJ Examlners, 318 F. Supp. 
1217 (E.D. La. 1970), vacated, 412 U.S. 902, 93 
s.ct. 22s, 097.3). 

Maine 

ClvH case. Woman's consent to lUegaJ abor .. 
tlon not a bar to recovery for doctor's negll
gence. Lembo v. DonneH, 117 Me. 14.3• 103 A. 11 
(!918). 

Maryland 

Woman 1s a victim, not accompHce. Meno v. 
State, 117 Md. 43.5, 83 A. 7S9 (l912); BiSofT v. 
State, 208 Md. 643, 119 A. 2d 917 (19,6). 

Massachusetts 

Woman not accompHce. Commonwealth v. 
Wood, 77 Mass. 8S (18.58); Commonwealtfi Y. 
Boynton, 116 Mass. 343 (1$74); Commonwealth v. 
Brown, 121 Mass. 69 ( 1876); Commonwealth v. 
Follansbee, I SS Mass. 274, ~9 N.E. 471 
(1892); Commonwealth v. Turner, 224 Mass. 229, 
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~.E. 864 (1916h Commonwe~JJh v. HegeY• 
· · . Mass. 196, 86 N,E. 2d 447 (I§ 9 s Doe v. ~ 

36:; Mass, ,,,, 314 N.E. 2d J21 (1'7iil,see aJso 
U.S. v. Holte, 2.36 U,S, 148, 3, S,Ct. 271 (191'), _........,_ ' 

. ClvU cases. Consent to iUega! abortion bars 
recovery for negligence or resulting death or on 
Ufe Insurance poUcy. Hatch v. Mutual LUe lnsu

. ranee CoJ 120 Mass. ;;o ( 1876)J Szadlwlciv.' 
~•nt9r, 2 7 Mass. ,1a, 1'4 N.E, 2,1 {1926J, 

Michigan 

Woman not charged whh conspiracy or any 
other crlme. Petltlon of VJckerp. 371 Mich. l n, 
123 N.W. 2d 2.i3 U963)iPe(f~e v. Nhcon, 42 Mich. 
App, 332, 201 N. W. 2d 63, 72). 

Minnesota 

Woman 'not accompUce. State v. Owens, 22 
Minn. 238 (187,); State v. Pearce. S6 Minn. 226, 
,1 N.W. 6,2 (1894)J State v. Tennyson, 212 Minn, 
1.58, 2 N, W. 2d 8.33 (1942). 

~-----~Civil case, Consent to Ulegal abortion not 
•--.._ .,;to recovery for negllgence when consent not 

tMalJy voJuntary and negJlgence took place after 
abortion. True v. OJder, 227 M1nn, 154t 34 N.W. 
2d 200 (1 ~im· 

Missourl 

Woman not accompHce. State v. M11Jer, 364 
Mo. 320• 261 S.W. 2d 103 (19.53). 

Nebraska 

Woman not accomplice, !:!!.!:!! v •. State, J 47 
Neb, 67, 22 N.W. 2d 38.S; vacat~d on other 
grounds, 147 Neb. 730. 2, N.W. 2d :3'. 

New lersey 

Woman not accomplice or principal. State v. 
Murphy. 27 N.J.L. l 12 (18.58); State v. Hyer. 39 
N.J.L • .598 (l 877); State v, Thom son, .56 N~J. Su .. 
µer. 438, 153 A. 2d 364 19.59 ; rev'd on other 
grounds, .31 N.J. 540, 1.58 A. 2d 333 (J960) • 

. ,.-•" ... \ Under common law, woman could be guilty 
· 'e child quickened. In re Vince, 2 N.J. 443, 67 
~id 141 (19fl9). --

New York • 
Woman not 1ccompllc:e. Dunn v. Peo~f• 29 

N,Y. ,2, (l86'1)J fl2.e!! v. vr.a1;~ 9i N, t ,,o 
(J aa,)s f cYK~ v. McCone1a • N. Y. ,2, )2 
N.E. ,1 )1 fo}o'e v. ~ank, 283 N. Y. ,26, 
29 N.E, 2d 73 (19 J ;lffiJ! v, LoveU, 242 N.v.s, 
2d 958, 40 Misc. 2d 4 3). 

) 

Woman c:ouJd be accompUce or co-con1pl• 
rator. Peop1e v, Davls, '' N,Y. '' 0874)1 r•oele 
v. Mur&hy. 101 N.Y. 1261 4 N,E. 326 (J&a, ',teo-
.2J! v. andlb_, ~29 N.Y.S. 2d 176 (Co. Ct. J9 • 

C1vU cases. Woman•• consent bars recovery 
for malpractice or wrongful death. Laroc:~ue v. 
Coune1m, 87 N. Y. S, 62,, 42 Mlsc. 613 (1904 • 

North Carolina 

Woman not acc::ompUce. State v. Shaft, 166 
N.C. 407, 81 S.E. 932 (1914). 

North Dakota 

Woman co-conspirator or committed a crime, 
altliough decf'ased and not charged. State v. 
ReHIYt 2, N,O • .339, 141 N.W. 720 (1913)J State v. 
Mattson, ,3 N.E.. 486, 206 N.W. 778 (192.S). 

Ohto 

Woman treated as accomplice. State v. Mc .. 
Coy, ,2 Ohlo St. 1,1, 89 N.E • .3!6 (1894)J Wal!.£ v. 
State, 4 Ohlo App. 4.51, 23 Ohio C.C. (n.s.) "''' 
38 Ohio c.c. 414 (191.S); State v. Jones. 80 Ohio 
App. 269, 70 N.E. 2d 913 (1946). 

ClvU case. Deceased woman's estate perm1t-
ted to maintan suit against abortionist although 
woman held by court to be alder and abetter. 
Ml!Hken v. Heddeshetmer, l 10 Ohlo St. 38!, 144 
N.E. 2611 (1924J. 

Oklahoma 

Woman not accompHce, 1, dson v. Stitie, 36 
Ok1a. Crim. 148• 2S2 P. 1106 (1927); CahIU v. 
.§.!~.!!.• 84 OkJa. Crirn,. 11 178 P. 2d 657 0 947). 

Civil cases. Woman barred from recovery 
for negUgence when she has consented to abor ... 
tJon, but may recover for negllgen1 treatment 
after the abortion. Br,wlan v, Lunsford, 176 --
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Okla. 11 S, ,4 P. 2d 666 (1936); HenrlE" v. Grl ff Ith, 
39.5 P. 2d 809 (Okla. 196.S), 

Oregon 

Woman not accomplice. State v. Glass,, Or. 
73 (1873); .fil.!!t v. Wilson, f }j Or. 450, 230 P. 
810 (192.5); State v. Barnett, 249 Or. 226, 437 P. 
2d 8 21 (1968):--

Pennsylvanla 

Woman not accomplke. Commonwealth v. 
Weible, 4.5 Pa, Super. Ct. 207 {191 0); Cpmmon
weaJth v. Weaver, 61 Pa. Super. Ct. S71 O91.S); 
Commonwealth v. Bricker., 74 Pa. Super. Ct. 234 
(1920); Commonwealth v. Sperling, 26 Luz. 127 
(19.30); Commonwealth v. Slerakowskl. 1.S4 Pa. 
Super. Ct, 321, 3.5 A. 2d 790 (1944); Common
wealth v. Fisher, 189 Pa. Super. Ct. 13, 149'''A. 2d 
666 09.59), 398 Pa. 237, 1.57 A. 2d 207 (1960); 
Commonwealth v. BeH, 4 Pa. Super. Ct. 187 
(1897). -

. ..--~ Civll cases. Deceased woman's estate cannot 
' .... ,.,~ollect on life insurance policy after death from 

lHegal abortion. Wells v. New England Mutual 
Life Insurance s;ompany .Qi Bostor:1, 191 Pa, 207,~ 
43 A. 1260899); McCreighton v, Amerl£fill 
Catholic Union. 71 Pa, Super, Ct. 332 (1919). 

South Dakota 

Woman not accomplice. State v. Burlingame, 
47 s.o . .3.32, 198 N. W. 824 ( 1924). 

Tennessee 

Woman not accomplice or principal, Smart 
v. State, 112 Tenn. 539, 80 S.W, 586 (1904). 

'" 

Civil case. Woman not accomplice but 
cannot recover damages ln connection with ll
Jegal abortion. Martin v. Morris, 163 Tenn, 1 0, 
112 S.W. 2d 207 (1931), 

Texas 

Woman not accomplice, Watson v, State, 9 
'"•·····,;ex. Crim. 237 (1880); Jlllingharn_ v. State, 33 

,__.., Jex. Crim. 98, 2.5 S. W. 424 (1894); Moore v. 
--.-State, 37 Tex. Crim. 5.52, 40 S.W. 287 (1897);M!J.:. 

Jer v. State, 37 'rex, Crim • .57.5, 40 S.W. 313 -

. .,..,,.,, 
1-..,......,. I 

, 
'' 

' 
(1897)f Hunter v, State, 38 Tex. Crim. 61, 41 S,W, 
602 (1897); Sfiaw v. State, 7·3 Tex, Crim, 337, 16.5 
s. W, 930 (1914); 'Fondren v. State, 74 Tex. Crlm • 
.S.52, 169 S.W. 411 (1914); G(ay v. State, 77 Tex. 
Crim, 221, 178 S.W. 337 1915); Hammett v. 
State, 81i Tex. Crlm, 63.5, 209 s.w. 661 (1919); 
Crissman v. State, 93 Tex. Crlm. 1.5; 245 S, W, 
4 38 (1922); Bristow v. jtafe. 137 Tex. Crtrn. 220, 
128.S.W. 2d 818 (1939; hompson v. State, 493 
S.W. 2d 913 (Tex. Crim. App. 1971). 

Woman is technically an accompJlce but not 
subject to prosecution. Wandell v. State, 2.5 S, W. 
27 (Tex. Crim. App. 1894). 

Utah 

Woman not accomplice. State v. McCurtain, 
52 Utah 63, 172 P. 481 (1918); State v. Cragun, 
8.5 Utah 149, 83 P. 2d 1071 (1934). 

Vermont 

Woman not accomplice. State v. Montlfoire, 
9.5 Vt • .508, 116 A. 77 (1921); Beecham v. Leahy, 
130 Vt. 164, 287 A. 2d 836 (1972). 

Virginia 

Woman not accomplice. MiUer v. Bennett, 
190 Va. 162, 56 S.E. 2d 217 (1949). 

Washington 

Civii case. Woman cannot recover damages 
for abortion but may recover for negllgent treat
ment following the abortion. Andrews v. Coul-
ter, 163 Wash. 429, 1 P. 2d 320 (1931), -

Wisconsin 

Woman is accomplice or co-conspirator. 
State v. Henderson, 226 Wls, 1.54, 274 N. W. 266 
(1937); Kraut v. State, 228 Wis • .386, 280 N.W. 
327 0938); State v. Timm, 244 Wis • .508, 12 N.W. 
2d 670 (1944); State ~ ~ T'ngl)Y. v. Hanley, 
248 Wls. 578, 22 N. W. 2d .510 1946 ; State v. &,. 
dams, 257 Wis. 433, 4 3 N. W, 2d 446 (19.50), 

ClviJ case. Woman's consent to abortion does 
not bar recovery for negligence in abortlon, Mil• 
ler v. Bayer, 94 Wls. 123, 68 N.W. 869 (1896). 
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February 11, 2003 

To Whom it May Concern: 

Re: North Dakota House Bill 1242- Prebom Child Protection Act 

On behalf of the Board of Directors of American Life League, and the 
more than 350,000 American families supporting our work, it is my 
privilege to endorse the language of House Bill 1242. The scientific 
facts are clear and undeniable: a human being begins at 
conccption/fertilizatiou. 

House Bill 1242 acknowledges these facts and accurately concludes that 
when the act of abortion results in the death of a prebom child, the act is 
nothing less than a felonious assault on a human being which results in 
the death of that person. 

In the same way that the perpetrator of an act of killing would be held 
responsible under the law and subsequently tried for that crime, so too 
the act of abortion and those who perpetrate the act should be held 
responsible under the law and tried for that crime. 

Though we support this bill in whole-the way it is currently written
we would also support an amendment reducing the penalty for mothers 
who perpetrate this crime against their own prebom children from a AA 
felony to a class B or C felony due to their reduced empirical knowledge 
(lf the prebom child's humanity and the vicious cultural climate in 
which they would make such decisions. In service to justice and as a 
deterrent from committing this abominable crime however, a serious 
penalty should never be wholly removed. 

It is our hope that the good people of North Dakota will be heard 
through their elected representatives and that House Bill #1242 will be 
enacted into law. 

Judie Brown, 
President, American Life League 

The policies expressed herein have also been endorsed by 
Fr. Tom Euteneuer, 
President, Human Life International 
Front Royal, Virginia 
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Approximate Te1tfmony of Patrick Delaney 
Amerlean Life League 

On North Dakota Rouse BW 1242 
February 12, 2003 

Mr. Chainnan, members of the committee, Your Excellency, 

My name is Patrick Delaney and I am here as a representative of American Life League to 
voice support for the HB 1242. ALL is the largest national grassroots pro-life educational 
organization in the United States. We are located just south of Washington, D.C. in 
Stafford, Virginia. We have several different national outreach divisions including 
STOPP Planned Parenthood International, Rock For Life, the American Bioethics 
Advisory Commission, and Rachel's Vineyard Ministries. We also have 80 associate 
groups including a couple dozen statewide affiliates as well. 

It is important to emphasize, in the context ofmy comments today, that American Life 
League is a Catholic organization. We adhere fully to the teaching of the Magisterium of 
the Catholic Church in all matters of faith and morals. Indeed our public policy is 
regulated and guided by the social and moral teachings of the Catholic Church
particularly the Church's teaching on the dignity of the hwnan person and the building of 
just social structures in the law. 

It is also relevant to note that I am speakfo~ on behalf of Fr. Tom Euteneuer and Human 
l,lfe International, another international Catholic pro .. life orgr.nization headquartered in 
Front Royal, Virginia. 

In addition, I would like to state that I personally submit fully to all the teachings of the 
Catholic Church, and practice my faith on a daily basis. Furthennore, I happen to hold a 
Masters of Divinity Degree in Catholic Theology and am currently in the final stages of 
completing a second Master of Arts Degree in Catholic Moral Theology. 

HB 1242 
American Life League never, ever supports legislation that contradicts the teaching of the 
Catholic Church. HB 1242, the Prebom Child Protection Act, states: "A person is guilty 
of a class AA felony if the person intentionally terminates the life of a prebom child." 

Some have objected to the bill including Catholic groups and authorities (North Dakota 
Bishops Samuel J. Aquila and Bishop Paul A. Zipfel)t stating that such a law should not 
penalize the mother who is a necessary participant in this crime of killing her child. 

Before we argue against this positiont we need to properly qualify its relevance. This is a 
political opinion, not a teaching in faith or morals. This means that it has absolutely no 
binding effect on the consciences of anyone: no citizen, legislator, Catholic, religious, or 
priest, Not even the priests who have promised obedience t.o these bishops have the 
slightest obligation to agree with or adhere to this policy, This means that there is ample 
room for legitimate disagreement. And that is what I sun here today to do. Not only will I 
testify that this policy is wrong, but I will prove to you that it actually violates the clear 
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teaching of the Catholic Church. 

Chureh Teachln1 
St. Thomas Aquinas is the preeminent Catholic philosopher and theologian. Routinely 
his systematic presentation of the truth of the faith is referenced as a clear guide in 
articulating and arriving at objective principles of faith and morals. St. Thomas taught 
that law acts in two distinct ways: didactically as a teacher to guide citizens to virtue, and 
if necessary; in a penal fashion, to restrain and punish in order to protect the innocent. 

L 'Ossenator, Romano 
White searching for an appropriate authoritative quote to apply to the question at hand, I 
came across an article in this newspaper, L 'Osservatore Romano (display of an issue). 
L 'Osservatore Romano is the official newspaper of the Vatican, of the Holy See. It 
routinely covers the activities of John Paul n, providing the text of his statements on 
current events, homilies of special occasions, and the release of official doctrinal 
statements of the Church, In other words, they do not print opinions of questionable 
theological credibility in this newspaper. 

Last fall they printed an article titled "Evangelium Vitae 73: The Catholic Lawmaker and 
the problem of a seriously unjust Jaw" authored my moral theologian Angel Rodriguez 
Lwto, a professor at the Pontifical University of the Holy Cross in Rome. 

This essay treats several questions regarding pro-life legislation. In laying out the 
groundwork for his main points, the theologian articulates principles that are uncontested 
in the sacred science of moral theology, Most relevantly, for our purposes, he expresses 
the truth that laws are "seriously unjust0 if they fail to properly punish violations of the 
right to life of innocentr. He states: 

Not only are those laws seriously unjust which allow the state to attack a human 
right, but also those through which the state fails in its duty to prohibit and 
punish, in a reasonable and proportionate way, the violation o((undamental 
human rights by others(L 'Osservatore Romano, 9/18/2002, weekly English 
edition, p. 3, my emphasis). 

If the "Prebom Child Protection Act" failed in its duty to prohibit and punish in a 
reasonable and proportionate way, the violation of the fundamental right to life of others, 
it would be considered a "seriously wtjust law.n 

Therefore, a policy proposed and supported by Catholics which seeks to exempt from 
punishment some-in this case mothers-who commit the crime of abortion against their 
own children is a serious deprivation of the proper goodness and integrity of the law. 
According to this statement, as proposed in the Vatican•s official newspaper, such a 
deprivation would make the law "seriously unjust." I therefore assert, that to support 
such deprivation in the law is itself immoral according to Catholic teaching, 

In the words of Fr, Tim Buteneuer, President of Human Life International, insisting that 
_ _) there be no penalty for the mother whatsoever is to "endorse the situation of 
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decriminalized abortion that Roe v. Wade gave us,,, 

Cateebl1m of the Catholic Church 
The point made by Professor Luno above is confinned and eloquently expressed in the 
Catechism of the Catholic Church, Paragraph 2273 of the Catechism states: 

As a consequence of the respect and protection which must be ensured for the 
unborn child from the moment of his conception, the law must:grovide . 
fJPJ)fQJlriate penal sanctions for a,rv deliberate violation ofthg, child's rlghts(my 
emphases). 

Notice that this doctrinal teaching does not say that the law must provide appropriate 
penal sanctions for "almost every' or "virtually every" deliberate violation of child's right 
to life. It simply says, "every0 violation must inoW' appropriate penal sanctions. "Every" 
means "every," no exceptions. If House Bill 1242 did not provide appropriate penal 
sanctions for all citizens who participate in the JdUing of a pre-bom child, including the 
mouier of that child, it would violate Catholic teaching. 

Canon Law 
In a letter dated January 28, 2003, His Excellency Bishop Samuel Aquila, Bishop of the 
Diocese of Fargo writes to attorney Peter Crary defending the position of the North 
Dakota Catholic Conference on HB 1242. In insisting that thf" civil law must exempt 
women from prosecut!on he quotes a 1988 encyclical letter of John Paul Il, 1~~·ulieris 

·-\ Dignitatem. 

In no way does this citation make any reference whatsoever to civil law or the rolf' of civil 
law in deterring the "abominable crime" of abortion. In no way does it even imply that 
women should be exempt from the "appropriate penal sanctions" that natural and divine 
law require for "deliberate violation(s) 11 of a child's right to life. Indeed~ the Church 
would hold, that such penal sanctions are necessary to deter women from banning 
themselves and killing their child through the act of abortion. 

How do we know this? Because the Church has laws as well. Consistent with St. 
Thomas Aquinas' teaching on the law, the Church's Canon Law serves to teach the 
gravity of the crime of abortion, and penalize when this crime of irreparable damage is 
cownitted. 

Consistent with the reflection of John Paul II offered by Bishop Aquila, the Church's 
canon law works in a complementary fashion to advance the Church's overall mission 
which is always mercy, compassion, and reconciliation with Christ-so we can all, (please 
God), one day make it to heaven. 

It should be noted that the Catholic Church has one penalty which is its swiftest and most 
severe means of teaching the gravity ofa particular evil and penalizing those who have 
committed such a crime in the hope that they may return to the Church for l'Cconciliation, 
penance, and rehabilitation. It is called a latae sententlae excommunication; meaning 
that this penalty is incUtted "by the very commission of the offense" (CCC, 2272), There 

Tht Mfcrograiphf c 11MO" on tht1 fflffl 1rt accur•t• reprodU4tfont of recordt dtltvtrtd to Modern lnforNtlon lylteMI far 111tcrofHMfrf end 
were ftlMc:Hft tht l'.allUllr coune of butfneta, Yht phot;,graphfc proctH 111ttt1 atanderdt of the AMtrfcan National Stenderdl lnet tut• 
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are only seven offenses that a Catholi" can commit in order to be automatically 
excommunicated by the very commission of that crime: physical violence to the Pope is 
one, desecration of the Most Blessed Sacrament is another, and a third is the successful 
procurement of a "completed abordon." 

Canon 1398 states: "A person who procures a successful abortion incurs an automatic 
(latae sententiae) excommunication!• 

With this law, the Church in her mission of compassion seeks to teach the gmve evil of 
abortion in order to effectively deter women, and others who may influence her, from 
participating in the killing of her prebom child. In order to do this, the Church must 
pl'operly punish suoh offenses in the law. 

Analogously, this body, the North Dakota House of Representatives, has the same duty as 
the Church's Canon law: to teach and punish as a deterrent for those who may be inclined 
to slaughtering their innocent prebom boys and girls and causing grave spiritual, 
emotional, and perhaps physical damage to their mothers, That is the duty of this body 
and frankly the most fundamental duty of civil law and government as well: to protect the 
innocent from bloodshed, coercion, and abuse. 

It should be noted that it will be awfully dangerous for a boyfriend or family members to 
coerce a mother to kill her prebom child, if they know that they can get 20 years to life for 
doing it. Not to mention the fact that there will not even be any abortionists available to 
go to, for these individuals will not want to go to prisorJ €'ither. When this bill gets 
passed, despite the obstacles from the strangest quarters imaginable, abortion will simply 
no longer be an option. 

House Bill 1242, not only protects children from being directly killed, but protects 
mothers from such abuse, anguish, isolation, and lifelong grief as well. 

Summary 
I have attempted to prove that the policy of the North Dakota Catholic Conference and 
the Catholic bishops of North Dakota is not only counterproductive to achieving their 
own stated goals (and positive duty before God) of "overturning Roe v. Wade" and 
"building a culture of life," but violates the objective moral principles of the of the 
Church to whfoh they hav~ given their lives to advance and defend. The Bishops' 
policies clearly violate tht: Catechism of the Catholic Church, and contradict the 
established principles ofmora1 theology as reflected in canon law. 

With their positive participation, this bill very well could have (some experts contend 
"would have") been passed and been signed into law. It is sLJange enough that the 
bishops have not supportoo the bill. But the oddity gets even worse. Though they had 
some misgivings, they didn't just refrain from c.ommenting or supporting the bill, or 
simply choose to issue a statement opposing the bill, or even ask for dialogue concerning 
their objections, or consider proposing amendments to address their concerns. Rather, in 
a unprecedented fashion, His Excellency Paul A. Zipfel, Bishop of the Diocese of 
Bismarck, choose to testify in person against the bill at the hearing of this Committee. 
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Remember this is a bill (HB 1242) that virtually expresses, embodies, and executes this 
very teaching from the Catechism of the Catholic Church: 

As a consequence of the respect and protection which must be ensured for the 
unborn child from the moment of his conception, the law must provide 
appropriate penal sanctions for every deliberate violation of the child's rights 
(CCCI 2273). 

Cardinal Joseph Ratzinger, the Vatican's "the prefect of the Congregation for the 
Doctrine of the Faith,0 recently gave a reflection stating that "it is not possible to remove 
God's judgment and punishment from the Christian faith, because to do so would m4,;,,n 
that Ood is indifferent to evil, 'Ood combats evil and for this reason, as judge, he must 
also punish to do justice.,,. (Zenit, 2/23/2003). So too~ as a reflection of God's natural 
and divine law, must man's civil law ''pWtish to do justice.'' 

This is a sad day for the Church, for North Dakota, the babies who are being sllmghtored 
right now as we speak-and will continue to be s]au~tered for the foreseeable futu.te-the 
mommies who are abandoned and coerced to have abortions that would be virtuaJly and 
completely unavailable when this law is pasRed and enforced. (In time, we wouldn't need 
Rachel's Vineyard ministries anymore because we wouldn't have to be striving to heal 
thousands of women who are spjritually and emotionally hemorrhaging due to their past 
abortions.) It is also a sad day for couples who wish to adopt children that they cannot 
conceive on their own, and for the community as a whole who will not reap the benefits 
of the presence of these little brothers and sisters of ours who have been sliced and diced 
by abortionists. 

The Testimony of Charles Rice 
To be entered in the rooord. 
Main points emphasized in the letter below: 

• Charles Rice is a Catholic Professor of Jurisprudence and Constitutional Law. 
This means he understand Catholic ethicru principles and the process to overturn 
Roe v, Wade. 

• To vote in favor of HB 1242 is stand with the reasoning of Lincoln in his 
opposition to the Dred Scott decision. To vote: against it is to stand with Stephan 
Douglas in the example given. 

• "The bishops ought to support your bill (HB 1242)." 
• Pre-Roe laws exposed the mother as well as the abortionist to criminal 

prosecution, "Through the exercise of proseoutorial discretion and restraint, 
prosecutions were practically wiiversally restricted to the abortionist who is the 
real target of legislative efforts against abortion." 

The Letter: 
UNIVERSITY OF 
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NOTRE DAME 

THE LAW 
SCHOOL 

February 10, 2003 

P.O.BoxR 
Notre Dame. Indiana 
465~6-0780 USA 
Telephone (574) 631-6627 

Hon. Sally Sandvig 
North Dakota House of Representatives 
600 East Blvd. 
Bismarck, ND 58505 

Dear Representative Sandvig: 

Peter B. Crary requested that I inform you of my opiuion of House Bill 1242, the 
Prebom~Chi1d Protection Aot, which you have introduced. I have studied the bill and 
congratulate you on its introduction. 

H.B. 1242 confronts Roe v. Wade on its basic holding, that the unborn child is a 
nonperson whose life is beyond the protection of the law. Some will argue that it is 
useless to enact state legislation which contradicts Roe's denial of legal protection to the 
child. On the contrary,. I believe we ought to adopt the approach taken by Abraham 
Lincoln on the Dred Scott case. That case similarly. denied the personhood of innor,ent 
human beings - the slaves. In his debates in 1858 wlth Stephen A. Douglas, Abraham 
Lincoln said: 

If I were in Congress, and a vote should come up on a question whether slavery 
should be prohibited in a new territory, in spite of that Dred Scott decision, I 
would vote that it should. We will try to reverse that decision ... \Ve will try to 
put it where Judge Douglas would not object, for he says he Mll obey it until it is 
reversed. Somebody has to reverse that decision, since it is made, and we n1ean to 
reverse it, and we mean to do it peaceably. But Judge Douglas will have it that all 
hands must talce this extraordinary decision, made under these extraordinary 
circumstances, and give their vote in Congr~s in accorcbmce with it, yield to it 
and obey it in every possible sense. Paul M. Angle, ed., Created Equal? The 
Complete Lincoln Douglas Debates of 18S8, pg. 36-3 7. 

It is important to present repeatedly to the Supreme Court enacted laws which 
affinn the conviction of the American people that Roe is totally wrong and that all human 
beings, including the unbom, are entitled to the protection of the law. 
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One of the curious aspects of this matter is that the North Dakota Catholic 
Conference and the two Catholic bishops of North Dakota, Bishop Samuel J. Aquila and 
Bishop Paul A. Zipfel, have refused to support your bill because it does not explicitly 
exclude possible prosecution of the mother. See letter Bishop Zipfel to Mr. Crary, J,m, 
20, 2003; letter of Bishop Aquila to Mr. Crary, Jan. 28, 2003. This position makes no 
sense at all in the context of the history and practicalities of prosecutions for illegal 
abortions. The bishops ought to support your bill. Even the pre-Roe pro'hlbitions of 
abortion theoretically exposed the mother as was the abortionist to prosecution. Through 
the exercise of prosecutorlat discretion and restraint, prosecutions were practically 
universally restricted to the abortionist who is the real target of legislative efforts against 
abortion. In prl.noiple, the mother is responsible for the death of het unborn child just as 
she would be. for drowning her newborn infant in the bathtub. But an explicit disclaimer 
of maternal prosecution is unnecessary and could be confusing in a statute such as H.R. 
1242. The enclosed 1982 e!lsay by Paul Wohlers makes the point that through the first 
tw<1 centuries of this nation, when abortion was ilJegal, the mother was wtiversalty 
regarded as a victim of abortion rather than a criminal. 

Please let me know if there is nny further infonnation I can provide. 

With best wishes for the success of your forthright effort on behalf of the most 
defenseless innocent human beings, 

Sincerely, 

Charles E. Rice 
Professor Emeritus of Law 

End Rice Letter. 

Official Statement of Support from American Life League and Human Life 
International 
Main Point: 

• "Though we support this bill in whole-the way it is currently wrltten~we would 
also support an amendment reducing the penalty for mothc,"l'S who perpetrate this 
crime against their own prebom children from a AA felony to a class B or C 
felony due to their reduced empirical knowledge of the prebom child's humanity 
and the vicious cultural climate in which they would make such decisions. In 
service to justice and as a deterrent from committing this abominable crime 
however, a serious penalty should never he wholly removed." 

Official Statement: 
February 11, 2003 

To Whom it May Concern: 

. ',. ' 
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Re: North Dakota House Bill 1242 .. Prebom Child Protection Act 

On behalf of the Board of Directors of American Life League, and the 
more than 350,000 American families supporting our work, it is my 
privilege to endorse the language of House Bill 1242. The scientific 
facts are clear and Wldeniable: a human being begins at 
conception/fertilization. 

House'! Bill 1242 acknowledges these facts and accurately concludes that 
when the act of abortion results in the death of a prebom child, the act is 
nothing less than a felonious assault on a human being which results in 
the death of that person. 

In the same way that the perpetrator of nn act of killing would be held 
responsible under the law and subsequently tried for that crime, so too 
the act of abortion and those who pet'J)etmte the act should be held 
responsible under the law and tried for fMt crime. 

Though we support this bill in whole-the way it is currently written-we 
would also support an amendment reducing the p~nalty for mothers who 
perpetrate this crime against their own prebom children from a AA 
felony to a class B or C felony due to their reduced empirical knowledge 
of the prebom child's humanity and the vicious cultural climate in which 
they would make such decisions. In servict'l to justice and as a detel'rent 
from committing this abominable crime however, a serious penalty 
should never be wholly removed. 

It is our hope that the good people of North Dakota will be heard 
through their elected representatives and that House Bill #1242 wi11 be 
enacted into law. 

Judie Brown, 
President, American Life League 

The policies expressed herein have also been endorsed by 
Fr. Tom Euteneuer, 
President, Human Life International 
Front Royal, Virginia 
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Testimony or Tim Lindgren 
North Dakota Life League 

On House Bill J.242 

Cl,alrman Duane DtKrey and members of the Judiciary Comm/ft,,,,: 

Tharik you for the opportunity to testify in favor of House Bill 1 :!42, an act to protect 
prebom children frotn abortion. 

North Dakota Life League is a statewide educational organ¼zation with over 1500 
supporters, We have worked primarily in education and sidewalk counseling in efforts to 
save prebom children from abortion. Nearly 25 babies are saved from abortion each year 
as a result of sidewalk counseling. We work in other areas of education as wen through 
publications, speaking, etc. 

· North Dakota Life League has consistently worked for legislation that would protect all 
innocent prebom babies from abortion in North Dakota. You may recall that there was 
similar legislation to this current bill that was introduced in 1999 by fonner Senator Pete 
Naaden. North Dakota Life League worked closely with the legislators in an effort to 
draft legislation that would provide legal protection for prebom children. 

OriginaUy, that bill called for a Class B Felony. It was argued by some that the penalty 
was not stiff enough. We amended that bill which made it a-Class AA Felony to 
terminate the life of a prebom child. When we switched the penalty to Class AA we 
allowed for a lesser penalty for the mother. 

A review of North Dakota law reveals that in 1973 the penalty for abortion in North 
Dakota was a Class B Felony after quickening (of the baby)t a Class C Felony prior to 
quickening, and a Class A Misdemeanor for the mother who submitted to any medical 
treatment that would cause the death of her prebom child. 

North Dakota Life League asks for your support ofHB 1242. This bill would make it a 
Class AA Felony to tenninate the life of a prebom child and it requires that a physician 
shall make every effort to save the life of the mother and the life of the prebom child. 

There are many who have expressed concerns over the possibility that a mothek' could be 
chw·ged with a Class AA Felony for murdering her unborn child. The writers of this bill, 
which was adapte .: from the final version of the bill considered in 1999 with some minor 
modification, have determined that this discretion is best left in the hands of prosecutors. 
They have some good reasons for this for which others have or will testify. North Dakota 
Life League would like to point out that prior to the Roe v. Wade ruling in 1973 that 
decriminalized abortion, rarely if ever was the mother prosecuted. And even if the 
mother were prosecuted, the severity of the penalty can be handled in the sentencing of 
the mother. For these reasons we feel that even if this bill is not amended to lesson the 
penalty for the mother1 North Dakota Life League can fully endorse and support HB 
1242. 

Tht Mfcrotrl(lhtc tlllQtt on thf• ffl111 art accurate reprocl.lctfOM of recordt dtlfwred to Modern 1nforM1tlon S),lteMI for Mtcrofll111lng and 
WIN ffllltd '" tht tAGUt•r courae of bultf'MIH, The photoai-ephfc pi-oee11 fflttta atet'ldardt of tht A1Mrfo1n N1tfonat standerdl lnetttutt 
(ANSI) for archfval mfcrofflllt. NOYIClh If tht fflliled , .. ,. 11\oVt 11 le .. iegtble than thfl Notfce, ft ft dUt to the quelftv of tht 
doulent befng ffhlltd, ~I Q \Y""-.. 
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' Having sa1d that, North Dakota Life League wishes to state that we are not opposed and 
in fact would urge you to amend this blll to distinguish the mother who submits to any 
medical procedure that would intentionally or knowingly tennfnate the life of a prebom 
child, be guilty ofa Class B or Class C Felony. We do not believe this would weaken the 
legal status of the prebom child and would accommodate the concerns of many that the 
potentiaJ penalty for the mother may be to harsh. In stating this, we wish to chuify that in 
no way does this indicate nor should it he construed as io suggest that the prebom chUd is 
any Jess a human being than that of a bom child. And if the equality of the pre born c · 11d 
and the bom child were the only consideration, we would argue that the Class AA Felony 
should stand as is, However, when considering what is a just penalty one must also 
consider the culpability of the mother. It is here that North Dakota Life League believes 
that thet'e is room for lessoning the penalty of a mother who submits to abortion, 

There are several fa~tors to consider: 
1, Civil law is a teacher of the moral law. When civil law contradict., the moral 

law, it corrupts the law. Thus, today's society has lived t.nder a corrupt Jaw 
and our judgments have been corrupted by the distortion of the moral law. 

2. Thel'e are certain distinguishing fa~tors that separate the culpability of one 
who murders a born child from a prebom child. One is able to with the senses 
see, hee,r and touch a bom child, This is not possible with a prebom child. 
Thus1 we would argue the culpability is weakened by this simple observation, 

3. There is also the constant drumbeat of propaganda that ieverberates 
throughout every sector of society thnt distorts, confuses and in some cases 
defies the truths of life. 

It is here I wish to state that there are also those who wish to completely abrogate any and 
all responsibility for the actions of mothers who submit to medical procedures or 
instruments that they intend and know will tenninate the lives of thek prebom children, 
Despite the fact that the culpability of some may be diminished can in no way alleviate 
any and al) responsibility for the willful act to tenninate the life of a prebom child. Every 
mother of legal age, by consent and in most cases prov1ding monetary compensation for 
the services, hires an abortionist to tenn.inate the life of her prebom. child. Approximately 
one third of aH abortions are repeat abortions, sometimes having three, four and five 
abortions, In fact, in North Dakota., 1 have seen statistics showing that there are women 
who have had up to nine abortions. 

Wo~Pt'l cannot defy the laws of nAture and of God. The Catholic Church states: Formal 
coop~.~tio1.1 in an a1'ortion constitutes a grave offense, The Church attaches the canonical 
penalty of excommunication to this crime against human Hfe. "A person who procurP-s a 
comp1eted abortior1 incurs excomm-mication latae sententiae," "by the very commission 
of the offense," ... The reason for attaching this penalty to procured abortion by the 
Church is made clear and also applies to why a mother should be held morally and 
criminally responsible by the state. With respect to this penal{y the Catechism of the 
Catholic Church states: "The Church does not thertby intend to restrict the scope of 
mercy. Rather, she makes clear the gravity of the cdme committed, the irreparable harm 

Thi 111,0,·otrl(lf,fc fNOtt on thf1 fflM •r• 1ccur1te reproductfont of rteordt dttfv•rtd to Modern JnfotWtfen ~.·•ttN for ■tcrofflmfne and 
were fttMtd. fn th• t.llU1tr courH of btltfntH. The photo0r.,1c proce11 111Ht1 attndlrdt of the AMerfcan "•tfonal St&ndlrdt lnttf tutt 
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done I,<> the innocent who is put to death, as well as to the parents and the whole of 
society," 

Thus. we can see a distinction and clarification of the penalty which serves to properly 
acknowledge and punish the wrong but also to act as a deterrent and to infonn of the 
serious nature of the crime committed against another innocent person and the hann done 
to the parents and to all of society, 

In summary, prosecutors are charged with determining the facts of the case and who is 
responsible for the crime. In most cases with illegal abortion it is safe to say that he 
abortionist will be the target of most prosecutions, None the less, the mother may NOT 
be completely impugned of her responsibility nor can the father. Prosecutors will have to 
detennine who paid for the abortion, which made the appointment, who solicited the 
abortion, etc ... 

. North Dakota Life League urges you to vote for HB 1242. 

However, since it is possible that one party or another could attempt to amend this bill, 
we wish to make it clear that we would oppose any amendment that pennitted abortion 
by any means and we would oppose any amendment that would completely abrogate a 
mother of her maternal, moral and civil duties to protect her innocent prebom child's life . 

.. 
North Dakota Life League would support and is willing to a;,sist in writing an amendment 
that would stipulate that a mother who knowingly and intentionally submits to a medial 
procedure or device that tenninates the life of her preborn child is guilty of a Class B or C 
Felony. 

Thank you for your considerations of our testimony. 
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Let us pray that it is God's time to hear America and America Bless God for the nation that 
is His. We gi-ve Him all glory anu honor for our freedom to exercise the worship of our Lord and 
Savior, Jesus Christ for "in Thee the orphan finds mercy';, Hosea 14: 13. 

We hope that it is the Lord's time to expose abortion for what it is, That which is an 
unlawful act violating the State's protection of the unborn, At no time did ROE y. W~ make 
abortion lawful in whfoh the news media reported the half truth "that the word "person" as used in 
the Fourteenth Amendment, does not include the unborn." uHowever", the supreme court said, "if 
the word "person" as used in the Amendment did include the unbom, [410 US 157) " ..... the 
fetus' right to life would then be guaranteed spec1fically by the Amendment.'' Therefore, Federal 
protection would have superseded the State protection. 

The Supreme Court emphasized, "Texas urges that, apart from the (14th) Amendment, life 
begins at conception and is present throughout the pregnancy, and that, therefore, the State has a 
compelling interest in protecting that life from and after conception, We need not resolve the 
d/fJlcult question of when life begins." at page 162 we quote in part, " ..... that the State does have 
an important and legitimate interest in preserving and protecting the health of the pregnant 
woman, .... , that it has stiU another important and legitimate interest in protecting the potentiality 
ofhwnan life. These interests are separate and distinct, Each grows in substantiality as the woman 
approa.,hes tenn and, at a point during pregnancy, each becomes 'compelling/ ..... 

" .... , If the State is interested in protecting fetal life after viability it may go so far as to 
proscribe (make unlawful) abortion during that period, except when it is necessary to preserve the 
life or health of the mother," at page 159, to wit in part:" ..... the (Supreme) Court does 
emphatically insist its concem for the "potential lifeu of the unbo n child~ and repeatedly 
encourages the States to assume the responsibility thereof and assert the "State's important and 
legitimate interest in potential life, ... , . the court extends pennission for the State to prohibit 
ahortion ..... " Therefore, the State protection does supersede the Federal protection. It is time to 
wakt up Americl and demand that the laws be obeyed. All abortion is and has been unlawful. 

Every State has laws prohibiting abortion. The Supreme Court asserts that the proper place 
to proscribe (make unlawful) abortion is within the States. With Christ as our witness families 
need bring up that child. Furthennore, those that have been endowed by the Creator ..... Life, 
Liberty, and the pursuit of Happiness; need to open up there homes, hearts and pw-ses. Let us 
come boldly wito the throne of grace that we may obtafo mercy, . , . , to help in time of need as He 
said, "Bring up a child in the way he should go, and he shall not depart from it." 
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to ueol the Brokenheo.rted ... to comfort All who Mou.en 

£Z!:. manv peop[e 2000 find much to mourn: genocidal countless mdwidvaI sins con- hidden world of profound 
mGJilS. Y2K. and that spells slaughter based on ethnic and uibure to che .. cultur~ of death" fffl\otSe. of darkness and despair.. 

truul-l~- Bur for Catholics. :zooo religiLJus differences,. cold-blood- now infecting the world. The death of a c:hikl through 

mc-.ms Svmethmg much greater ed killings by teens. ten prison- countless inditfttt"1! choices to arurtion is a klSS of such magni~ 

and .:emti.nlv more hopeful ers a month. execured by the be tlirawus are needed co build tud~ that time not only fuils to 
th:tn th<!' anticipare.l computer- !>"Cate, doctors in Oregon and a .. culcure of life .. in the heal all wounds,. it deepens 
);:.t:nerato.l glirches.. The Netherlands 3s.5isting coming mil' ctmiUIIL; them- Ofi:en grief becomes 

patients ro commit suicide with manifest through alcoholism. 
p.,,pe- John Paul Il has called rhe law's blessing and 50 million We starr by making the per:sonal drug abuse.. dep~on. chronic 
Z.000 the Great Jubilee. a .. year children destroy~ by abonion choice to uphold-to reall,; an.xiery, fragmenc<d relation-
uf the Lord's: favr.n·,'" when God worldwide. wimess co-the sanctity and ships. maric:al unhappiness.. las,. 

will p,.lur out gra..:es in abun- Jignicy of every human life. of joy in life anJ spiritual aliai-
.imcc- ~Atxwc- ~lll,'" John Paul Violence- amJ ·' ,·gitimized,. Ft,wveno.s: anJ conversion ation. Women find themselves 

o:plains. ~the joy of every killing are such serious and per- muse takl! mor in l.)ur b:arts ;mJ rr.~ by me cm..-ular mes-~ 

Jubilc:e'" i5- a )cry based upon the vasive probldDS they may seem in our communities. so that w-e that whirs imide:: 

j~1Tgjt,at<:SS of sins, the jay of con- to be beyond our control And can hvld out ro others a "·ision ~l aib..d die lit~ of nt): child to 

i·ai:ion. -, From lsarah we know so. we reason. we have no powa- of h,~ and healing. St. Paul ~ r.akat; ~ sin is WO great far 
chat G,,J not only forgives,. He nor responsibility to change describes the Christian mission a,en God ca fargit,e. -

..1l ..... , promi.~ ro -heal the bro- .hings.. Yet the observation of as being -amhassadots" in God's 
kcnhartd -- to comforr aU Edmund Bvrlce rings true= All it .. ministry of reconciliation" Br.:3king throt.gh ~ Jadme§ 
wh,) mut1m _ c1..1. give them _ take'.S for evil to triumph is for (2 Car 5:18, 20). and despair with words of hope. 

a o!lvrif1us mande instead of good people co do nothing. Pope John P;,ul 11 sa\"S to these 

;i h~-r:Ic:ss spine .. (ls 61:l-3). And nowhere,. perhaps. is the women: 

We are not helpless onlookers: need for reconciliation and foe The Church is au.-ar~ of me: 
As we look back. over the "The future is not determined; healing mure urgently feir than ~ fa.::r,.;;rs which ma.y hm:e 

T ~t:ntieth Cenrury-indeed we co-author it \\ith God ... as in the hearts of those wounded influmced your decision. and she 
v\"er the last: year alone--we one bishop reminds us. Just as by abortion. Theus is often a CJ<S no· doubt rfw in ma:n-y 
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Each of w. can hdp rnm,,-form 
this ma:rage of hope from words 
on a page to lite-giving W:!ter. 

How? By sharing: rhis m~ge of 

Christ'~ unconditional love and 

for~i\-·en~ with someone who is 

hurting l:rum ~16..,rcion. We can 

t-ec•>me tht: cat.tly~'t for ro.:oring 

ch.tr ~~,n co new ht"" in Jesus 
Chri.,c. 

A cuiture oi lifo will tlL)unsh. if 
r,..., ,plc of faith. pn1pl"-" llt life. 
~in:- wim~~ rn G1.,J•s l,we .. And 

unit~ a~ tint: buJy. m,1.y W"-" 

t::mer tht:: Jul:-il.,"t: Y~u- t1f 2000 
,,·irh ~rL-:tt n .. ·joicin~. pwcbimiO,/! 

the r-=J«mmg p..,wer ,)t G1.1-f,

mt::rcifu[ l,n:·e. 

r,,r., J,,hn r.,ui tL .·h cf...: Tfu-rJ 
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Diocese of Bismarck 

THE CHANCERY 
-t20 ~ Strett • P.O. eooc 157$ •~le.NO 51502•1575 

Ptione 701•223,1347 

Mr. Chairman and members of the committee, thank you for this opportunity to address 

you today concerning House bill 1242 

Allow me to begin by stating unequivocally that my fellow Catholic bishops and myself 

are completely committed to building a culture of life. This means working to eliminate 

abortion by overturning Roe v. Wade. It means embracing initiatives that truly further 

the cause of life. I aJrt happy to say that North Dakota has led the nation in this respect 

and has what is considered the most pro-life laws in the nation. The work, of course, is 

not done. BisbopAquila and I remain determined to work with the people of North 

Dakota to do what rnust be done so that no woman would ever feel compelled to have an 

abortion. 

Although I share with some of the supporters of this bill the desire to end abortion, 

neither Bishop Aquila nor I can embrace this bill as a means to that end. 

The central problem with the proposed legislation is the imposition of a criminal 

punishment on a woman who has an abortion. My fellow bishops, reflecting the 

guidance of Pope John Paul II. have consistently held that f,..,r i,astora l, moral, and 

prudential reasons. the law should not criminalize the woman. In most oases, if not all, 

she is an abortion•s second victim, Our experience as counselors, spiritual advisors. and 

oaregi\'ers to women wao have had abortions tells us that the decision to have an abortion 

is often the result of intense pressure, coercion by others. and a fear~driven attempt at 

self-preservation-all in a culture of lies about the choices before her and a society that 

too often leaves her alone with her 0 choice, ° Criminalizing her only compounds her 

victimization. 
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Let me make this clear - abortion 1s a grave moral wrong. Not every moral wrong, 

however, demands a corresponding penalty in the civil Jaw. Moreover, civil law must 

further a legitimate pwpose and extend only so far as is necessary to achieve the desired 

end. Since she is a victim, crindnalizing a woman who has had an abortion does not 

further the interest of justice. To punish the woman as a criminal is unnecessary. It is 

enough to extend criminal culpability to the abortionist, who is truly the wrongful actor. 

To say that a woman who has had an abortion should not be punished in the civil law 

does not mean that she has acted without fault. Her act is tenibly wrong. However, 

compassion, not a desire to punish, should guide our response to her. We should be 

mindful of Christ's response to the woman accUfSed of adultery: "Neither do I condemn 

you.0 

It is this spirit that must guide our efforts to build a culture of life. Penalizing the woman 

is contrary to this spirit. House Bill 1242 is not a pro-life bill as we envitdon the meaning 

of"pro .. life. 0 House Bill 1242 is not a Catholic response to abortion. As an example of 

our Church's response to abortiont I am providing you with a small handout from the 

United States Conference of Catholic Bishops which swrunarizes the Churchts call to 

respect life by reaching out to those who have had abortions. Please take the time to read 

it. 

I realize that this must be a very difficult issue for members of this committee who 

oppose abortion. We all want abortion to come to an end. However we cannot embrace 

the proposal recommended in this bill as a virtuous,one. It is inconsistent with what it 

means to respect life. I believe that anyone who is genuinely pro-life can, in good 

conscience. oppose this bill. 
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f, fiatelo a.Jrman ct momben of the HoUIO Judiciary Committee. My Dime is C..01 
Sawicki and I am hm. Fqo. I am an employee of the Red River Women•• Clialc, and I 
am hen, to apc,ak in oppo,Jtion to House BUI 1242. 

You are ahady aware that this bill is wicc,mtitudonal and is in direct conflict with a 
Suprmae Court rullna of30 years standlna, Tbi8 bill would ban all aboatiou, ewn when 
the life or health of the mother wu injeoplfdy and in cacs of npe and incelt, It would 
make felons out of women who have thoughtfblly made a very difficult decision at a time 
ot crisis in their lives. Thia bill would also MW the etfect of outlawfna aewnl forms of 
CODtnleeption, Jncludina RJD's, the "moming aft« pill" and probably also the birth 
comrol plll. 

Tbt, state of North Dakota cannot afford to waste wluabJe resources defending a law that 
is clearly unconatitutioml and that the Jeaislators bow is unconstitutional. At a time like 
this, wllell l'elOUICCII are so tigla. there are nmch better ways to use the taxpayer•• dollars. 
In ~ 80me miaht •Y it would be irrespomible to waste the taxpayer's money this way. 

A, en eirq,loyee of the Red River Women's Clinic. I personally am deeply troubled by a 
law that would label as criminals, people that I work with and know well The doctors 
and employees at the CJmic are coq,as.,ionate, caring and generous. We all do the work 
that we do, not for great financial gain, as is often asswned. but because ,ve believe that 
fJWJrY womu dealing with a problem. pregnancy must have all possible options to choose 
&om. We • glad that we are able use our training to make sure that abortion is one of 
the choices available to her. 

I have brought along a lot of information and statistics. If any of you have questions 
about abortion or the bd River Women's Clinic. I wouJd be glad to answer them. 

Thank you very much for allowing me an opportunity to testify at this hearing. 
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Te1tlmony before the HOUSE JUDICIARY COMMITfEE 

Regarding HOUSE BILL 1242 

February 12, 2003 8:00 a.m. 

Chainnan OeKrey, rncmbcrs of the committee, I am Stacey Pt1iiger, Executive Director 

of the North Dakota Right to Life Association. I am here today in opposition ofHB 1242 

relating to the protection of a prebom child and the duty of physicians. 

HB 1242 states that a person is guilty ofa class AA felony if the person intentionally 

destroys or terminates the life of a prebom child. However, the bill does not define who that 

person is. I conclude it is meant to target the abortionist and the mother of the unborn child. 

Thus making the mother, who the pro-life movement has recogni,.ed as a victim, suddenly t'low, a 

\l suspect. 1nc North Dakota Right to Life Association's position is that a woman receiving an 

. ./ abortion is the second victim of the abortion holocaust, not a criminal. 

Wome11 faced with unexpected pregnancies often face coercion from loved ones ,vho 

insist that abortion is the best solution. Ptessure to do the 'right' thing is usually done out of love 

for the woman and with the sincere belief that such care will be appreciated later on. At other 

tJmes loved ones will push abortion on a woman not out of concern for her but out of concem for 

themseJves. In either case. the woman who gives in to such pressure suffers because the abortion 

is not the result. of her own free choice. She feels compelled to compromise her own values in 

order to please others. 

The most powerful form of this coercion is the threat that families and boyfriends will 

withdraw their love and support. 11or example, Sandra Morean was forced to choose between her 

husband and her unborn child: "The more 1 thought about being pregnant, I realized there was a 

life in me, and I wanted to give birth to it. But my husband told me, "Either you have an 

abortion, or rll leave you. You can ra;se it by yourself, because I don't want any more children." 

Not being strong enough to do what was tight, and too afraid to go it alone, I gave int 

Another woman describes her experience as pressures from all directions: "My family 

would not support my dcofsion to keep my baby. My boyfriend ~id he would give me no 

P.O. Box 551 • Bismarck, North Dakota 5R502 • (701) 2~8-~811 • f'aK. (701) 224-1963 • 1-8()().247-034:-l 
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emotional or financial help whatsoever. All the people that mattered told me to ab6tt •. " I staned 

feeling like maybe J was crazy to want to keep It. I finally told everyone that I would have the 

abortion just to get them otrmy back. But Inside I stUI didn't want to have the abortion. 

Unfortunately, when the abortion day came I shut off'my inside feelfngs. I was scared to not do 

it because of how my tam.Uy and boyfriend felt. Pm so angry at myself for giving in to the 

pressure others. I just felt so alone Jn rny feeUngs to have my bAby." Two days later this woman 

attempted suicide. Seven months later she was attempting to deceive her boyfriend into making 

her ~gnant again in the belief that a second pregnancy could somehow make up for the first. 

Sociologist Mary K. Zimmennan has studied how women experience abortion. 

Throughout the course, ofZimmennan's work she concluded that 3S percent of the aborted 

women she studied remained confused throughout most of the decision-making process. Many 

were not clear about what they would do until right before the abortion was performed. Of the 65 

percent who said that the decisiM to abort was cleart most saw it not as a choice but rather as 

their only altemative. In general, the choice seemed clear because all the persons with whom 

they consulted positively encouraged and supported the abortion option. Altogether. over two

thirds of the women made statements suggesting that they had had "no choice" or had been 

,.- --"'\ ''forced0 to have the abortion, 
. \ 

-~ .) Over and over again, we see women choosing abortion in an attempt to please others not 

herself. lfa woman who is coerced into having an abortion is guilty ofa clus AA felony, when 

do we begin charging the boyfriends. the husbands, the family members. the friends, the 

counselors. the clergy. etc .... ? 

The North Dakota Right to Life Assooiation shares in the desire to end the abortion 

holocaust, The North Dakota Right to Lite Association believes in the sanctity of all innocent 

human life. However, recognizing the reality of our imperfect society, the Association sees the 

necessity ofworldng in an incremental fashion to protect as many lives as possible while still 

striving to achieve its Vision that all abortion be ended. 

I respectfully request this committee to give HD 1242 a do NOT pus recommendation. 

Al this time I would be available for any questions you may have. 
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February l 1, 2003 

Make a Sound Choke 
dtematives • ~sistanct • ~stlnenc~ 

RE: HB 1242-which focuses on crimlnalimtion ofthe woman 

Dear Chairperson and Committee members, 

The purpose of this letter is to request that you do not support HD 1242. My name is 
Pauline Economon. I am the executive director of the AAA Pregnancy Clinic. The Clinic 
is loeated in Fargo and is the largest pregnancy help center in the state of North Dakota; 
in 2002 we recorded 825 client ~sits. We provide medical and practical support services 
for women who are unprepared for pregnancy. Our primary goal is to serve women and 
children in need. During the confusing period of time surrounding an unplanned 
pregnancy, women can benefit from receiving complete and thorough information 
regarding the existing options for their pregnancy. our Clinic is desigt1ed to allow 
women the opportunity to consider these options in an environment that is neither time 
pressured nor financially profitable to us in whatever their choice may be. Coercion is 
not viewed as an acceptable form of counseling with the Clinic•s policies regarding the 
oare of women during unplanned pregnancy. 

Based on my experience working with women in an unplanned pregnancy, the solution to 
stop or reduce abortion is not what is proposed in HB 1242. Its not uncommon for 
women who find themselves in an unplanned pregnancy to experience many internal and 
external pressures (e.g., parents, boyfriend, lack of emotional support, etc.). By 
criminal:zing the woman this would further victimize her. Rather, what the State needs 
to consider, is to truly help women faced with an unplanned pregnancy by helping them 
find resources and options which will respect their dignity. By caring for the woman's 
needs we will protect the unborn child and provide true justice for the circumstance. 

By vilifying the woman there is nothing to be gained, nothing is gained by making her 
difficult circumstance more diffi~ult. Treating her as a criminal is not the answer. 
Againt I cannot stress how inapprol'riate this legislation is and how unjust this legislation 
is. Thank you for your consideration of this matter. 

Sincerely, 

~-~ 
line Eeonomon. RN, MSN, MA 

Executive Director 

1351 Page Drive, Suite 205 • Fargo! ND 58103 • Bw,·htt,u: (701) 237M5902 • Fax: (701) 237-0363 
Appoi,itttumts: (701) 237-6530 "' Toll 1i·m~: 1·888-237-6530 • E-Mail: AAAPregCtlnlc@attglobal.net 
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TESTIMONY OF CAROL TWO EAGLE ON HB 1242. 

Hau mitakuyapl Hello my rebtives. For the record, my name is Carol Two Eagles &: I come as a 
spiritual person and as a grandmother, to stand in opposition to HB 1242. 

Anti-abortion bills take the position that the prinwypurpose of women is to birth babies, and that 
on one luuid a woman is aut?matic~ deeme? mentally, spis;inwly, and eirotioiwly ~ompetent and 
knowledgeable enough to ruse a child from birth to producttve adulthood - but she IS 

simultaneo~1>:' not mentally, spiri~, emotloiwly capable or wise or knowledgeable enough to 
know when 1t IS best that she not continue a pregnancy. 
1his is as invalid an argument as claiming to be virgin and not virgin at the same time; or to be 

intelligent and retarded at the same time. It is not true, 
'I1us perspective is insulting to the intelligence, the strength, the wisdom of women. Bills such as 

HB 1242 make women -who are productive intelligent adults, less i.tnportant than something that is 
not yet born, which is not productive, and which is not intelligent. They diminish women to the 
position of mere breeders. 
If a v.,oman is intelligent, wise, artd knowledgeable enough to run the lives of her children once 

they are here, to run businesses, pilot jets, do major surgeries, then she is intelligent, wise, and 
knowledgeable enough to know when she should not continue a pregnancy. 

In the Indian Way, since a woinan is the only one who can take the mental, emotional, spiritual, 
and physical risks associated with pregnancy and birthing and she cannot have so much as one 
instant of vacation from these risks and responsibilities, she is the only one who can have any say in 
whether or not she remains pregnant. She has the right to take the spiritual risks either way. Her 
right to choose quality of life versus mere quantity of life is hers inherently. It is her business and 
hers alone, earned by dint of her unique ability to take these risks during pregnancy. A woman lays 
her life on the line when she becomes pregnant, There are a wide variety of well-known risks to her 
health throughout pregnancy; and death from childbirth is not uncommon. It is unconscionable to 
force her to take these risks to her life against her will. 

Bills such as HB 1242 will .n!lsult in a return to back-alley abortions_ with all their clangers and 
nightmarish consequences. <lilldren who are not "Wanted, for whatever reason, suffer abuse and 
neglect; and society suffers as -well. 

Bills such as HB 1242 maybe well-intentioned, but the Road to Hell is paved with good intentions. 
From what I have seen, it is already fully paved, We do not need to put any mo.re bricks into it. 

Please vote for quality of life. not irere quantity of life, and for showing respect to women, not 
viewing them as mere and mindless breeders. G.1Ye HB 1242 a unanimous Do Not Pass vote. 
Thank ~u for hearing me in a good way now. I will answer any questions you may have. 
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Testimony of Andrew Varvel to the 
North Dakota House Judiciary Committee 

February 12, 2003 

t.-lr. Cl1alrman and member., of the committee: 

As written, I oppose HB 1242. 

Although I'm not a lawyer, I think it would be thrown ou~ in the courts. 

This legislation infringes upon the Fourth Amendment~ eveu as interpreted 
by Chief Justice Rehnquist. Worse, HB 1242 effectively mandates that a 
victim of rape, incest, or other non-consensual sexual contact must endure a 
pregnancy she did not consent to. This amounts to slavery and infringes 
upon the Thirteenth Amendment. I don•t want the State of North Dakota 
turned into a slave state. 

/~ If we decide to restrict abortion, let•s do our best to make sure North Dakota 
wins its court battles. I'm not particularly fond of having the State of North 
Dakota pay attorney's fees. Those who oppose abortion should request the 
Attorney General's Office to craft the most restrictive legislation that would 
have a legitimate possibility of being upheld by the Supreme Court. 

Saving the lives of unborn children is more important than making futile 
gestures, so the Legislature should take this opportunity to turn 1242 into a 
useful piece of legislation. In Planned Parenthood v. Caseyt Chief Justfoe 
Rehnquist set out a roadmap on how to restrict abortion within the 
Constitution. He wrote the following: 

"Nor do the historical traditionn of the American peoplt support the view that the 
right to tenninate one's pregnancy as "fundamental. 11 The common law which we 
inherited from England made abortion after "quickening" an oft"ense. At the time 
of the adoption of the Fourteenth Amendment, statutory prohibitions or 
restrictions on abortion were commonplace~ in 1868, at least 28 of'the then 3 7 
States and 8 Territories had statutes banning or limiting abortion. J, Mohr, 
Abortion in America 200 ( 1978)," 
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(-....__ A strict interpretation of the Fourth Amendment according to original intent 
would regard the common law standard at the time of the adoption of the 
Bill of Rights to be the correct interpretation of the right of privacy. 
"Quickening" is a vague concept that varies from pregnancy to pregnancy. 
However, a similar standard that using sensory perception, motor reflexes, 
distinctively hum.mt morphology, and potential viability as indicators of 
whether the human life inside the wonab constitutes a human being would 
approximate the original intent of the Fourth Amendment. So, laws that 
restrict abortion should use a legal standard analogous to "quickening". 

Chapter 12.1-16, does not prohibit causing the death of another human life. 
It prohibits causing the death of another human being. When one writes 
abortion law, one should ask what a being is. 

A great philosopher, Rene Descartes, wrote the following. 

"Cogito, ergo sum." 
i 
I 

Translated into English, it means 0 1 think, therefore I am. 11 f 
' 

/·-,, I 
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Although some people may argue that a human can be without thinkingt a i . ·- ,., l 

human cannot think without already existing. i 

I'm known to have opinions. I have had opinions since before I was born. 
My memories only go back to eleven months since my birth, so I'll rely on 
my mother's recollections of me when I was still inside her. 

Four and a half to five months after I was conceived, my parents were at a 
St. Louis Cardinals baseball game. There was a loud drunk behind us. He 
yelled. I jumped and caused my mother's maternity dress to fly straight up. 
A few moments later, the drunk yelled again. I jumped again and her 
maternity dress flew straight up. He would keep on shouting, and every time 
he'd do that I would respond ... with my opinions quite obvious to anyone 
looking at my mother. Luckily for my mother, the drunk behind us 
eventually got hoarse, so I wasn't so startled every time I heard him. 

This was over four months before I was born. My mother wanted tne. Yet, 
it saddens me to know that other children at that age can be legally killed in 

' I \ North Dakota. 
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I don•t like the sound of manual typewriters. As a child, I really hated that 
sound. I certainly didn't like the sound when ( was a fetus. At seven months 
of pregnancy, my mother wanted to type some recipes onto cards. She 
started to type. I kicked hard. She stopped and the kicking stopped. She 
thought that maybe this was a fluke, so she started to type again. I kicked 
again. She stopped until I'd settle down. She tried to type recipes yet again, 
but she found herself getting kfoked repeatedly by the fetus inside her until 
she stopped. Every time she typed recipes, I would protest vigorously. 
Finally, she gave up on typing her recipes because it was clear t was 
forcefully expressing my opposition to her typing. 

I had opinions then, and I have opinions now. 

An embryo is a potential human being, and as such, must be protected when 
there is no countervailing right of a woman to not become enslaved to a 
pregnancy resulting from sexual contact without her consent. Once an 
embryo becomes a human being with sensory perception, motor reflexes, 
distinctively human morphology, and potential viability, the only legitimate 
reason for a woman to override the unborn child•s right to life must be the 

:·) woman's own right to life . 
. ,.4_,.,.~ 

A woman's right to privacy must be protected. As a society, we should be 
willing to understand that a woman who has not consented to sexual contact 
would not want to advertise her condition, As sad as it sounds, society 
should take a woman at her word and help prevent a pregnancy she did not 
consent to and understand her reticence about divulging details. However, 
twelve weeks should not only be sufficient time for a woman to end her 
pregnancy, but a point when it is obvious that an active and formed human 
being exists whose interests must also be considered. 

In the past, I had supported the status quo because I thought the status quo 
protected a woman's right to privacy. However, a woman's right to privacy 
ends when her pregnancy is so obvious that anyone looking at her will notice 
her pregnancy. The issue of partial birth abortion forced me to reconsider 
the issue because it seems that some pro-abortion activists wish to distort a 
woman's right to control her body and her right to privacy into a right to kill 
people as long as they live inside a woman. 
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Do I believe in a woman's right to choose? Yes. An adult has the right to 
choose one's sexual partners. Although there are disagreements over how 
far the marriage contract limits this right, it is a right protected by the First 
Amendment provision of "freedom of association". Consensual sexual 
contact constitutes an ipso facto contract to provide for the welfare of a 
resulting human being. J also regard birth control as God's gift to humanity, 
especially when one considers the decline of the infant mortality rate in the 
past hundred years. 

There are times when sexual contact is wanted but the resulting child 1s not. 
It's unfortunate that parents may not want a child, but do we as a society 
want that child? Should we as a society tell children that we value them so 
little that we wilJ pennit abortions merely because parents don't want a 
child? Are we so heartless? As a society, we should tell the children of this 
state that every child is wanted. 

As far as I know~ the arguments presented here, especially the question of 
1'being", have not been explored in the American judicial system. 

The line of twelve weeks for restricting abortion is carefully chosen. The 
source I use is The First Months of Life, by Geraldine Lux Flanagan. At 
twelve weeks, the hands and feet of a fetus look distinctively human. By 
twelve weeks, it's possible for a physician to detennine the sex of an unborn 
child. This restriction is particularly important because of modem 
immigration patterns from South Asia, where it is a custom of selectively 
abort unoom girls. At twelve weeks, a fetus has a functioning nervous 
system 41nd can respond to an outside stimulus. 

Section 1 establishes a definition of a human being based upon sensory 
perception. motor reflexes, distinctively human morphology, and potential 
viability. In essence, it is based upon a Cartesian understanding of being 
that car11 be used as easily in artificial intelligence as in philosophical 
discussions. 

Sections 2 and 3 shifts the post .. viability limitations on abortion to potential 
viability, which is defined at twelve weeks. It changes the reference to 
"physical or mental health" to 0 health". "Health" is a more precise tenn. 
The written consent requirements are deleted to lessen the chance of coerced 
abortions. 
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Section 3 mandates anesthesia during all abortions. This is not only 
intended to elitninate the possibility of pain for the potential human being. 
but ease suffering for the mother. 

Section 4 creates a new chapter partly based on Louisiana statutes to 
regulate iu vitro fertilization and ensure that every embryo created in fertility 
clinics has a home. Alternatively, these amendments could be added to 
chapter 14-18. 

Section S is based partly on Iowa statutes that ban cloning and adds a 
provision to ensure that those who clone human beings are fully responsible 
for the well being of any resulting child. This section is presented as an 
alternative amendment because I don't want to interfere with HB 1424 that 
would also ban cloning. Please note there are some differences because I 
had written the language before I had become aware ofHB 1424, 

Section 6 establishes an umbilical cord library at the State Medical Center. 
Although this mandate may require a fiscal note, this library would be a low 
cost means to attract researchers throughout the world since this would be 

_,, 1 among the first umbilical cord libraries. It is also intended to promote stem 
.. ____ ,,/ cell research in a manner that discourages the destruction of embryos. 

I would be happy to answer questions. Thank you. 
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APPENDIX 

PROPOSED IMPROVEMENTS TO HOUSE BILL NO. 1242 

Page 1, tines 1 through 3 are replaced with: 

"A BILL for an Act to create and enact a new subsection to chapter 12.1-16·01 of the 
North Dakota Century Code, relating to the definition of a human being: amend and 
reenact subsection 2 of section 14•02.1-03 of the North Dakota Century Code, relating to 
the protection of human beings; amend and reenact section 14-02.1-04 of the North 
Dakota Century Code, relating to uterine anesthesia; create and enact a new chapter of 
the North Dakota Century Code, relating to status of human embryos; create and enact 
a new section to chapter 14-02.2 of the North Dakota Century Code, relating to 
prohlbttlon of human cloning, and to provide a penalty; and create and enact a new 
section to chapter 1S.52 of the North Dakota Century Code, relating to the establishment 
of an umbilical cord library. 

Page 1, line 5, replace "section" with "subsection" 

Page 1, tine 5, replace 1112.1-16" with "12.1-16-01" 

Page 1, lines 7 through 1 o are replaced with: 

Definition of human being. For the purpose of this chapter, 11human being" 
means a living organism of the species Homo sapiens fmm the moment the tlvtng 
organism becomes a fetus to Its moment of death. 

For the purpose of this chapter, "fetus" means a IMng organism of the species Homo 
saplens that has developed sentience, distinctively human morphology, and potential 
vlablllty, 

a, A fetus has sentience when It has the following attributes: 

(1) sensory perception 

(2) motor reflexes that can re~pond to an outside stimulus 

(3) a nervous system sufficiently sensitive to feel pain 

b, A fetus has a distinctively human morphology If It has the followlng attributes: 

( 1) hands with the shape of hands of a healthy Inf ant bom at full term 

(2) feet with the shape of feet of a healthy Inf ant bom at full term 

(3) genitals sufficiently differentiated for a physician to detem,ine the 
gender of the fetus 
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c. A fetus has potential viability If It has the following attributes: 

(1) twelve weeks of development since Its moment of conception 

(2) a brain 

(3) a heartbeat 

(4) two lungs 

(5) a liver 

(6) two kidneys 

(7) a stomach 

(8) two ears 

Page 1, lines 13 through 19 are replaced with; 

SECTION 2. AMENDMENT. SUbseotion 2 of section 14-02.1-03 of the North 
Dakota Century Code Is amended and reenacted as follows; 

2. Subsequent to the period of pregnancy when the fetus may reasonably be 
e>epeeted to have reached potential viability, no abortion1 other than an abortion 
necessary to preserve her life, or because the continuation of her pregnancy wfll 
Impose on her a substantial risk of grave Impairment of her ~y1IGal or meAtal 
health, may be performed upon any woman~ fn tAe ais8AG8 of.: 

a. The •tJAtteA eGAseAt of her husband unless her hu&haAd Is VGIUAtarily aeparat_. Imm 
Mr; or 

b. The ttAi&teA GeAsent of a pareAl1 if U~ng. or tAe oostediaA er legal guaFdlan of the 
womaA, W the wemaA Is wnmaFFied aAd uAder elg~leeA yeaFS ef age. 

SECTION 3, AMENDMENT. Section 14-02.1-04 of the North Dakota Century 
Code Is amended and reenacted as follows: 

1. No abortion may be done by any person other than a licensed physician using 
medical s1andards applicable to all other surgical procedures. 

2. After the first twelve weeks of pregnancy bwt p!!ior to tt:le time at ¼tllGh the 
fetus mav ~aaenablV be e~~°" to naw Ata~ed vlablUty, no abortion may 
be performed In any facility other than a licensed hospital. 

~ The attending Dhvsfclan shall perfonn aH abortions wfth uterine anesthesia 
un1tss. in the opinion of the attending physician. general anesthesia Is 
appropriate, 

3:. ~ After the point In pregnancy where the fetus may reasonably be e)CJ)eCted to 
haw reached potential vtablllty, no abortion may be perfonned except In a 
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hospital, and then only If In the medical Judgment of the physician the 
abortion Is necessary to preserve the life of the woman or If In the physician's 
medical judgment the continuation of her pregnancy will Impose on her a 
substantial risk of grave Impairment of t.ar pl:\~sleal or mental health. 

An abortion under this subsection may only be performed If the above
mentioned medical judgment of the physlclan who ls to perform the abortion 
Is first certified by the physician In writing, setting forth In detail the facts upon 
which the physician relies In making his judgment and If this judgment has 
been concurred In by two other licensed physicians who have examined the 
patient. The foregoing certification and concurrence Is not required In the 
case of an emergency where the abortion Is necessary to preserve the life of 
the patient. 

4r 2L Any Hcensed physician who performs an abortion without complylng wfth 
the provfsk>ns of this section ls guilty Of a class A misdemeanor. 

ir ~ It Is a class B felony tor any person, other than a physician licensed under 
chapter 43-17, to perform an abortion In this state. 

SECTION 4. A new chapter Is created and enacted as follows: 

Human embryo - definition. For the purposes of this chapter, a "human 
embryo• means an in vitro fertUlzed human ovum composed of one or more living human 
cells and human genetic material so unified and organized that it wm develop in utero 
Into a human bttlng. 

Legal status. A human embryo exists as a Juridical person until the human 
embryo Is Implanted In the womb. The medical facility shall give the human embryo an 
Identification as a juridical person for the use of the medleal facility. A human embryo 
shall be recognized as a separate entity from the medical facility or clinic where It Is 
housed or stored. E><cept when the human embryo is In a state of cryopreservation, a 
human embryo that falls to develop further over a thirty-six hour period Is not considered 
a juridical person. 

Responsibility, Any physician or medical facility causing in vitro fertilization of a 
human embryo shall be directly responsible for the In vitro safekeeping of the human 
embryo. The medical facility shall maintain the confidentiality of the In vitro fertilization 
patient. 

Uses of human embryo in vitro. A human embryo shall only be used to 
support and contribute to the complete development of human In utero Implantation. A 
viable human embryo shall not be Intentionally destroyed by any natural or other juridical 
person or through the actions of any other person. 

Guardianship. If the In vitro fertlllzation patients are unknown, the physician 
shall act as the temporary guardian of the human embryo until adoptive Implantation can 
occur. A court may ar,rt0lnt a guardian, upon motion of the In vitro fertilization patients, 
their heirs, or physicians to protect the human embryo's rights. 
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' Judlclal standard, In disputes arising between any parties regarding the human ► .~ embryo, the Judicial standard for resolving such disputes Is to be in the best Interest of 
the human embryo. 

Llabitity, Liability of any kind must not be applicable to any physician, hospital, 
In 'lltro fertilization clinic, or agent Who acts In good f alth In the screening, collection, 
conservation1 preparaUon, transfer, or cryopreservatlon of the human embryo for transfer 
Into the human uterus. This Immunity applies only to an action brought on behatf of the 
human embryo as a juridical person. 

SECTION 5, If House 8111 No. 1424 does not become effective, a new section to chapter 
14-02.2 of the North Dakota Century Code Is created and enacted as follows: 

Cloning - Penalty . 

1. .. Human cloning" means human asexual reproduction accompflshed by 
Inserting the genetic material of a human cell Into a fertilized or unfertilized 
human owm with Its nucleus removed. 

2. Any person who knowingly performs or attempts to perform human cloning Is 
guilty of a Class C felony. 

3, Any person who knowfngly participates fn performing or attempti, ig to perform 
human cloning Is guilty of a Class C felony. 

,/·) 4. Any person who knowingly sells. transfers, distributes, gives away, accepts, 
uses, or attempts to use a cloned human embryo for any purpose Is guilty of ,. 
a Class A misdemeanor . .,.,_..,.,.,. 

5. Any person who knowingly sells, transfers, distributes, gives INl8y1 accepts. 
uses, or attempts to use, In whole or In part, any oocyte, human embryo, 
fetus, or human somatic cell, for the purpose of human donlng is guilty of a 
Class A misdemeanor. 

6. A person who violates this section in a manner that results in monetary gain 
to the person Is subject to a civil penalty that Is twice the amount of the gross 
gain. 

7. A person who eteates a human clone I& Hable for child ~upport for the cloned 
human being. 

8. A person who creates a human clone Is flable for all medical treatment of the 
cloned human being deemed necessary by an Independent physician 
unaffiliated with the person in violation of this section. 

9. A violation of this section Is grounds for denial of an application for, denial of 
renewal of, or revocation of any license, permftj c&rtificatk>n, or liny other 
form of permission required to practice or engage ,n any trade, occupation, or 
profession regulated by the state. 
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SECTION 8, A new section to chapter 15--52 Is created and enacted as follows: 

Establishment of an umbltloat cord library. 

1. The state medical center shall establish an umbilical cord library In 
cooperation with the state health department to serve as long term 
cryopreservation, repository of documentation, and catalog for umbltlcal cord 
tissue for the purpose of scientific research and medical therapy. 

2. ~ a child Is bom, a parent may glva a written refusal of permission to 
allow umbltlcal cord tissue to be taken to the state medical center. 
Otherwise, the state shall presume parental consent for state acquisition of 
umbilical cord Ussue. 

3, The atate health department shall make arrangements for the transportation 
Cf umbilical cord tissue from the place of a child's birth to the umbilical cord 
library. 

4. The purpoae of the umblllcal cord library Is to promote genetic research, stem 
cell research, and storing stem oeHs tor future use by the ehlld who was 
connected to the umbHk:al cord. The umbilical cord library ts Intended to 
encourage stem cell resear'Ch that does not hann embryos In any way. 

Renumber accordingly 
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February 12, 2003 

Mr. or Madam Chairman and members of the committee: 

My name is Shelly Stone and I oppose ND House Bill 1242 for the following 
reasons: 

I am a post-abortive woman who has come from the depths of anguish and pain to find1 

finally, a healthy and happy life, I patasionately believe in the need for the State of ND 

to ban all abortions and to challenge the Supreme Court decision of Roe vs. Wade, the 

decision that robbed our country and families of millions of children. 

I do not believe, however, that the criminalization of women who abort should 

be a part of this bill. From my personal experience, as well as hearing the testimonies of 

hundreds of other women who have been in much the same circumstances as myself, I 

do not believe that this could possibly help the plight of women who have often been 

coerced and lied to and who wiH continue to be given false information. 

The idea that the fear of prosecution would somehow be a deterrent to the woman 

seeking an abortion is a very hard fact to detennine. However, what is not a hard fact to 

determine is that it would be impossible to prosecute the abortionist if this were to 

become law. Illegal abortion would then become the abortionist's hold. on the abo1 e 

women. Not only would they not be able to seek medical help or psychological help, 

there would never be prosecution or punishment for the abortionist or abortion facility. 

I can not imagine what my life would be like now if I would not have been able to tum 

to others for help in my anguish over my abortions. First of all, to not have been able to 

confide in my husband or family about the truth of my abortions because of the fear of 
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legal repercussions, would have very likely taken ifs tole on my mat'riage and 

my family life. That kind of secret is not the kind that many people can live 

comfortably with. Although we all live with certain secrets in our lives, abortion is the 

kind that will eat away at a person's soul. Next, the seeking of forgiveness from 

Ood would have been much more difficult. Being of the Catholic faith, we are 

privileged to have the sacrament of reconciliation available to us. However, the act of 

just saying the words "abortion" puts chills up a post-abortive woman's spine. The 

confessional is not always where a person receives the healing that they need. The 

knowledge that one's sins are forgiven is not always the answer to a person's guilt. It 

takes time and countless hours of spiritual direction, and sometimes many years of 

counseling to be able to continue on with one's life in a healthy and productive 

manner. 

From a very personal standpoint, there would have been several other aspects of my 

life that I would have needed to for-go had I had the fear of prosecution and punishment. 

I have been able to find healing, and to help others, through the Rachel's Vinyard 

ministry. This type of ministry would never be available to women or men who have to 

deal with the pain of abortion in their past. I also am the director of a Crisis Pregnancy 

Center in my home town. I would never have had the courage to help others who are 

contemplating abortion if I lived in fear. And lastly, right here in my own country, the 

United States of America, I most certainly would not be able to be here today, telling you 

my story. 

I ask you, as a very concerned citizen and as a post abortive woman, to recognize the 
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fact that the only way to prevent UJegaJ abortions and to b , bo h 
nng a ut t e end to thjs 

culture or death ls to prosecute the right people, the people who will fll'Oflt from the 

Ufegal abortions that they rfi 
pe onn, not the women and families who only find paJn and 

SOITOw from this JdJJing of our unbom chH,.,-n Th k 
wti • an you 
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TESTIMONY ON HB 1242 
ND House Judlotary Committee 

February 13, 2003 

Chairman DeKrey and members of the House of Representatives 
Judiciary Committee: 

My name Is Muriel Peterson, Bismarck resident, who appears before 
you on behalf of the American Association of University Women 
(AAUW) fn opposition to HB 1242. AAUW has 100,000 members 
nationally, over 300 are In North Dakota's 9 local branches. 

The U.S. Supreme Court's 1973 ruling In Roe y. Wade determined 
that the right to privacy extends to a woman's decision to terminate 
her pregnancy. BQil also held that states could ban abortion in the 
third trimester except In oases of life and health endangerment of the 
woman. 

AAUW supports the right of every woman to safe, accessible and 
comprehensive reproductive health care and beHeves that decisions 
concemlng reproductive health are personal and should be 
made without governmental Interference. AAUW trusts that every 
woman has the abifity to make her own choices concerning her 
reproductive life within the dictates of her own moral and rellglous 
beliefs. AAUW members have made this position an action priority 
since 1977. 

AAUW believes that Improved pregnPtncy prevention programs, new 
technologies, and access to complete rt:tproductive health services 
enhance women's reproductive choices. AAUW's advocacy of a 
woman's right to safe, accessible. and comprehensive reproductive 
health care without governmental Interference Is an integral part of its 
efforts to gain equity and justice for all women. 

Thank you for the opportunity to testify In opposition to HB 1242 on 
behalf of North Dakota's members of the American Association of 
University Women. 

Promotes equity for all women and girls, 
lifelong education and positive socl~t sf change 
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