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2003 HOUSE TRANSPORTATION 

HB 1205 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. HB 1205 

House Transportation Committee 

□ Conference Committee 

Hearing Date February 13, 2003 

T Number Side A SideB 
1 X 

X 

Minutes: 

Meter# 
2.0 to 9.8 
20.4 to 22.8 

ReJ>. Weisz opened the hearing on HB 1205, a bill for an Act to amend and reen, ~t subsection S 

of section S7-40.3-04 of the North Dakota Century Code, relating to a motor vehicle excise tax 

exemptions for transfrrs oaf vehicles from certain trusts; and to provide an effective date. 

Rem, Maraaos; Representing District 3, Minot introduced HB 1205 on behalf of practicing 

lawyer in his district. She provided written testimony which Rep. Maragos read. A copy of her ( 

Judith Howard ) written testimony is attached. 

Rm, Berstein: What about a car that is an estate? 

Keith Kyser: ND DOT -- There is an exemption in the excise tax law that provides for an 

exemption for transfer of a vehicle as an inheritance. 

Rem, Headland; the way I understand this is ...... nobody is being tax for a transfer out of an estate 

Keith Kyser: That is correct but this bill addresses transfers out of a trust, 
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House Transportation Committee 
Bill/Resolution Number HB 1205 

r"'"". Hearing Date February l 3. 2003 
i I 

Reo, Ruin:& Why is the wording providing for 'A ' vehicle ... does that imp)y there can be only 

one vehicle transferred •· or is that a matter of fonn? 

Keith KYset we looked at that also .... while we didn •t draft the bill we beUeve that is oleanirtg 

up the language - probably because the tax is applied on a per vehicle basis. 

Rem. Weisz closed the hearing on HB 1205 as there was no one wishing to appear either for or 

Action ( tape l tide B ) ( 20.4) Ch@innen Wejsz opened the discussion for action on HD 

1205, .,Re.o, Zaiser moved a 'Do Pass' motion for HB 1205. ,Rep. HMflland seconded the 

motion. On a roll call vote the motion carried 13 Aye. 0 Nays 0 Abtent. 

Rm,, Bemtein was designated to carry HB 1205 on the floor, 

End of Record ( 22.1 ) 
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FISCAL NOTE 
RtqUNted by L19lslltlve Councll 

01/0912003 

BHVResolutlon No.: HB 1205 

1A. State flsclll eff9ct: Identify the state flsct,I effect and the fiscal eff&ct on agency appropriations compared to 
fundlna levels and Buuru,n :Vtlons antloll)8ted under current law. 

2001-2003 Blttnnlum 2003-2005 Biennium 2005-2007 Biennium 
General otherFundl General other Funds General OtherFunda 

Fund Fund Fund 
Revenues -E - .... ··----.. . .. -=..~----· ·-

1B. County, cftv. and achool district fttSl':al etr.ct: ldentl(y the fiscal effect on the - ~te oolltlcal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 8'-nnlum 

School School School 
Cc»Wltles CIIIN Dlatrlcta Counties Cities Dlstrlcts Counties ClttM Dlstrtcts 

. 
2. Narrataw: Identify the av,ecls of the measure which cause fiscal Impact and Include any comments relevant to 
yaur analysis. 

The fisc;al impact of this bJII Is expected to be less thau $51000. 

3. State flscal .«.ct detail: For Information shc,wn under state fiscal effect In 1A, please: 
A. R.venUM: Explain the revenue amounts, Provide detall, when appropriate, for each revenu9 type and 

fund affected and any amounts Included In the executive budget. 

a. Expendltu,..: explain the expenditure amounts. Provide detall, when appropriate, for each agency, line 
Item, and fund affected and the number of FrE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial appropriation for each agency a1rrd fund affected and any amounts Included In the executive 
budget. Indicate the relatlonshlp between the amounts shown for expendltums and appropriations, 

Keith Kiser 
328-2734 
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2003 BOUSE ST ANDING COMM 
BILL/RESOLUTION No. mtiBoLf;f~vo'l'l:s 

Honse TRANSPORTATIOl·I __..,..;~------ Committee 

□ Check here for Conference Committee 

Legislative Council Amendment Nwnber 

Action Taken 

Motion Made By ~ -;? ~ , 0 _ ~' -Q(/J .s-<r: Seconded By ~ :/J_~fi j • "lat.. 

Renre1e11tatlve, Yea No Reoretentadvet Yet No 
Robin Weisz • Chairman V' Lois Delmore v" 

Kathv Hawken • Vice Chainnan ""' Ario E. Schmidt ~ 

LeRov O. Bernstein ✓ Elwood Thome ✓ 

Mark A. Dosch v' Steven L. Zaiser 
Pat Galvin ✓ 

Crahl Headland t/ 

Clara Sue Price 
,,, 

DanJ, Rubv ✓ 

. Dave Weiler ✓ 

' 

' 

.. 

ta1 Yes To _,,_/,3.._ ___ No I) 
..---.:='-------

Absent o 
Floor A=ssi=gnm=en=t-:-~-~J??75" ,'"1--_:--a=-==_=; L======­~ t:;JU1a,'i["f;"iYJ 

If the vote is on an amendment. briefly indicate intent: 
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RIPORT OP STANDING COMMITTII! (410) 
,......, 13, 2003 12:10 p.m. Module No: HR-28-21U 

Carrfer: ....,._,n 
lnNrt LC:. Tffle:. 

RIPOAT OF STANDING COMMrrra 
HI 1208: T~ Commfttee (Rip. Wela, Chllrman) recommends DO PASS 

(13 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING), HS 1205 was placed on the Eleventh order on the calendar. 

Page No. 1 

I 

-◄ ~.•'<> '"'"'· 
,,1,,,I -., ' 

',,'.11,; ·., 

I 
I 

l 

I 
! 
I 



;:.t/',,.' 
·51' 

\ :': ' .. 
',', 

,,·1: 

2003 SINATE TRANSPORTATION 

HB 1205 

Th• Mfcrooraph1c 1Ns,et en this f flm are accurete reprGductf otu,1 of recordt dtl f vertd to Modern Information SystMII for 111fcrofflmtno and 
were fHMld 1n the r.11&,1l1r cour■e of buafneH, Thtt photographic proctH meets etend•rdt of the Affltrlcan Natfonal Standardl lnttftutt 
(ANSI) for archfvel ,nfcrofflm, NOTICE: If the ff tined fNgt •l~ve fs leas l~fble than this Hotfce, ft f• due to the quality of the 
doc-.t btlna lflNd, ~ 

1llu.s. «,x~\J,~ )() \clbL}()3 
Operator'• Signature Date 
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2003 SENATE STANDlNG COMMITfEE MINUTES 

BILURESOLUTION NO, RB 120S 

Senate Transportation Committee 

□ Conference; Committee 

Hearing Date 3-06-03 

Nwnber Side A SideB 
1 X 

Committee Clerk Si ture 

Minutes: 

Meter# 
2475-3325 

Chalrmu. Senator Thoma Trenbeath opened the hearing on HB 120S relating to a motor 

vehicle excise tax exemption for transfers of vehicles from certain trusts and to provide an 

effective date, 

Repretentadve Andy Mangos (District 3) Introduced HB 1205 and a letter of testimony from 

Judith Howard. (See attached,) There was no testimony against this bill in the House, 

Everybody concluded that it is a good bill and does what it attempts to do to close the loophole 

regarding the transfer of assets in trusts. 

Gary Andenon (Tax Department) Presently the law provides that there is an exemption for a 

family member to give a vehicle to another family member. It also addresses trusts. However, if 

a person transfers his vehicle to a trust and later decides to give the vehicle as a gift to a family 

me:mber, an excise tax is imposed, This is a flaw in the existing law. HB 120S would allow 

transfer out of a trust without tax obligation. 
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Senate Transportation Committee 
Bi11/Resolution Nwnber HB 120s 
Hearing Date 3-06-03 

The hearing on HD 120S was clot~ 

Senator Mutch moved a Do Pa111. Seconded by Senator Nethha1, RoU call vote 5-0-l. 

Discussion by the committee members clarified that this bill, if passed, would let the transfer 

from a trust to a family member be tax exempt. 

Paned. Floor carrier is Senator E1peprc1. 

I 
I 

.J 

I 



l 

I 
I 
I 
I 

I. 

r 

1 
I 

I 
I 
1 

-· 

Date: ..3-,- ~ ~ 
Roll Ca11 Vote #: 

2003 SENATE ST ANDING COMl\flTTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. /IA 14''2.S: 

Senate TRANSPORTATION Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken [1 p~ 

Moti011 Made By kk ~ Seconded By ~ ~ 
Sena1on Ye1 No Stnaton Yn No 

Senator Thomas Trenbeath, Chair ~- V Senator Dennis Bercier 
Senator Duaine Espegard, V. Chair v Senator Ryan Taylor ✓ 
Senator Duane M~lcb V 
Senator Dave Nething ./ 

Total 

Absent 

(Yes) ____ .;::~;..._ ___ No _..:o __________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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(Alfll) for 1rchfV1l MforofftM. NOTICEt If the ftllllld IMtft ab,ovt 11 lee• lttfblt thtn tht1 Mottet, ft 11 dut to the quality ~f the 
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RIPORT OP STANDING COMMITTIE <•to) 
March I, 2003 11 :111.m. Module No: SIMCMoa 

Clrrter: l•PIIMI 
lftllrt LC:. TIiie:. 

HB 1208: T~ ~~p STANDING COMMm& 
(6 YEAS. 0 NAYS. 1 A':eNT i-:::· TNnbNttt, Chairman) recommencts DO PAIS 
Fourteenth order on the calendar. NOT VOTING). He 1206 was Placed on the 

(2) N~SK /3) COMM 
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Howard Law Fir• 

FebNary 28. 2003 

701-152-8801 

Channing T. Schmidt A,.._,, .. c_,,,_. t11 uw 
Me.allefo/N._~ote."-il&Marll)I 
MCIMotNldaul AcllMY otSW. IAW ~ 

Chairman Tren~.th and Members of the Transportation Committee: 

I am Judith Howard, I have practiced law in Minot for the put 2S years. My pnctice is 'limited to 
estate planning. I am testifyina in favor of this bill for~ following reasons: 

I am concfl'Ded about an apparent inconsistency reprdina taxing the transfer ot motor vehicles 
depcndina <.\p whether an indlvidual transfers a motor vehicle tom themaelves to certain penou or 
from their mocable living 1ru$t to those same persons. 

A revocable living trust is an estate plannina tool that is an lncreuinaly preferred method of estate 
planning for indi'Yidw:Js because of lta flexibility. It allows individuals to remain in control of tholr 
assets while they are alive. to plan tor themselves and their loved ones in the event they become 
disabk!d. and to dittlct where their assets are to ao on their death. 

A revocable livina trust must have the irxlividual's assets In it in order for it to work. 'J'bem'ore, 
all of the individual's asw mUlt be trw~ to ti. trust. However, in pnctiw tenns. a 
revocable livina trust is just uotber name for the individual. Even though the individual•, utets 
have been transferred to the trust the individul.7&! is still in control. The individual can put things into 
the trust. take thing out of the trust and even change its terms. There is no new tax ID number for 
the tmat; the individual's social security num~r it1 used for the trust. The trust does not file a tax 
return heca~re the trust does not exist as far as the IRS is concerned. The individual who cttated 
the trust files a l 040 tax fflUl11; Just as any other individual does. 

This briefbackeround on revocable living trusts and the faot that the revocable living trust ls just 
another name for an individual is important when considering RB 1205 bill before the committee 
today. 

The present law [NDCC Seo. S7-40J..Q,1(5)) allows the transfer of a motor vehicle between certain 
persons without an excise tax, The transfers that are exempt from the motor vehicle excise tax are 
transfers between a hus~ wife, parent and child, brothers and sisters; or a transfer into a trust in 
which the trust.or and beneficial)' occupy one of those relationships. Therefore, no cxcbe tax is owed 
when a -vehicle is transferred trom an fndividuaJ•s name to the individual's trust or to the 
btdfviduaJts spouse's trust. 

Hoiwever, If an individual transfers his motor vehicle to his revocable living trust and later decides 
he wishes to gift the vehicle to hfs spouse, child or sibling. a motor vehicle excise tax of 5% is 
imposed when the transfer is made out of'the trust. In other words, there ts no excise tax owed when 
a vehicle is transferred Into the individual's revocable living trust, but there is an excise tax owed 

ROW ARD LAW flRMt P.C. 
'110 Wutmt Awnu • &u. 202 1 """1t, ND J8'!0l•J100 • Pltoltl 'IOl-8JJ .. S9fU • FtU 10/-8J2-S908 • Toll Fm ND 88US2-J9'U 
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when a vehicle ls transferred lrona the lndlvldual', revocable living truat to hi, spouae, child or 
sibling. This does not make sense. The nwocable llviq trust isjustaaothername for the individual. 
Therefore. the individual and hia trust should be treated alike. 

I bt,lieve the law should be chanaed so that individuals aod their revocable livina trusts are treated 
alike for pUl'J)C)lel of the motor vehicle ftoiN ta,t. Then., ia no remkHl th individuaPs trust shoufJ 
be treated diftctently &om the way the individual would be treated. There is no motor vehicle excite 
tax when transfenina • motor vehicle Into the individual's trust so Iona as the truator and beneficiary 
occupy tho poaition of husband, wife. parent and child, or brothers and slaters. Likewise, I believe 
there should be no motor vehicle exci.e Wt when trlnlfetrina a motor vehicle oat of an individual's 
truat Ml Iona u the recipient la the husband, wife,~ and child or brothers and slsten. 

I believe the intent of tho law is to eliminate excist taxes on lifts of motor vehicles between certain 
family members. aumatn& the Jaw u I haw ~uested would not imJ18ir the hlteztt of the law; 
indciod.1t would make the law applicable where the ltttent of the law Ja intended to be applied but 
cannot under the law u it .-f8 today. 

Tbankyou. 

Sincon,Jy, 

~:d-£~-./J 
Judith B. Howard ~ 
JBH/mb 
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