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2003 HOUSE STANDING COMMITfEE MINUTES 

BILURESOLUTION NO, HB 1090 

House Judiciary Committee 

CJ Conference Committee 

Hearing Date 1-21-03 

Taa,eNwnbct Side A SideB 
1 xx 

Committee Clede Simature 

Meter# 
31.S-41 

HlaAW; l O members present, 3 members absent (Rep, Grande. Dernstein; & Onstad) 

QtknMtp Qel(ny; We will open the hearing on HB 1090 . 

.J•a Sorwo& Aat. A,G,; (see attached testimony & amendment) 

Cla•lrmen DeKny; Thank you, Anyone else in support., , \nyone in opposition? We will 

close the hearing. 

Tht Mforogrephf c fNOff on thf • ff l111 art accurate reproduction, of records dtt fvertd to Hodtrn lnforNtfon Sytt.,. for Mfcrof f lMl119 and 
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I 2003 HOUSE STANDING COMMnTEB MINUTES 

BILI/RESOLUTION NO, HB 1090 

House Judiciary Committee 

Cl Conference Committee 

Hearing Date 1-27-03 

T Number Side A SideB 
1 xx 

Committee Cleric Si 

Mlp9W; Committe work was held on HB l 090. 

33-35 
Meter# 

0 Che,nn,n Qcl(ny: What are the committee•s wishes. 

Bea, lkmbu Move to adopt the proposed amendments. 

Ra, Pt!mon! Seconded. 

Yoke vote; 11 yes Ono 2 absent (Rep. Onstad, Rep. Maragos) 

BtD, Wru••m; Move Do Pass as ainended. 

BtJ, lotbnlo1: Seconded. 

11 YES ONO 2 ABSENT DO PASS W/AMENDMENTS CARRIER: Rep. Klnpbury 

Th• 1tcroor.-tc f•ttt on th!• ff tit are 1ccur1te reproducttone of recorde dtltvered to Modern lnfort1111tfon 1Ytt• for •fcrofflMfnt end 
were ff tMld fn th• rttt1l1r courH of butfntt1. Tht s,hotoartphfc proctH 111ttt1 1tandlrdl of the AMerf e1n Natf onel lttndll"dl JMtitute 
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Proposed Amendment. to Houae BIii No.1090 

Offered by the North Dakota Department of Corrections and Rehabilitation 
January 21. 2003 

Page 1, Llnle 16, remove; .. An employee or agent of the division of luvenlle 
serv ce or a coun~" -- -- -

Page 1, delete lines 17, 18, and 19 

Page 2, after Une 11, Insert: 

A criminal iustlce agency. when the iuvenile Is re I ed 
or is registered. under section 12,1-32·15." au r to register. 

Renumber accordingly. 
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38253,0101 
Tltle,0200 

aoun 

Adopted by the Judiciary CommJttoe 
January 27, 2003 

AMENDMENTS TO HOUSE BILL N0.1090 JUD 1-21-03 

Page 1, llne 16, remove • An emplgya~ or agent of the dMafoo of JY1'oollt setylges or a county• 
Page 1, remove llnea 17 through 19 

IIOIJ8I Ma1•u1s m Bl 1090 JUD .~ 1-2a-o3 
Page 2, after Hne 11, Insert: 

•IL A odmfnal Justice aqency If the Juveoue Is regulred to reglater vodlr 
section 12,1-32-15. 

Renumber accordingly 

Page No. 1 38253.0101 
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Dato: Ip//~~ 
Roll Call Voto#: I 

2003 HOUSE ST ANDING COMMmEE ROLL CALL VOTES 
BILL/RESOLUTION NO. I ()q 0 

House Judiciary Committee 

D Check here for Conference Committee 

IAgislative Cowicil Amendment Nwnber _J_i ___ ;,s_~_._O __ f o .......... l ___ ._0_2._o_o ___ _ 

ActionTaken Do Pel.lK> w/Aw,._J, 

Motion Made By fl+,. W~ SecondcdBy tqf: doe-b~ 

ReDNltlltatlves Yet No Reomentatlvet Yet No 
Chairman DeK."W v' Rep. Delmore V 

Vice Chairman Maruos kA Reo. Eckre 
,_,,, 

Reo. Bernstein ..... Reo. Onstad AA 
Reo. '"'_ - ' ~ V 
Reo. Oalvin v' 

Reo. Grande .,,-

Reo.¥' 
.. 

y ,,,. 
Reo. Klemin ✓ 

Reo.Kretsobmar t/ ·~• ..... ~ Rep. WHnoluun ✓ 

Total 

Absent 

(Yes) ___ / __ J __ No __ (/ _____ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
i 

t, 
I 
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RIPORT 0, STANDING COMMm'EI (410) 
January 28, 2003 2:33 p,m. 

Module No: HR•18-1218 
Carrier: KJnglbury 

lrlltrt LC: 38213.0101 Tltlt: ,0200 

REPORT OF STANDING COIIMITI'IE 
HI 1090: JUdlollry CommlttN (Rep. DeKrty, Chairman) recommends AMINDMINTI Al 

POLLOWS and when so amended, recommends DO PASS ( 11 YEAS. 0 NAYS, 
2 ABSENT AND NOT VOTING). HB 1090 was pf aced on the Sixth order on the 
calendar, 

Page 1, Hne 1 e, remove "Ao empfoyee or agent of tb• dMalon ot luvenue service• or a GQunty" 
Page 1, remove llnea 17 through 19 

Page 2, after tine 11. lnaert: 

"bi A odmlnal Juatice ~enay If the JuvenHe 1, requlmd to register undec 
HQtlon 12. 1 .. 32-16. 

Renumbnr accordingly 

0 

I . 
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(2) DESI(, (3) COMM Page No. 1 HR-16--1218 
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Wtrt fHMd fn th• r.._,l,r cour1e o'tflCbull! fnt1lf 'tt Tfhf•l~t1C:_!h.'.:,:°t°:,'1',.":'tt:Or~r.t:han thta Notict, h f1 due to tht quelftV of tht 
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2003 SENAT! JUDICIARY 

HB 1090 

The mfcrooraf)hfc f11111s,es on thfs fflm are accurate reproductfon• of records delfvorfd to Modern Jnformetfon syatenwi for mfcrofftmfliG end 
were f flllled fn the rfQuler course of busfntH. Yhe ~otooraphf c procett 11Hta atenderdt of the AMerf cel', NetfOMl standardl lnttttut• 
(ANSI) for archfve& Microfilm. NOYICEt If the fflnied f1111gt ab.!)ve f• leaa letfble than thfa Notfce, ft fa due to the qualfty of tht 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. HB 1090 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date 03/12/03 

TaoeNwnber Side A SideB - 1 X 

Committee Clerk Sianature 7n,;,~ ,\ ✓~~ 
Minutes: Senator John T. Tra or Chairman call~e meetin yn ' g 

. 
Meter# 

2.0- 8.1 

to order. Roll call was taken 

and all committee members present. Sen. Traynor requested meeting starts with testimony on the 

bill: 

Testimony In Support ofHB 1090 

Ken Sorenson - Assistant Attorney General, on behalf of the ND Department of Corrections and 

Rehabilitation Read Testimony (meter 2.3) Attachment #1 

Sen. Lyson discussed the release of the entire Juveniles record due to some police departments 

putting this type of infonnation on posters or on television. 

Discussion of the above process. (meter 8.1) 

Testimony In Opposition of HD 1090 

None 

Testimony Neutral to HB 1090 

_) None 
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Page2 
Senate Judiciary Committee 
Bill/ResoJution Number HB I 090 
Hearing Date 03/12/03 

Modon Made to DO p ASS RB 10!19 Senator Stanley W, Ly10n, Vice Chairman and 

seconded by Senator DennJs Bercier 

Roll CaU Vote: 6 "Ill' o N . 
l[ es. o. O Absent 

Motton Pa11ed 

Floor Assignment: Senator Stanley W. Lyson, Vice Chairman 

Senator John T. Traynor, Chairman closed the hearing 

-•-. ··-·•--~- .. • -·· . • 1, .. 

The •fcro,raphfc fMOH on thf• ft b1 art 1ccur1tt repr6ductf0t"II of recordl dtHvtrtd to Modern lnforMttfon ,V.t• for •lcrofHMtnt Ind 
were f HIid in tht reeul1r courH of bulfntH. Th• s,noto0r1t,htc proette Metta atllftdlrdl of th• Mtrhien Natf ontl ltll"ldtrde Jnetttutt 
(AMII) for 1rchfY1l MfcrofflM. 1'0TIC11 ,, th• fftMd , ... ~ ,. , ... ltttblt then tht• Notfct, ft ft dUt to th• qi.-lfty of tht 
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Date: March 12, 2003 

Roll Call Vote #: 1 

2003 SENATE ST ANDING COMMl1TEE ROLL CALL VOTES 
BILlJRESOLUTION NO. BB 1090 

Senate JUDICIARY 

D Check here for Conference Committee 

Legislative Cowtoil Amendment Number 

Action Taken DO PASS __ ....;..;..:;_.:::,_ ___ _ 
Motion Made By _S.;..;en.;.;.;....:, L::.yso~n.:,_ ____ Seconded By Sen. Bercier 

Senaton Yes No Senaton 
Sen. John T. Traynor-Chainnan X Sen. Dennis Bercier 
Sen. Stanlev. LY50n - Vice Chair X Sen. Carolw Nelson 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

Committee 

Yet No 
X 
X 

Total 

Absent 

(Yes) _S_IX~(6_) _____ No -~Z....;:.:ER~O;:;_(~0),___ ______ _ 

ZERO(0) 

Floor Assignment Senator Stanley W. Lyson, Vice Chairman 

If the vote is on an amendment, briefly indicate intent: 

Th• •lorotrlP.hlc l•tff on thl• fll111 •r• 1ccur1te r,productfons of records delivered to Modern lnforNtfon sv-u• for •fcroftlMlnt and 
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M
AIPORT OP STANDING COMMlnEI! (410) 

arch 12, 2003 1 :08 p.m. Modufe No: 8J1.44..4188 
cam.: Lyeon 

In~ LC: • Tttle: • 

HB 1080, aa eftGl'OINd• J'u:r:taRT OF STANDING COMMITTEE 
PASS (6 YEAS O NAYS ~Ag;mmtttee (Sen. Traynor, Chairman) recommends DO 
placed on the Fourteenth order one: !%°,J!~T VOTING). Engrossed HB 1090 was 

(2) D!SK, (3) COMM 
Page No. 1 

Yht •lcro,raptlo ,..,.. on tht1 f flM •r• accur1tt nproductfone of rtcordl delfwrtd to Modern lnfort111tfon Syat ... for •lcrofH•tno and 
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2003 TESTIMONY 

HB 1090 

Th• 111fcr09r1phfc iNtt• on thf• film are accurate reproductfons of records delivered to Modern lnformetfon SyateN for 111fcrofflmfnt and 
wtrt fHMed fn th• rt9Ul1r cour·ae of butlnen. The photoora,:ihfc proceH l'lll'!et1 1tendlrdt of the Amitrf can N1tfonat sundardt Jl'lltttut• 
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Hou•e B1111090 

Submitted on behalf of the North Dakota Department of Corrections and 
Rehabllltatlon 

January 21, 2003 

Before the House Judiciary Committee 
Representative Duane DeKrey, Chairman 

Mr. Chairman. Members of the House Judiciary Committee: 

My name ts Ken Sorenson. Assistant Attorney General, and tam submitting this 
written testimony on behalf of the North Dakota Department of Corrections and 
RehabHltatlon's Division of Juvenile Services. 

The Division of Juvenile Services ls the state agency that Is charged under law 
with taking custody of children who have been committed by the juvenile courts. 
The Division of Juvenile Services asked for the proposed amendment to 
N.D.C.C. Section 27-20-51(1)(c), as It appears In Section 1 of House BIii No. 
1090, to address the Division's concem that from time to time Its staff was not 
allowed to attend juvenile court proceedings or review juvenile court records 
regarding juveniles who would be placed In the custody of the Division. This 
problem has been worked out now between through the North Dakota Supreme 
Court, which Is the administrator for the Juvenile courts, and the Division. 
Therefore, the Division no longer needs to pursue this amendment and It submits 
a proposed amendment to delete that particular provision of House BIii No. 1090. 

The second proposed amendment to Section 1 of House BIii 1090 Is a provision 
to amend N.D.C.C. Section 21 .. 20-51(1) to add a paragraph relating to access to 
juvenile court records for offender registration under N.D.C.C. Section 12.1-32-
15. which is North Dakota's sex offender and felony crimes against children 
registration statute. Since August 1, 1999, Juveniles have been required to 
register for sexual offense or offense against children adjudications. Effective 
August 1, 2001, the Attomey General Is required to assign a risk level to all 
sexual offenders, Including registered juveniles. Although law enforcement 
records pertaining to juveniles, (see N.D.C.C. Section 27-20-52(4), and Division 
of Juvenile Service records, (see N.D.C.C. Section 27-21-12(f)) are accessible 
to the Attorney General, there Is no such provision relating to juvenile court 
records. In order to comply with obligations Imposed under N.D.C.C. Section 
12.1-32-15. the Attorney General may need Information that Is ·contained In the 
Juvenlle court file, part.icularfy for those juveniles who have been through the 
juvenile court and are subject to the registration requirements, but have not been 
pf aced in the custody of the Division of Juvenile Services. 

Th• •fcro0r1phfc f•et• on tht• ftl111 •r• accurate reprocbltfont of rec:ordt detfwrGd to Modern lnfor,netlon sv-t• for 111tcrofll111tng and 
were fHMd fn tht r-.ul•r courae of butfntt•• Tht photoi,rephtc proctH Mttt1 1t1nd1rdl of th• AMflrfcan Ntt:fonel Standardt lnttttutt 
(ANSI) for 1rehfV1l MfcrofflM, NOTICll If th• fllNd fMlgt...,. ,. ltll legible than thf• Notfce, ft f• due to tht qu,tlfty of ttt. 
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Section 2 of House Bfll 1090 addresses the oonfldentlaHty of records of Juveniles 
who may have been temporarily detained In a correctional facility. The 57th 

Legislative Assembly dealt with the status of oorreotlonal faclllty records with the 
enactment of N.o.c.c. Section 12-44.1-28, which provides that correctional 
facility records regarding medical, psychiatric, and treatment records are 
confidential: that Inmate dlscf pllne and conduct records are exempt records, and 
that lnfom,atlon such as ldentifloatlon, charges, criminal convictions, bail, and 
release dates are open records. The question regarding the status of certa,n 
records of Juveniles who have been placed In a correotlonal faofllty, the most 
likely record being a juvenile court's order authorizing the Juvenile to be held In 
the faclllty. There may also be booking and Intake records after a law 
enforcement officer has taken a juvenile Into custody pending juvenile court 
proceedings. 

It was generally assumed that because the records involved a Juvenile, 
especially Juvenile court records ordering the placement, that the records were 
confidential. However. while a record may be confldentlat In the hands of one 
agency, unless there Is a statute providing for the confidentiality of that same 
record In another agency, it may not retain Its confidential status. As a 
consequence, while many parts of a juvenile's records may be confidential, if a 
Juvenile Is hetd Jn a correctional faclllty, placement and Identifying Information Is 
not confidential. The first part of the amendment In Section 2 of H.B. 1090 
places a Juvenile's correctional facility records In the same category as law 
enforcement records relating to juveniles and precludes the release of any 
Identifying Information, except as authorized by N.D.C.C. Section 27-20-52 . 

The second part of the amendment In Section 2 of H.B. 1090 Is to 
subsection 3 of N.D.C.C. Section 21 .. 20-62 and adds the words "or may beH so 
that agencies such as the Division of Juvenile Services may receive taw 
enforcement records before a juvenile has been committed to the Division, 
Instead of only after there has been a commitment. 

The third part of the amendment In Section 2 of H.B. 1090 Is a 
"housekeeping" amendment. Juveniles may not be committed to penal factlitles, 
but they may be held In correctional faollltles. This part of the amendment 
replaces the word "penal" with the word "correctional11

• 

Th• 11fcrotr1P.hfc iMgH on thf • ft hn ire •ccur1te reproductions of recorde dtl Iv.red to Modern lnfol'Mttfon svatet111 for 111tcrofllmtno Ind 
wert fHltd fn th• retul•r cour•• of butfntH, Yht f)hoto,raphtc proceH MHt1 ttlndtrdl of th• Anltrfcen N1tlcnel St.,..rdl lnetftutt 
(Mil) for 1rchfY1l M16rofflffl, NOTICII If th• ffllllld .... ~ ,. lttl ltttblt thin tht• Notice, ft 11 dut to the qu1lttv of th• 
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Engrossed House B1111090 

Submitted on behalf of the North Dakota Department of Corrections and 
Rehabllltatlon 

March 12, 2003 

Before the Senate Judiciary Committee 
Senator Jaok Traynor, Chal1·man 

Mr. Chairman, Members of the Senate Judiciary Committee: 

My name Is Ken Sorenson, Assistant Attorney General, and lam submitting this 
written testimony on behaff of the North Dakota Department of Correctloos and 
Rehabllltatlon's Division of Juvenile Services, The Dlvlsh)n of Juvenile Services 
Is the state agency charged under state law to take custody of juveniles who 
have been adjudicated delinquent or unruly and commllted to the care of the 
Division by the Juvenile Court. 

The purpose of Section 1 of House But 1090 Is to amend N.D.C.C. Section 27-
20-51(1) to add a paragraph relating to access to juv◄~nlle court records for 
offender registration under N.D.C.C. Section 12.1-32-16, which Is North Dakota's 
sex offender and felony crimes against children registration statute. Since August 
1, 1999, juvenltes have been requfr,:,d to register for sexual offense or offense 
against children adjudloatlons. Effec·Uve August 1, 2001, the Attorney General, 
with the assistance of the Department of Corrections and Rehabllltatlon and the 
Juvenile Courts. Is required to assign a risk level to all sexual offenders. including 
registered juveniles. Although law enforcement records pertaining to JuvenHes, 
(see N.D.C.C. Section 27-20-52(4), and Division of Juvenile Service rer,ords. 
(see N.D.C.C. Section 27-21-12(f)) are accessible to the Attorney General~ It is 
necessary to have a similar provision relating to juvenile court records. In order to 
comply with obligations Imposed under N.D.C.C. Section 12.1-32-16, the 
Attorney General may need Information that is contained In the juvenile court file, 
particularly for those juveniles who have been through the juvenile court and are 
subject to the registration requirements, but have not been placed in the custody 
of the Division of Juvenile Services. 

Section 2 of House Bill 1090 addresses the confidentiality of records of Juveniles 
who may have been temporarily detained in a correctional facility, The 67th 

Legislative Assembly dealt with the status of correctional facility records with the 
enactment of N.D.C.C. Section 12-44.1-28, which provides that correctional 
facility records regarding medical, psychiatric, and treatment records are 
confidential; that inmate discipline and conduct records are exempt records, and 
that Information such as Identification, charges, criminal convictions, ball, and 
release dates are open records. A question arose regarding the status of certain 
records of juveniles who have been placed In a correctional faclllty on a very 
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llmlt~}d or temporary basis. Theso records may Include a Juvenlte court's order 
authf>rfzlng the Juvenile to be held In the faclllty. or placement for what is oalled 
attendant care. which Is basically pre-adjudication non-secure detention, a 
program that Is operated by various faolHtles, Including several local correctional 
centers. There wlH also be booking and Intake records after a taw enforcement 
officer has taken a Juvenile Into custody pending transfer to another facility, 
ralaAse to the juvenile's parents, or for juvenile court proceedings. 

It was generally assumed that because the records Involved a juvenile, especially 
juvenile court records ordering the placement, the records were confidential, 
H()Wever, while a rocord may be confidential In the hands of one agency, unless 
there Is a statute providing for the confldentlallty of that same record f n another 
agency, It may not retain its confldentlal status. As a consequence, while many 
p1irta of a JuvenHe's records may be confldentlal, If a Juventle ls held In a 
correction al facHlty, placement and identifying Information may not be 
confldentlal. The first part of the amendment In Section 2 of H.B. 1090 places a 
juvenlle's correctional facility records Ir, the same category as law enforcement 
records relating to juvenUes and precludes the release of any Identifying 
Information. exef1pt as authorized by N.O.C.C. Section 27-20-52. 

The second part of the amendment in Section 2 of H.B. 1090 Is to subsection 3 
of N.D.C.C. Section 27-20-62 and adds the words .. or may be" so that agencies 
such as the Division of Juvenile Services may receive law enforcement records 
before a juvenile has been committed to the Division. lni,tead of only after there 
has been a commitment. 

The third part of the amendment In Section 2 of H.B. 1090 Is a "housekeeping" 
amendment Juveniles may not be committed to pena~ facilities, but they may be 
he,d in correctional facllltles, subject to various requirements such as complete 
sight and sound separation from any adult prisoners. This part of the 
amendment replaces the word "penal" with the word "correctional". 
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