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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO, HB 1083 
House Judiciary Committee 

□ Conference C ,mmtttee 

Hearing Date 1-15-03 

Mlnyte,; Atl members present. 

Chekmeo QeKru: We will start taking testimony on HB 1083. 

Mark l•eb•ltr. Labor Comml11lone1:: (see tet,timony) In favor of HB 1083. 

Bel• Eekre; Is there a federal deflnirion of identifiable health information, is that in federal law 

somewhere. 

Mr, Qachmeler: It is in there, I have the citation for that law and definition from the Asst. 

Attorney General so that we would be sute to apply that. The release of any identifiable 

information, medical information, about any employee is strictly prohibited by employers, under 

the American Disabilities Act. 

Rep. Eckre: There must be a federal definition of disability, isn't there? 

Mr~ Yes, it is the 8ame, it is the ADA definition, applies to specific ADA 

protections, and also used in all areas of discrimination law to define who is, in fact, a person 

with disability for purposes of coverage. 

Th• Mfcrooraph1c hntOt~ on thf• f1ltft are accurate reproductions of records delivered to Modern lnformetfon SydtNM for ,-.,fcrofflMfnt end 
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Chtb:m•n Qel(rey; Thank you for appearing, is there any other testimony in support of HB 

1083? Any testimony in opposition to HB 1083? What's your wishe$ in regard to Hli 1083? 

Btr,. Grgde; I move the amendment be passed. 

B11, QelQaore: I second, 

Chekmu Dtl(gy; Any discussion on proposed amendment on HB 1083. We will take a 

voice vote. 

Volee Votei 13 Yes ONo 0 Absent 

Chlh:meo PtKrey: Amendment carries, Now we have the bill befo1 ~ us with the amendment. 

What att, your wishes? 

Rt.Rt Wraqbam; I make a motion to Do Pass with amendment. 

BCP, Delmore: Second the motion. 

Chairman QeKrey: A Do Pass motion on HB 1083 as amended. Is there any disc1.tssion? If 

not, we will call the roll. 

13 YES O NO O ABSENT DO PASS WITH AMENDMENT Carrier: Rep. Grande 
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11)1181 AMENDMENTS TO HOUSE BILL NO.1083 JUD 1/16/03 

Page 1, tine 20, replace •tndMdual rotdloal" wUh •~ndiyiduaHy ldentlflabfe health• 

mlJSI ANUiliift TO D lOIJ JUD 1-16/03 

Page 3, Hne 3, replace •1ndMc;tual med1oa1• with "JtldMcfuaUy ldenUflabte IJlaJlb• 

Renumber accordingly 

Page No. 1 38214.0101 
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Date: l/1s/tJ3 
Roll Call Vote #: I 

2003 HOUSE STANDING COMMmEE ROLL CALL VOTES 
BILL/RESOLUTION NO. / o g.3 

HOU.tie Judiciarz Committee 

D Check here for Conference Committee 

Legislative Cowicll Amendment Number 

Action Taken Do Pa.ss w / A Mf Jrne nfs 

MotionMadeBy .f4-r>• Wv-~kg,m SecondedBy ~. Odttt,ou.--

Representatives Yes No Repntentadves Yea No 
Chairman DeKrey V Rep, Delmore ...... 
Vice Chairman Maragos V Reo. Bokre V 

Reo. Bernstein v Reo. Onstad V -Rep. Boehning, ..... 

Reo. Galvin V 

Rep. Grande V -Reo. Kinabury .... --Reo. Klemin V 

Reo. Kretschmar V -Rei,,Wranllham .,/ 

Total 

Absent 

(Y~) ___ L3-=--____ No __ ~--------

Floor Assignment 

If the vote is on an amendment~ briefly indicate intent: 

VOic.t \Jo-k 6n ~e"4Ment .. /3 ~ 1 0 )W, {) a~ 
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RIPORT Ofl ITANDING COl~IITTII (410) 
January 11, 2003 t:48 1,m. 

Module No: HR-GI-OA7 
carrter: Grandi 

lnllf't LC: 38214,0101 nt1•: .0200 

REPOR'f OP STANDING COWlfflE 
HI 1083: Judiciary CommlttM (Rep. O.Krey, Chairman) recommends AMENDMENTS AS 

FOLLOWS and when so amended, reoommenda DO PASS (13 YEAS, 0 NAYS, 
0 ABSENT AND NOT VOTfNG). HB 1083 was ptaced on the Sixth order on the 
calendar. 

Page 1, Hne 20, replace .. lndMdual mtdloat .. with "lndlvlduaHy ldentlflablt btalth" 

Page 3, line 3, replace "lndlylduaJ medlc11'1 wlth "JndlylduaHy klentifllb(e health" 

Renumber acoordlngly 

(2} OESK, (3) COMM Page No. 1 HR•08-06!H 
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2003 SENATE STANDING COMMITTEE MINUTES 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date 03/ l l/03 

Tane Number 
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Minutes: Senator John T. Traynor, Chairman, called the meeting to order. Roll call was taken 

and all committee members present. Sen. Traynor requested meeting starts with testimony on the 

bill: 

Testimony in Support of RB 1083 

Made Bachmeier - Commissioner, ND DeptU-tment of Labor (meter 44.8) Read Testimony -

Attachment i-41 

Sen. Traynor discussed where Mr. Bachmeier got the new languagt, from. It came from one, of 

the two laws and is presently in 1402.4-Human Rights Act. We are leaving it there and adding it 

to 1402.5 to make it consistent. 

Sen. Trenbeath discussed open records aspect-two out of three keeps it open. If Complainant 

says we have tu keep it confidential and the department says no it is not an open record, still the 

respondent can say its an open record and has to be disclosed. Typically under a oonciliation 

agreement under either of these laws has three parties, all three have to agree. This is in 

ope;:(torl s anature ( 
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Senate Judiciary Committee 
Bill/Resolution Number HB l 083 
Hearing Date 03/ 1 l /03 

agreement of the:: Federal Law. (meter 52,) What often happens to help facilitate a resolution to a 

complaint if the parties can agree to keep the terms of conciliation confidential and prevent them 

from being disclosed publicly. The disposition of the case would still be public The case 

infonnation gathered by the department or documents the departments may produce in terms of a 

finding will still be public record, but the specific terms that the parties agreed to give resolution 

may be closed if the parties agree to it. Mr, Bachmeier discussed this at length. 

Sen. Dever asked if this was consistent with HIPA? Yes I modeled it after this. 

Discussion of what an "exempt" records (meter SS.9) is. Discussed how this is used as a 

negotiation tool. 

Testimony In Opposition of BB 1083 

None 

Testimony Neutral to RB 1083 

None 

Motion Made to DO PASS BB 1083 by Senator Thomas L. Trenbeath and seconded by 

Senator Dick Dever 

Roll Call Vote: 6 Yes. 0 No. 0 Absent 

Motion Passed 

Floor Assignment: Sen. Dever 

Senator John T. Traynor, Chairman closed the hearing 

---·-· · · ·· ·· · ···· -·-----"~ ~lt ____ td t ·;.rn lnfoMNtlon lylt• for 1lcrofll•tr11 and 
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(AMII) , ... erohlval ., ••• 111 •• NIITICII I t • /7 } /4 . 
doWlt bf-fnt fHMld. ~y/.,.. f.L. ~ k4m--A. It)_~ /tJ:, 

~~ ~'77~ ~ .... 
.. 

.J 



L. 

r 

2003 SENATE STANDING COMMm'BB MINUTBS 

BILIJRESOLUTION NO. HD 1083 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date 03/12/03 

1--_;;;.T;;;;,;;.;;;..;;..N;..;;.um~ber;;;.;;,_---1~-.....:S;:;.;:i=de;._,;;A~---'--_;S~ide_B __ ........ __ .;..;M;.;..et.....;er.....;# __ -' 
3 X 2.0- S,1 

Committee Clerk Si 

Minutes: Senator John T. Traynor, Chairman. called the meeting to order. Roll call was taken 

,~ and all committt,e members present. Sen, Traynor requested meeting starts with committee work 

on the bill: 

Motion Made to DO PASS BB 1083 Senator Thomas L. Trenbeath and 1econded by Sen. 

Dever 

Roll Call Vote: 6 Yes. 0 No. O Absent 

Motion Passed 

Floor Assignment: Sen. Dever 

Senator John T. Traynor, Chairman cloted the bearing 
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Dato: March ll, 2003 / 
Roll Call Vote#: 1 ! 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES I 
BILI ,/RESOLUTION NO. BB 1083 

Senate JUDICIARY Committee 

D Check here for Conference Committee 

Legislative Council Amendment Nwnber 

Action Taken DO PASS ---------------------------
Motion Made By Sen. Trenbeath Seconded By Sen. Dever ----------

Senators Yet No Senators Yet No 
Sen. John T. Traynor- Chairman X Sen. Dennis Berci« X ----Sen. Stanlev. L'.YSOn .. Vice Chair X Sen. Carolyn Nelson X 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

Total (Yes) _S_IX___..(6 ...... ) _____ No __ ZB_R_O_,(......,0) _______ _ 

Absent __ Z_E_R_O_._(0....._) _________ . ___________ _ 

Floor Assignment Sen, Dever -------------------------
If the vote is on an amendment, briefly indicate intent: 
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House Judiciary Committee , 

January 15, 2003 

State Capito! • 1 3th Floor 
800 E Boulevard Avo Dept 406 

BJsmarok, ND 68606·0340 

www.atate,nd.us/labor 
E-maU: l1bor@1tate,nd.us 

Chairman DeKrey and members of the House Judiciary Committee, good morning. For 
the record, I am Mark Bachmeier, Commissioner of Labor. 

North Dakota's anti-discrimination protections are contained In two separate chapters of 
the Century Code, the Human Rights Act, chapter 14-02.4 and the Housing 
Discrimination Act, chapter 14-02.5. The two chapters Involve virtually Identical records 
but they presently contain slightly different provisions relating to the exempt or 
nonexempt status of those records. HB 1083 makes the sections of both laws relating to 
the status of records Identical, 

The bill also makes one notable substantive change to the status of a particular type of 
record. We propose In the bill to add that Individual medical Information may not be 
disclosed by the department, an exemption that Is not presently explicit In either chapter. 
The primary purpose of prohibiting the disclosure of Individual medical Information Is to 
ensure that Information Is not made public that may Identify the nature of any Individual's 
dlsablllty. Such Information is commonly protected from disclosure to prevent harm that 
could be caused to Individuals If a condition or Impairment became publlo. Medical 
Information Is often provided to our office as evidence that a complainant meets the 
statutory definition of a person with a dlsablllty and we should be certain to protect that 
Information from public disclosure. 

I apologize to the committee for bringing an amendment to one of my own bills but I was 
Informed by someone In the Attorney General's Office after we flied this bill that the 
correct, stand2rd terminology for ,.Individual medical Information" Is 11lndlvldually 
ldentlflable health Information." Apparently, this terminology has been made the 
standard In recent federal legislation of which I was not aware. I have drafted the 
attached amendment to replace occurrences of "lndlvlduaf medical Information" In the 
original bill with "lndlvldually Identifiable health Information" and I would ask you to kindly 
consider that change as well. 

Thank you for your time and consideration. I would be happy to answer any questions 
you have. 

Telephone: (701) 328-2660 NO Toll Free: 1 ·800-682·8032 Fa>c: (701) 328-2031 TTY: 1-800-386·6888 
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Chairman Traynor and members of the senate Judiciary Committee, good morning. For 
the record, I am Mark Bachmeier, Commissioner of Labor. 

North Dakota's antl-dlscrfmlnatlon protections are contained In two separate chapters of 
the Century Code, the Human Rights Act, chapter 14-02.4 and the Housing 
Discrimination Act, chapter 14-02.5, The two chapters Involve virtually Identical records 
but they presently contain sllghtly different provisions relating to the open records status 
of those records. HB 1083 makes the sections of both laws relating to the status of 
records Identical. 

The bill makes just one substantive change to the status of a particular type of record. 
We propose in the blll to add th~t lndlvldually ldentlnable health Information may not be 
disclosed by the department, an exemption that Is not presently expllclt In either chapter. 
The primary purpose of prohibiting the disclosure of lndlvldual medical Information Is to 
ensure that Information Is not made' public that may Identify the nature of any Individual's 
disability. Such Information Is commonly protected from disclosure to prevent harm that 
could be caused to Individuals If a condition or Impairment became publlo. Medical 
Information Is often provided to our office as evidence that a complainant meets the 
statutory definition of a person with a dlsablllty and we should be certain to protect that 
Information from public disclosure. 

Thank you for your time and consideration. I would be happy to answer any questions 
you have. 

Telephone: (701 t 328-2660 ND Toll Free: 1-800,682·8032 Fax: (701) 328-2031 TTY: 1-800-386·8888 
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