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2001 llOlJSE ST/\NDIN<i C'Of'v1MITTEH MINIJTES 

BILI .IRl·'.SOLlJllON NO. I IB 1391 

I louse Industry, Business and Lahor Co111111ittcc 

□ l'onlef'crn.:c Committee 

I I caring Date Feb. (>1 200 I 

·1·apc Number ____________ Side_/\ _______________________ Side 13 _________________________ Meter# ____________ _ 
2 X 3().37 

X -39.54 

~ 

Minutes: Chairman It Berg, Vkc-Chuir (L ciscr. Rep. M. l•:kstrom. Rep, I<. 1:roclich. Rep. (i. 

Froscth, Rep, R . .lenscn. Rep, N, .Johnson, l{cp . .I. Kasper. Rep. M. Kll.!i11. Rep, Koppang. 

Rep, D. Lemieux, Rep. B, Piclseh. Rep, D. Ruby. Rep. D. Severson. Rep. E, Thorpe. 

Rei, Frunk Wuld: Sponsoring bill. 

Rep Ok Aap;vold: CosponsOI' und support amendments, 

Cnlvin Rolfaon: ND f'etruleum i\/arkc!ters Assoc. \Vrittcn tc.•stlmony in 1mppot·t. 

Clwck .lohm,on: NIJ lnsurance Dept, \Vrittcn testimony in su.Jlport with umcndmcnts, 

Chulrmun Berg: Cun you ,vulk use thrnugh the p1·occdu1·c? 

Johnson: First there's u spill. Tlwn you upply to the udmi11islration, Thut 1:un be uppcukd to the 

bonru nnd the bon1'tl turn the pl~a un<l their· suggestion to the: Commissioner who hus linul auth, 

Mott Blomi;oo: N/Jl'MA l suppot·t the bill. Pl'ivutc insurunce is only uvailablc for brund new 

tnnks. We'll puy the coverngc to stuy in compliuncc. Thh; doesn't put n l'isk on I.he fu11<l. 

Frunqis Schwind; ND /-lea/th Dep1. Prnposc un nmcn<lmcnt. 



Pugc 2 
I Jousc Industry, Business and J ,uhor Committcc 
Bill/Resolution Number HB 1391 
l lcming Date Feb 6, 200 I 

Art Purdue: Cene.,· <d' 1\i/1101 We <lo need covcnigcs and I support this hill. 

Chairman lk1-g: We'll close the hearing and take up Hgain Inter 011. 



2001 l lOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO, 1113 1391 {B) 

llousc Industry, Business and Labor Committcc 

□ Conference Committee 

Hearing Date Feb. 14~ 2001 

Ta c Number Side A Side B Meter II ,___~ 1----------------~---~-- -·-------- ---
2 x 38 

X -0,98 

Committee Clerk Signature 

Minutes: Chairman R. Berg, Vice-Chair G. Keiser, Rcp. M. Ekstrom, Rep. ft Froelich, Rep. G. 

Frnscth, Rep. R. Jensen, Rep. N. Johnson, Rep. J. Kasper~ Rep. M. Klein, Rep. Koppang, 

Rep. D, Lemieux, Rep, B. Pietsch, Rep. D. Ruby, Rep. D. Scv~rson, Rep. E, Thorpe. 

Rep Jensen: Amendments supplied und explained. 

Rep Kuspe.r:. Second . 

Move to udopt. 

. Rep Jensen: More umcndmcndts by the hculth dept. Move to udopl. 

Rep M, Klein: Second. 

Rep Keiser: Move u do puss ns umcndcu. 

Rep M, K)ciu: Second. 

14 )'en, 0 nuy, 1 nbscnt CurrJcr Rep ,J~nscn 



Bill/Resolution No.: 

Amendment to: Engrossed 
HB 1391 

FISCAL NOTE 
Requested by Loglslative Council 

03/20/2001 

1A. State fiscal effect: /dontify the stole liscnl vffoct nm/ tho fiscal affect on ngoncy op11mpriutio11s 
compnrod to funding /ovals and nppropriations onticipoted under curmnt law. r r-1999.2001 Biennium I 200T--200:f elenniurn-·-r-200 3 · 2CY66 -BTe"r1-nTltt·r1-·· l 
1 General Fund I Other Funds r General Fund [oilier Funds 1Goneral Fund f Other Funds l 

1-:::~~~res !~I :~,- :g~----~=~~~}~I -$9~f=-----------!~ 
[ ~pproprlatlons $0[ _$0[ $9t)f~ _______ $ol-·-----__ $09~(~~~-~~~·-~=~~}g 

1 B. County, city, and school district fls<.:al effeot: !dcmtify tho fi.'j(:al olfoct on tho npproprlato po/lticnl 
subdivision. 

2. Narrative: Identify the Rspects of the measure which ctwso fisclJI impact mid includo 1111y com11,,,11ts 
relevant to your analysis. 

I. General Fund 

This hill increases the Petroleum Tnnk Bnard lh>m three lo five members. Assu1ning the hourd meets the 
mininrnm m1111bcr of meetings (two per ycor or four per hlc1111lum), the addltlonul meeting l:Ost at $62.SO 
pcl' dny per diem is $500 (2 x 4 x $(,2.50), We estimate addi1101111I mileage and meals ul $•WO tiir a 101111 
impact of $900 Oil the Gcrwrnl Fund. 

2. Petroleum Tnnk Fund 

Ell grossed House Bill No. 1391 nppcarn to nddrcss the concerns of the lnsurnncc IJL•p11rt111cnt w1tl1 the 
orlginul House Bill No. 139 I. so tlrnt the potential impact to the Fund is 110 longer $500,000 per hic1111iu111, 
hut rather is now $0, 

3. State flaoal effect detell: For information shown under state fiscal effect in I A, p/oose: 
A. rievenues: Explain the rovenue amounts, Provide detail, when 11pproprlnte, for ench revenue typo 

find fund nllocted and any omount.s Included ti1 the executive budget. 

B, Expenditures: Explain the expenditure omounts. Provide dotoll, whon npproprinto, for anch 
ogency, line item, ond fund Bffected and the number of FT£ positions Bffoctod. 



$900 incn.•w;c in General Fund expenditures per biennium. 

C, Appropriations: Explnin the approprillfion nmounts. Provide defl,il, when npproprinle, of lhl! of/act 
on tho biennial l1ppropriotion for onch naoncv ond fund nffected and anv nmounts included in tho 
executive budyot, /ndictJlo the re/otionsllip /Jotwoen the omounts shown for expondituros and 
oppropriotions. 

$<JOO increase in General Fund operating cx11e11sc appropriution per hic11nium. 

am_e_: -· Charles E. Johnson .. _____ . ··---·--···[Agency:---·-·--- Insurance Oepartmenl l 
hone Numbor_: -=~- 328-2440 ·---=~~:~~=~~-·~~~~~~~:~ate··prepared: 03/20/2001 -------·-~~~~=-~~~-:~:· .. ] 



REVISION 

Bill/Resolution No.: 

Amendment to: HB 1391 

FISCAL NOTE 
Requested by legislative Council 

02/20/2001 

1 B, County, city, and school district fiscal effoct: lc/011 tify tho /1~,;col (If feet on tho apf)foprio to politicnl 
subdivision, 

19-=9=9....,._2-=o--,-0...,...1-c-B-le-nn......,l_ur_n·----··~---·- ·-200·1.2003· Bieimlum-·•···-···-f ···---·-··2003.2005 Biennium ·-----··--1 

-C~-un:l•~O~ Cities $li[_o_~~~~?c~~$:1-<C_r,1~~••:r-··. _C_ltl~~-:r· ;}::?:~~ $;:
1

~o_un~i~,$~[ ~l:l~s -$QI ___ o_~_:t_~?~~ 
2. N«matlve: Identify !he m,p~cts of the moositra which couso liscnl im/Mct llll(I im:ludo nny co1m11onts 
relevant to your mwlysls. 

I, General Fund _. _____ _ 
This bill increases the Petroleum Tank 13onrd from three to live members. i\ssuminl-! the 

'-· 

board meets the minimum number· of meetings (two per year or four per biennium), the 
additional meeting cost at $62.50 pet day pct· diem is $500 (2 x 4 x $62.S0), We estimme 
additionnl mileage and meals at $400 fot a total impnct of $900 on th~~ General Fund, 

2. Petroleum Tank Fund 

Engrossed House Bill No. 1391 appears to address the concems of the lnsurnnce Department 
with the originul House Bill No. 139), so that the potential impact to the Fund is 110 longl\l' 
$500,000 per biennium, but rnthcr is now $0. 

3. State flaoal effect detail: For lnlormotlon shown ,mder stole fiscal effect In 1 A, pleose: 
A. Revenues: Explain the revenue amounts. Provide c/(Jtnll, when t1ppro1Jrillta, for onch tevmwo Jypl' 

am/ fund Rflecte(/ and any amounts Included In tho executive budget. 



8. Expenditures: Explain tho expenditure amounts. Provide dotail, whon nppro/Jriote, for <H1ch 
ngency, line itom, 1111d fund affoctod and the numbur of FTE positions nlloct<1d. 

$900 increase in General Fund expcnditurei~ per biennium. 

C. Appvopriatlons: Explnin the npproprintion nmounts. Provide dutnil, whfJn r1111Hopriola, of tlw l•f lm:t 
011 the bionninl npproprltJtion for ench agency and fund nlf£1ctvd nm/ nny r111wunts incl11dl!d in tlw 
oxocutlva budget. lndlcoto the mlntionshiµ !Jlllwcwn the omounls shown for uxpomlit1m.'s m1<I 
(tpproprlntions. 

$900 increase in General Fund opcrnting expense appropriation per biennium. 



Bill/Resolution No.: 

Amendment to: HB 1391 

FISCAL NOTE 
Requested by Legislative Council 

21201200·1 

1 A. State fiscal effect: ldantify tho stoto fist:al effucl EJI)(/ tllu fiscol uffvct un ogum:y O/Jf)tO/Jfiatio11s 
compared to funding Jevo/s mid npproprintions n11tici1wtod u11Clor c:urwnt low. r ·-T--1-999-2001-B1e'nr1i1im··- ·-r-·-200 r2ocf:fa1r;11oluttl- -T·•·· ·2063-2C>'Of,"Bioiltllt1rn · 1 

--~-[Genaral FunclfOther Funds .. [Genoral-Fund[Other Funds jGonorafFundf Other Funds I 
,-R-e-ve_n_ue-s--r---·-•-· 1.f ........ $01---·---·- - $0[ ------------·-- $0[ ________ ···-·· $rf .......... -- $(A 

Expendltur,is ·-r- $Or--·-------·- $Or----------· $3,2001·------- ------- $01•--· --···----· $3,2orr--· .... --· ·-1,(1 

Appropriations I -·- $0[_ ____________ $0[ ______ ...... $~1.200[ ________________ $0[ __________ $3.200[ .................... $<~ 

1 B. County, city, and school district fiscal effect: ldanlify t)w fisr:al c1f foct un tlw r1/JJ)ropn11ta 1wlitic:ol 
subdivision. 

2. Narrative: Identify tho aspacts of Iha nwnsuw w!lir:h cnusu fiscol impact nncl i11cl11do nny c:0111mu11t.i; 
relevant to your mwlysls. 

I, (kncrnl Fund 

This bill increases tlw P<.!trolcum T1111k Board l'ro111 lhl'L'C to live nwmbers nnd ulluws llH' :in i1lL'l'l'ase i11 the 
daily meeting per diem from $62 to an omot111t sci by till' Commissio1wr of' l11st11·nncc hy rule, Assuming 
that the Commissioncl' will increase 1lw per diem to$ I 00 per dit)\ whlt:h may rn· mny lllll happen. the 
1,rnjcctcd int:rcnsc in meeting cost is $400 per meeting to cover the $38 per diem inc,·L•ase per llll'tnber and 
udditional trnvcl and lodging expense and per diem for lite two udditionul members. The honnl is L'XIH:cted 
to meet qtu11·tel'ly over the bknnium so the projected impuct is $3,200 ($400 ,x ~: meetings). 

2, Pctrnlcum Tank Fund 

Engrossed House Bill No, 1391 appears to nddr·css the l:oni.:crnH of the lnst11·ance Lkp11rt111cnt with the 
ot'iginul House Bill No, 1391, so tlwt the potential i111pnct to the Fund is no longCI' $~00,000 per hic1rnit1111, 
but rnthcr i~ now $0, 

3. State flsoel offeot detall: For lnformetlon shown unclor stnte liscol effect in 1 A, plot1so: 
A. Revenues: Explain the revenue amounts, Provide detm1, whon npproprlato, for aocll rvvonue type 

nnd fund ollectod t1nd any amounts Included li1 tho executive budget, 

B, E,cpendltures: Explain tho expenditure amounts. Provide detnil, wlwn {lppropriate, for onch 



age11cv, llna itom, and fund nflected nnd the number of FTE positions affected. 

$3,200 increase in General Fund expenditures per hien11iu111. 

C. Appropriations: Explain the nppropriotlon amounts. Provide delliil, wlwn nppropriata, ol the a/fact 
011 tho biennial opproprintion for onch El{Jancy and fund 1J/focled ond any omo1111ts inc/11</od in IIID 
vxacutlvv budgol. Indicate the rolationshri1 batwoen the r111wu11ts shown /or axpcmdit1m1s 1111d 
t1pproprlntlo11s. 

$J1200 increase in General Fund operating expense nppropriulion per bic..·1111iu,n, 

[Name: 
~one Number: 

Charles E. Johnson __ -----fAge;·,cy:·----- -·--in-su·,.-£~r1·ce··tfoparfrno·,·1i· 
328-2440---------~ ______ ::=-]Dato· Prepared: -02/20/LOO:( :· - · -· · ···· ·· 



REVISION 

B111/Rosolutlon No.: 

Amendment to: 

HB 1391 

FISCAL NOTE 
Requested by leglsl~tivo Council 

02/01/2001 

1A. State fiscal effect: ldontily tho stole flsc11/ affuct and tlw fiscal rd/out on a[J(!n<:v ct/J/Jtof)lintluns 
com/JFJrod to fundlny /ovals line/ oppropriatio11s r111ticiputo<I undor cmmnt law. 

,-,-fjgg:-2001 Blennll,-m··--, --·-2oof2bo3Bieni,ft,-in'" ·r·· 2°003-2006 Bionnilltn j 
-----------fGenorai' Fund r ')ther Funds [Genornl FundrOthor Funds r Gonoral Fund I Othor F'unds I 
Revenues E------$<f~"----···---· io[" -·----·- ------·io[ - .. ·-·---.--·-$of-·- --·· --- -- - icf ""' -. . . $(~ 

Expenditures - - -··-·-----$0 ---icf _____ ... --·$i2oof ------ ···-$:;ri"t1:oo(r· -·- ---· -- $ i;,·o,~ . .. s r-,oo,O()(l 

Appropriations __ $9[~~===~=-:1f:~~:-::~:~~~Jf?~f ---- tGci§~oj[ ~-:~- · $·:i1?_o_cf_ · · ·_- ~_ ir~ 

18. County, city, ,and school district flacal effeCJt: l<luntily tho fiscol uffl!(;f on rho 11/JfHO/Jlialu /HJ/iticol 
subdivision. 

199-=-9-=-."""'2-=-o~o,--=-1 -=,-B.,....ie-nnlum ---·-r··-·· -· 2001-2003 BlonrUum -- -- ··--,--. - . - - ·2003-2-006 Bionnlum·· .. --1 

Countl•~ol Cities $0~~~c~'.$L Countlo;J Cities $01 ~~::~c~'·J_ Countle;o! G'""' sol _ ~~::re~~$~ 
2. Narrative: Identify tho ns1HHJ/s of /ht.' mcHmurv whi<:h c£wso liscnl impoc:t o(l(I i11<:ludu 1111y co111111011ts 
rolevont to your ntwlysls. 

I , Genera I Fund 

This bill increases the Pctl'olcum Tank Bonni f'ro111 tlwee to live members and allows l<>r t111 

increase in the daily meeting per diem from $62 to c111 nmount set by tlw Commissio1w1 of 
Insurance by rule, Assuming that the Co111111issioncr will inc1·eusc the pcl' diem to $100 per 
day, which may ot· may not hnppcn, the pl'ojcctcd increase in mcding cost is $400 per 
m,~cting to cover the $38 pct· diem i11crcasc per member nnd ndditio1wl trnvcl nnd lodging 
cxpcr1sc nnd per diem for the two additional membern. The board will meet quarterly ovet 
the biennium so the projected impact is $3~200 ($400 x 8 meetings). 

2. Pl~troleun1 Tn11k Fund 

This bill changes the covcrngc pt·ovidcd by the Fund f'or pet1·olcum tank owners. At present, 
the Fund 1·cimburscs tnnk owncl'H for the cost of 1·cmcdial net ion of u petroleum spill us 
determined by the Hculth Dcpnrtmcnt. The Health Dcpnrtmcnt rcqui1·cs cleanup us rcquin~d 
'lo satisfy public health nnd snfoty conccn1s, This bill will change the Fund's obligatio,, to 
require that the Fund restore the nffccted property to its fhit· mnrkct value, This sig11ifh:a1itly 



increases the risk to the Fund. It is estimated that cleanup costs necessary lo restore foir 
market value will be many times greater than cleanup necessary to protect tile public health 
and salcty. The irnract to the l•"und ls impossible to quantify without an extensive actuarial 
risk usscssmcnt. Increasing the risk to the Fund without properly increasing the Tank Fund 
revenues will jeopardize !he solvency of the Fund. This bill will have a serious impact on the 
Fund and should not he passed until an actuarial assessment is completed. The impa(:t on the 
Fund could vary from $0 to $1 million per biennium. For our response to No. I J\, we are 
using an amount in the middle. 

3. State flsOAI effect detail: For information shown u11d1H stole fiscol cl foci in 1 A, p/oosa: 
A Revenues: Explain Iha ravmwo onwunts. Provide datnil, when opproprioto, /or ench revenue typo 

lJI){/ !1111d EJfloclod /Jiu/ nny ,1mounts inc/udod in the oxocutive budget. 

8. F.xpendltures: Explllill tho oxpomlilllro ninounts, Providv cletnil, when lJf)JJIOJJrlote, /or mu:h 
IJ{Jmwy, lino itom, om/ lunrl o/f(J(;tud om/ tho num/wr of FTE positions flffoctod. 

$\200 - Increase in General fund cxpcnditurns per biennium and an estimated $500,000 
increase in Petroleum Tnnk Fund expenses per hienni um. 

C. Appropriations: Exploin lho 11pproprintio11 amounts. Provido dotnil, whon 11ppmwinto, of tlw ollf!ct 
or, tho IJionnilll OfJ/JfO/Hilltio11 for fJoch 11,<JfH1cy !Ind /1111d nlloclotl Of}(/ ,my 11n1011nt.c; i11c/11dod in tlw 
oxocutlvo /J1ulgot, lndicl1fo tho wl£J1ionsh11, hotwcwn tlw onww1ts shown for <?Xpenditurm; 1111d 
IJ/J/)fO!)rintiotm. 

$3,200 increase in Gcncl'al Fund operating expense appropritttion per biennium. 

Charles E. Johnson ---·(Agency: -·-·-· North Dako1a··1nsuranco Dopm!rnonl -· ·1 
-..........--..,------328-2440 -.·----·--_~ato Prepared: O~.Q_?RQ.Q.! _______ ···--------·-· .. _· ___ .· ...... 'J 



BIii/Resoiution No.: HB '1391 

Amendment to: 

FISCAL NOTE 
Requested by Legislative Council 

01/23/2001 

1A. State fiscal effect: ldontify tho S/{JIO fiscal off(}(;/ and the fiscRI effect 011 ngcmcy appmpriutions 
comporod to funding love/s nnd npproprlotions ,mtic11N1tod under current low. 

j 1999-2001 Biennium r 2001-2003 Blenr,lum f 2003-2005 Biennium j 
r -~ !General Fur~~r~ther Funds_rf General FutttflOtftarFur11Js;fio_~0Y.~!~!01dJ O~t~1~j~-~E~.<!~] 
Revenues ____ $or $0 $3.2oq $500.0oui $3.20(~ $500.00(~ 

/ Ex pendltuies-Mr $Or- $0 ior--------icf-----·--·-s-or ·-· -------- ·-- -"'"'iq 
[Approp,1at1ons L ---·--_soc_===-$or-~----- $0[=:===--· $oL~=~=--=~:~~:$o[_: ·:.:_-_· ·-·--:·:~_-: $r, 
18. County, city, and school district fiscal effect: Identify the fiscnl effect on tho fJ/J/JIO/Hioto polil1c11I 
subdivision. 

1999-2001 ·e1onnlum ------·-r----·2001-200:r0Ter1t1ilttn--···-----r------·-·2003:·ioofreloi,,1h'11ll ·· 1 

,---C-o-un·-t-le-~-o~!J ~~::7a\J Countla~J= Ci lie. J D~~::?a~'d Countle~J. : Clu•· $al D~~::?a~1.$J 

2. Narrative: lclontily the t1spvcts of thv m<H1suro which r:nur_;o I/sen/ impm:t wul inc:ludo c111y comnwnts 
relevant to your analysis. 

I, Ocncrnl Fund 

This hil I increases the Pctrolt•um Tnnk Bou rel from three to ti vc members 1111d llllows for 1111 illl.TL'iJSl~ in tht• 
daily nwctirtg per diem from $(,2 to an umount st'! by the Commissiorwr of lnsurnrH:c by ml<:. i\ssurni11g 
that the Co111111issionc1: will irwrcuse the per diem to $100 per day, which nrny or may 1101 happen, the 
projected increase in meeting cost iH $400 per meeting to cover the $:18 pcr diem increase: per member and 
additionul travel nnd lodging expense nnd per dit•m for the two additio11ul members. Thl' board \\ ill 1t1l'l'I 

<1unrtcrly over the hic1mium so the projected impnct is :1i3,200 ($400 x 8 rnc~tings), 

2. Petroleum Tu11k Fund 

This bill chungcs the covcrllgc provided by the Fund l<.>t' petl'Olcum tunk owners. At present, the Fund 
r·cimburscs tunk owncl's for the cost of rcmcdinl net ion of a petroleum spill as determined by the Health 
Dcpurt1t1c11t. The 1-lcnlth Dcpurtmcnt rcquil'cs dcum,p ns required to sutisly public hcullh mtd sufcty 
concerns, This hill will change the Fund's oblignf ion to rcqufrc thut the Fund rest on.! the t1 ftcc:tcd property 
to its fnit' murkct vnluc. This sig11ificnntly it1c1·cnscs the rh;k to the Fund, It is estimutcd thnt cleanup costs 
ncccssury to restore foir mnrkct vuluc will be muny times g1·cutcr thnn cleanup ncccssury to prntcct thu 
public hculth unu sllfcty. The impuct lo the Fund is impossible to qunnti fy without nn extensive uc..:tuarinl 
risk nsscssmcnt. lncrcnsing the risk to the Fund without propcl'ly it1<.:1·cusing the Tank Fu11d revenues will 



jeopardize the solvency of the Fund. This hill will have a serious illlpm:I on 1)11: 1:und and should Jl(lt he~ 
passed until nn actuarial assessment is completed. The impact on the Fund i.:ould vary from \!J to SI Jllillion 
per biennium. For our response to No. I/\, we arc using an 11111ourlt in the middll·. 

3. State fiscal effect detail: For informfJlion shown um/or s/EJ/(J liscfJI ulfm:I in I J\, plvasv: 
A. Revenues: Explain the rovanuo mnounts, Prov/do dutnil, when O/Jprowinta, for cm:h wvvnue typo 

and fund oflocted and tll1Y amounts included in tho cxucutivo hudgot. 

B. Expenditures: Explain tho expend/turn nmounts. Provid<! duf{Ji/, wlwn ll/J/JroptiilfCJ, for mr:h 
agency, line /tom, nnd fund offactod nnd thu nllmhur al FTF. po:--:itions r1f!tH:ta<I. 

$3,200 - Ckncrnl Fund and an cslinrntcd $500,000 Pl'lrokum Tank hmd i111pm;t. 

C. A~)proprlatlons: Explnin tho t1pproprilllio11 nmounts. Pro vidu (/(]fail, whun 11/J/Jtvpriatv, of tlw effoct 
011 the biennial opproprintion for onch EJ{Joncy ond fund a!foctu<I and 1111y 011101111/s included 1i1 f/i(J 
executlvo budget. /11dict1/e tho mlr1tion.r;h1jJ hotwoon thu a11w1111t.<J sllown for oXf)(!nditums and 
uppropriotions. 

$3,:wo incrcmw in Gcncrnl Fund npproprin1io11. 

fii,me: 
f~one Number: 

---------··----··--·-----··- ·-rii•-·-·-·•·· · · ··· · ····- ·· ·--··- · ········-·--------•·· ······ ··········· . ., .. · · ·· · ··· ··-··-·· · ···-··1 
Churles E. Johnson r,gency: North Dnkola lnsurnnco Dopmtmo11I 

328-2440 -·· ··--·--·····-··-•·· ·-------_lr>a_te Prepared:.o 1/29/2001 __ .. _ ........... ···-············ ...... J 



10655.0103 
Title. 

Prepared by the Legislative Council staff tor 
House lnduslry, Business and Labor 

February 14, 2001 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1391 

Page 1, line 12, remove tho underscored comma 

Page 1, line 13, remove "fil2ill..Qy'Jh and disq!low" 

Page 1, line 23, remove the overstrike over ""Administratef.!'.-tneaw-.rth~~-the--stme 
r+rn and tornado fund.-" 

Page 1, lino 24, remove the overstrike over "3/' 

Page 2, line 11 replace "~r' with "1" 

Page 2, line 2, overstrike "4." and insert immediately thereafter "R:" and overstrike "taken to" 
and Insert immediately thereafter "Lfill!Jlr..ed by the dep,~rJmon1Jg" 

Page 2, line 8, overstrike "5," and insert immediately therenltcr "G:' 

Page 2, line 10, overstrike "6." and insert immediately therea!ter "L." 

Page 2, line 11, overstrike "7." and insert immediately tllcroaftor "$:" 

Pago 2, line 12, overstrike '18," and insert immediately theroallor "~" 

Page 2, line 14, overstrike "9." and i~sort immediately thereafter "JQ/ 

Page 2, lir,e 16, overstriko "10." and Insert immediately thereafter "lL" 

Page 2, llne 20, overstrike 11 11." and Insert immediately therea.fter "J_Z/ 

Page 2, line 24, overstrike "12," and insert immediately thereafter "1~" 

Page 2, line 29, overstrike "13." and insert i111medlately thereafter"~" 

Page 3, remove llne 31 

Page 4, line 1, replnce "14" with ".lg" 

Page 41 llno 2, after 11 ~H~tio11'' Insert "QLa P.erson who suffers boc!Uy_lDJWY._<~~JJ_sed_QY. a_petrolevm 
l'..ruQg_fil! II 

Page 4, line 6, remove ''Ihere Is established a petroleum re.lf} ... rute co.mQ_ensationJ29ard to assisJ 
.1~11 

Page 4, remove lines 7 and 8 

Page 4, lln0 9, remove "ruf~~tfil,.data ot.1hl.s..t.\cJ/ and remove tho overstrike over 11
~ety" 

Page No. 1 10655.0103 



Pago 4, line 10, roplaco ,;Q!'lo" with "lb.r.Q.Q", remove tho ovorstriko over "are\ and remove "rn" 
Pago 4, line 21, remove the overstrike over "~~:ie dollare ond IHI',' eenls per diem" and 

remove "Q.9mpensation as may be" 

Page 4, lino 22, remove "fJ_~tablished by rul,f 

Pag~ 4, line 27, remove the overstrike over li~rntef'\ remove "commissioQQ.(, nnd 
remove "Tho" 

Page 4, line 28, remove "commissioner may,~wpoint an adrnir1istrator to assist in HJQ 
administralion of the _fund." 

Page 4, llne 29, remove the overstrike over "adminislr-0lef", remove ''commissioner", nnd 
remove the overstrike over "~" 

Page 4, line 30, remove tho overstrike over "~*~·ol lhe IHt~~H;fill operations" and 
remove "g~.§L~.Lf!!lQ.~g_yj~e the commisslQO.Qr" 

Page 4, line 31, replace "guarleJ" with "haU" 

Page 5, line 1, roplace "ggm.mi.ssiQO.Or" with "gg_rr.l]_r_,J.$.1@to(' 

Pnge 5, line 2, after "clnims" :nsort "oyJho ndministrntor" 

Page 5, line 5, replace "commissioner" with "administrator" 

( 

Page 5, line 6, replace "Q.Qrr,roissionor" with "administrator" and after the second underscored ( 
period insert "Tt1~LGJ~irJitnl or the admtoistr..9.LOf...Dl9YJ1PRQ9Jjh0 board's dQ~l~!.QQJQ Lho 
commissiQrtG.L" 

Page 5, line 11, remove the overstrike over 'jadminislrotef" and remove "comwissloner" 

Page 5, line 16, replace "£:ornmissioner 11 with 0 administrator" 

Page 9, line 7, remove the overstrike over "oorn+ru&tmt-Of" and remove "commisslori,m" 

Pago 9, line 13, remove the overstrike over "odministretaf" and remove "commissioner" 

Page 9, line 24, replace "commlssioner 11 wiH1 "fund" 

Page 9, line 28, remove "its preleak value oLlQ" 

Page 9, llne 29, replace 11 ~t1lcheyer is less, and includes comgensatron from the fund for to1! 
Q(' with'\ 

3.i The fund sbi\!! reltUQ..urso the ta,nk owner ~.P.erator, or dealer for b-9JjjJy 
!JJJvries to a thlrd.n.ru1Y. caused bY. a petroleum rele~JUM . .QroyL~I_OD$ _q_( 
fil!b.illY.l.fil.®s a, b, c, and d of su.12.fil,ctlon 1 were met at th2 UmeJbe.rnlQQ§_Q 
ws discovered lo an amount determioed b~:" 

Page 9, remove llne 30 

Page 1 o, line 2, afler 11 tlli\Ufil 11 Insert "ln.Jlg,roceeding_Jn..willQl1-1!.~uilllbM.J2Q.Q.D..D.ll\QJJ.J1.P-fil!Y" 

Page No. 2 10655.0 I 03 



• 

Page 1 o. line 3, after "rulfJm.§" Insert "in a proceeding in whigh the fund has been mado_g__Qt\.dy'' 

Page 10, line 7, replace"~" with 11 1" and remove "preleak" 

Page 10, line 10, replace 111" with"~" 

Page 101 line 13, replace ".5" with ",6 11 

Page 14, line 151 remove the overstrike over "edminist-ra¼ef" and remove "commissioner" 

Page 14, line 22, remove the overstrike over '1adminislrator" and remove "cQmmissioner" 

Page 14. line 29, after the underscored period insert "The administrator may investigate tlrn 
gurchase of insurance that reimburses art_owner or ogerator for progeJ1Y. dc!_m9gQ 
claims by third parties other than claims for costs of corrective actLon. 11 

Renumber accurdingly 

Page No. 3 10055.0103 



Date: cJ- -· l~·-O I 
Roll Calf Vote #: / 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
HILL/RESOLUTION NO, J5 /3 c; I 

House Industry, I3usiness and Laboi:._ _____________ _ Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

-~ [)6 ~gJV) (1).) ~ud__ __ _ 

-1~_J ..... ~....__Q...J_c ___ Seconded l3y (Y), {((Ip~.\► , 
Hl'1>rcscn 1 n tf vcs Yes/ No _!lrpn•st•n tat ivcs Yes ✓ No 

Chairman- Rick l3crg ✓/ Rc12, Jim Kas12cr ✓j 
Vice-Chairman G~or~c Kci~r v/ RcQ, Mntthcw M. Klein ~ 
Rep, Mury Ekstorm t/.,.. Rep. Myron Koppang / -
Rep. Rod Froelich ✓/ Rep, Doug Lemieux // -Rep, Glen Froscth 1/1 R,:~. Bill Pietsch V/ 
Rep. Roxnnnc Jensen ,/ .,. / Rep, Dan Ruby L/ ./ ./ 

Rep. Nancy Johnson LIi' - R££:_ Dale C. Severson 1//" 
Rep, Elwood Thorpe 1/ 

--
- ·-

=. 

Total (Yes) JJ/ No 
C) 

-
I 

--
Absent 

Floor Assignment E~~ ~-L ______ _ 
If the vote is on an amendment, briefly indicate intent'. 



REPORT OF STANDING COMMITTEE (410) 
February 16, 2001 9:29 a.m. 

Module No: HR-29·3622 
Cartier: Jensen 

Insert LC: 10655.0104 Title: .0200 

REPORT OF STANDING COMMITTEE 
HB 1391: Industry, Business and Labor Committee (Rep. Berg, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended! recommends DO PASS 
(14 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HB 1391 was placed on tho 
Sixth order on the calendar. 

Page 1 t line 12, remove the underscored comma 

Page 1, line 13, remove "rumrovei.and disajlQ.W" 

Page 1, line 23, remove the overstrike over "!!Aamtt-wtffltef.'..'. menns lhe manager ol the-otate 
Ure and lomedo fund . ., 

Page 1, line 24, remove the overstrike over "3-:" 

Page 2, line 1, replace 11 3" with 11 4'' 

Page 2, line 2, overstrike "4," and insert immediately thereafter "p/ and ov0rstrike "taken to" 
and insert Immediately therenlter "rogu!red by thQ_departmont I.Q" 

Page 2, line 8, overstrike "5," and insert lmmediatoly thereafter "6," 

Page 2, line 10, overstrike "6." and insert immediately thereafter "l.1." 

Page 2, line 11, overstrike ''7," and insert Immediately thereafter "S ... ." 

Page 2, line 12, overstrike "8." and Insert immediately thereafter "9/ 

Page 2, line 14, overstrike 11 9." and insert Immediately thernafter "1.Q/ 

Page 2, line 16, overstrike "1 0." and Insert immediately thereafter 11JJ/ 

Page 2, line 20, overstrike "11. 11 and insert immediately therealter ".:Lai'' 

Page 2, line 24, overstrike" 12. 11 and Insert Immediately thereafter "1]/ 

Page 2, line 29, overstrike "13." and insert immediately thereafter '111.i" 

Page 3, remove line 31 

Page 4, line 1, replace "14" with "if 

Page 4, line 2, after 11actlon" Insert "QI'. a person who s1Jffers bodily lnlY.:Y caused by a 
petroleum re!ease 11 

Page 4, line 6, remove "There Is estat>llsbed .ll petroleum relea11e compensation board to 
assist the 11 

Page 4, remove lines 7 and 8 

Page 4, llne 9, remove 11effectl~Jbl~11 and remove the overstrike over 11 od¥loory" 

- Paga 4, fine 10, replace 'Qrul' wllh 'lbml!", remove the overstrike ov11r "Elffl', and remove 'I&" 

Page 4, llm:> 21, remove the overstrike over "esh<l;' two dollars and-My ooAte por diem" and 
remove "9ompensaikm as may~" 

tl?) OESK, (3) COMM Page No, 1 HR,29·36~2 



REPORT OF STANDING COMMITTEE (410) 
February 16, 2001 9:29 a.m. 

Page 4, line 22, remove "m:>tabllshed by rule" 

Module No: HR-29-3622 
Carrier: Jensen 

Insert LC: 10655.0104 Title: .0200 

Page 4, line 27, remove the overstrike over "odministratef", remove "commissioner", and 
remove "Th~" 

Page 4, line 28, remove "commissioner _may apf1olnt_an_administrntor _ __to_ asslst__Jn_H1.e 
administration oUb-9_ fund/ 

Page 4, line 29, remove the overstrike over "odrninistffi¾m", remove "comrnissio_ner", and 
remove the overstrike over "keep the board" 

Page 4, line 80, removo tho overstrike over "aJ3Prised of tho fund's general epern\ion-s" and 
remove "£1.$..sist and advise the commissioner" 

Page 4, line 31, replace "m1g_rlE2x" with "hgH" 

Page 5, line 1, replace 11 Q.QJ_nmis_~[QJlG.r" with "pdrninistrntor'' 

Page 5, line 2, replace ",U1gj" with "byJ11e _adminis!rnlor wb1d!'' 

Page 5, llne 5, replace "g_q1nrnissloncr" with "ndrninistra_tor" 

Page.~ 5, line 6, replace "co_mmlssioner" witll "administrator'' and after the second underscored 
pe rlod In SO rt 'Th 0 .GlQI m~.nLgrJt1 . .Q pd rni t1/!~1rJl. lQL[lgy_J1PPJt8-!..Jtrn_ J29_9JQ.'.~ .. Q.GQl$l.QnJ0Jh.e 
commissioner." 

Pog9 5, line 11, remove tl1e overstrike over "eemmiotrilffif" and remove "commission_er" 

Pago 5, line 16, replace "pornmlsnloner'' with "administrator" 

Page 9, line 7, remove tho overstrike over "odminiolrnlef" and remov~ "commissioner" 

Page 9, line 13, remove the overstrike over "eomiflIBtr-atef'' ond remove "9ommisslQoer" 

Page 9, llne 24, replace "QQrnmlsslone.r" with "fur,d" 

Page 9, line 28, remove "lt§_pJeleak value or tQ" 

Pe.go 9, llne 291 replace ".t. whichever Is less.Land Includes comQensatlon from the __ fund for tgr! 
or" with\ 

3, The fund shall reimburse the tank owner, operato,~...QLde§ler tor bodl[Y. 
Injuries to a third p..fil!Y. caused .bY.J.LQ.Q.troleum releasei. If the p1ovlslons of 
subdivisions a, b, c, and d of subsection 1 were me! at the time the release 
was discovered Jt·u10..s1.rnrumt determined b.~11 

Page 9, remove line 30 

Page 1 o, llne 2, after 11malter" lr.~,ert 11J.tu_prQ'coeglng In wbJ.Q.bJ.ru.~ fund bas bee□ madeJt~tly" 
proceeding In which the fund Las ueen made a party° 

Page 1 O, line 7, replace "j" with 114" and remove 11~_ak11 

Puga 10, llne 10, replace "~" wltli "5 11 

Page 10, llne 13, replace 11 ,611 with "a" 

(2) 01:BK, (3) COMM Page No, 2 



REPORT OF STANDING COMMITTEE (410) 
February 16, 2001 9:29 a.m. 

Module No: HA-29-3622 
Carrier: Jensen 

Insert LC: 10655.0104 Title: .0200 

Page 10, afler line 16, Insert: 

11 7. The fund shall reimburse the department for all costs, attorneys' _teesi..and 
other legal expenses relating to administrative and adjudicative 
groceedings under this chcJ.Qte( and ®Y_s11bseguent legal m.ocwedlog! 
(:.ny monies reimbursed must be deposited ln the deP.artment's QJ'.~eraJlng 
fund In the state treasury and .. must be spent subiect to appropriation by 
the legislative assembly." 

Page 14, line 15, remove the overstrike over "odministfatef:" and remove "comrnjssioner" 

Pago 141 line 22, remove the overstrike over "edministraloF 11 and remove 11 commissioner" 

Page 14, line 29, after the underscored period insert "The administrator mayjnv0ctlgate .the 
PJJICJlgse _Q_f_Jnsurance that reimburses an owner .QL.QQQrator for _J2roper1y_g_;Jrnag~ 
clalms_mr third parties other than claims for costs_ of corrective action." 

Renumber accordingly 

(2) DESK. (3) COMM Page No, 3 



2001 SENA'I'E GovgmJMENT AND VETERANS AFFAIRS 

HB 1391 



200 I S ENJ\TI: STJ\N DIN( i COMM ITTU: tvt IN lJTl!S 

Bl LL/RESOLUTION NO. II B U 1J I 

Se1rnll! Govcrnml.!nl and Veterans;\ !fairs ( '0111111itll.'c 

□ Conference Commillel.! 

Hl!ari ng Date March I c,. 200 I 

Side 13 
-

MctL'r /I 

2 
Side A 

X l .X-4S,(i 

. C'ommittee_Ckrk Signature. 

Minutes: Chalrmun 1<1·chshuch p 'f\L'd tile heari11g 011 1113 I Jl) I which relatL·s lo pc1rok11111 

rclcm,l! remediation. J\ppeuring hdixe th\.! eo1111nittee to introduc.:c the bill was Rt•pr·t•st•ntnth'l' 

Frank \Vaid, District J 7, who is the prime sponsor of tlw bi IL I IB IJ9 I is an old l'rie11d which 

wm; introduced in the I CJ8 I scssiott. J\t that 1i111e the E11viro11111c11tal Protection Agency said tlwt 

operators who had underground stornge tanks lrnd lo have liability insurance in th<: amount or$ I 

million und that limit has now changed for on und off premises clean up and property danrngc 

and bodily injury, At that time insurance was not available i11 the co11111wrcial 1nsu1·a11ce markL·t 

fo1· any pl'icc at any cost. It wns decided like most sllltes to set up the stales own pool. This pool 

hns been i11 exishmce since then, Initially it stal'ted with 1/.1 cent per gallon at start up and tlw11 it 

was changed to u registration Ice. ltcprcsl1ntntlvc Ole Ant·svold. district 20. appeared belc.m: the 

committee as u proponent and cospollsot· of the bill. He nskl:d the committees favorable passag~ 

of the bill. Calvin Rolfson, representing the North Dakota Petroleum Markctcrn Association 

nppcmed before the committee. A copy of his wl'ittcn testimony is uttuchcd. Scnatot' T. 



Page 2 
S(mutc Government and Veterans Affairs Committee 
Bill/Rcsolutioll Number 1-1 B 1391 
Hearing Date March 16, 200 I 

Mathern indicated that when you Wl!n: explaining the amc1Hl.111c11ts I didn't u1Hh:rsti11HI or I 

thought maybe you said a di fie rent wcrd than is in here, On the second line of the..• second 

amendment the last word. I thought I heard you ~.ay at. Mr. Rolfson i11dic:11tcd that he..• had 

misread it. J\ilaU Bjornson, independent dGalcr from Cavalier, 'ND appeared before lh<..' 

con11nittec. lie was also before the cornmiltcc as the chairman or the North Dakota Pdroli.:t1111 

Marketers Association. He handed nut copies of' tile lm:ations of various indcpcrnlcnt dcak·rs 111 

North Dakota. They me scattered w.::ross the slate in big citks and s111all 1ow11s. They reprc..'sl.'111 

jobbers, dcalc1·s, truck stops and convcnicnec stores. Members arc branded, 1111hra11dcd :11,d 

cooperatives, The tank fund was 01·igin111cd by lank owners in tlw late 80's i11 response lo the 

EPA l't1lcs which required them to have some kind of' mechanism lo satisfy their insurance 

rcquircmcnls. The fund is tolally funded by tank owners. One or the :.:ssctttial cha11ges of 11 B 

1391 is that the fund is providing$ I million coverngc for concctivc action and for eo111pe11sali11g 

third parties for bodily injury rn1cl property damage. On the second sheet of the handout h~ 

included copies of the fodcral regulations which specilically slate tlrnl and fhat has bcl'll on~ of' 

the grey ai·cus in the cuncnt status of the law that we rcully foe! ,weds to be fixed, They don't 

wunt to jeopardize thcit· businesses should the EPA !'eel that the fu11d is not adequate, 

Com111c1·cial i11surnncc is too costly so this fund is essential to do this. We feel the proposed Ice 

tl'iggcn; in this bill nrc very uppt'Opl'iutc co11sic..lcl'ing the cv1Tc1H und past fin,rncial condition ol'lhc 

fund, Questions wel'c offered by Senators l<Hzcr and Duvcr, Duve Froelich, Missouri Valley 

Pctl'olcum, Bismurck/Mundan, uppcu1·cd bcfot'c the committee un<l spoke in suppOl't of' 1113 t 391, 

,Jeff llit1., Administrnto1· of the Petroleum Tunk Ftmd, uppcurcd before tha commit1cc, I le 

responded to Scnutot· Kilzct''s question rcgurding cloims either pending or uctivc, ltlchard 

Schlosstir rcpt·cscnting thl~ North Dukotu Fnt·1m,rs Union, rcprcscntiug upproximutcly 35,000 

-



PU~Q 3 
S<Jnuh~ Oovcrnmont und Vcteruns A ffhirs Committee 
Blll/1',csc>lutlun Number 110 1391 
Heming Dutu Murch I 6, 2001 

1ncmbcrn. Ho prc1H.mtud u resolution on bchulf\:,f'ifcff \\111gncr, pn:sidc111 of the North Dakota 

Cooporntivc Munugcrn Associntion, They rccomm,.md u Do Puss on this ph:cc of lcgislatio11, 

Chuck ,Johnson. representing the lnsurn1wc dcpnrtmcnt, appcarcd in a ncutrnl position. I le 

lndlcutcd that with the uddition of nmendnwnts on th1.• house side plus the umcnd1rn:11ts pr...,puscd 

by tho scnntc the lnsuruncc CommissiomH' und his dcpartnwnt support the hill, D,n·c GluU or the 

houlth department nlso nppcurcd before the con11nittcc und indicated they lrnvc 110 concerns otlwr 

thnn llnbility. There wns nothing further Chulrnurn Krchshuch dosed the hcuring 011 11 Is I J<J I. 

A motion to umcnd wus nrndc by Scnaf.or T, Muthcrn, sccotukd by Scnutm· W11rdncr·. Roll 

Cull vote lndicutcd 5 Yens, O Nuys, with the vot1..\ !cit open for l Absent member. I\ molion for 

Do Pass HS Amended wus mndc by Senator T, Mathern, seconded by Senator Wurdncr. Roll Call 

Vote indicated S Yeas, 0 Nuys, with the vote lcn open for I Absent member. It wus discovcrl.!d 

that an uddltionul nmcndmcnt needed to be uddcd to the bill. A voice vote was tukcn for 

rcconsidorution of the committees uction on HB 1391, All members wct·c in favor. A motion to 

further amend SB 1391 wus made by Scnntor Mathern, seconded by Senator Wurdncr. Roll Call 

Vote indicated S Yeas, 0 Nays, und the vote left open for I Absent member, A motion for Do 

Pass as Amended was made by Scnutor Wardner, seconded by Senator T. Mathern. Roll Call 

Vote indicated 5 Yeas, 0 Nays, and the vote left open for 1 Absent member. The absent member 

voted on the amendment adoption and the Do Pass motion on Monday Murch 19, 200 I. The 

vote then became 6 Yeas, 0 Nays, and O Absent 01· Not Voting on the adoption of the amendment 

and the passage of the bill. 



Dute: ;) / I 1)/0 I 
Roll Call Vote#: ) 

200 I SENATE STANDING COMMITTEE ROLL CALL VOTES 
DILL/RESOLUTION NO, ~!fl l .·:,<J/ ( [r11),oS~:,. j) 

Sonntu GOVERNMENT AND VETERAN•s AFFAIRS Committee 

D Subcommittee on __________ _ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Tak on Q V} • ,.J 
Motion Mude By 

Senators Yes 
Senator Karen Krebsbach, Chr, 1/ , ,.. 

Senutur Dick Devor, Yice~Chr, 1/ 
' 

Senator Ralph Kilzer l,.. / 

Senator Rich Wardner ,.,/ 

Seconded 
By 

No Senators 
Senator Carolyn Nelson 
Senator Tim Mathern 

-

No () 

Yes No 
i/ 

--

Total 

Absent 

(Yes) _____ &. __ _ -------------
0 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Dute: .3 / I~ lo\ 
Roll Culf Vo(e\ #: J 

2001 SENATE STANDING COMMITTEE ROLL CALL, VOTES 
BILL/RESOLUTION NO. H 8 }Jg ] ( ~-/1~ f~S .. ~i)) 

Senoto GOVERNMENT AND VETERAN'S AFFAIRS ___ Committee 

D Subcommitteo on ---~----
or 

0 Conference Committee 

Legislative Council Amendment Number 

Action Taken ___fh_ n,.,., a··, _r_,_fl_:~·---~1_J._L_I __ 

Motion Made By Seconded 
- By 

Scnator·s Ycv' No Senators Ye~ No 
Senator Karen Krebsbach, Chr. ~/. Senator Cnrolyn Nelson VI 
Senator Dick Dever, Vice~Chr. t,·· Senator Tim Mnthem !/ 
Senator Ralph Kilzer I ,/ 

Senator Rich Wardner l/ 
. 

-

l 

Tota] (Yes) 0 No 0 
Absent o_ 

,....,, . 

I)) o rd t1f'( Floor Assignment ._) () fl/,M 0( 

If the vote is on an amendment, briefly indicate intent: 



Date: 3/1 ~/ O { 
Roll Cull Voto t1:3 

2001 SENATE STANDING COMJ\'11TTEE ROLL CALL VOTE~ 
BILL/RESOLUTION NO, t{ 6 \ '.11 ( t·119r"3$~ 

Senato GOVERNMENT AND VETERAN'S AFFAIRS Committee 

D Subcommittee on ____ _ 
or 

0 C'onforcnco Committee 

Legislative Council Amendment Numbet -------------·---•·--

Action Taken 

Motion Mnde By 

FvYillr 

Senators Y'}S ~- V1 Senator Karen Krebsbach. Chr. 
Senator Dick Dever, Vice-Chr. ll) 
Senutor Ralph Kilzer V/ 
Senator Rich Wardner LI 

-
-

St!condcd 
By 

No Senators 
Senator Curolyn Nelson 
Senator Tim Mnthern 

-
-

Yes No 
I/ 
~ . ·-

Total 

Absent 

(Yes) -----~ . ..__ __ No ___ 0 ______ _ 
D 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date: 3 / {~lo/ 
Roll cult V6t~ n: Lf 

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BIWRESOLUTION NO, H B 13q1 ( f::ltjf()S,Wd) 

Scnutc GOVERNMENT AND VETERAN'S AFFAIRS Committee 

D Subcommittee on ___________________ _ 

or 
D Conference Committee 

Lcgislutivc Council Amendment Number 

Action Taken _j~~.9 c'.(:$ & ~---------
Motion Made By 

Senators 
Senator Karen Krebsbach, Chr, 
Senator Dick Dever, Vice-Chr. 
Senator Ralph Ki1£cr 
Senator Rich Wardner 

. 

' 

-

Total (Yes) 

Absent 

Floor Assignment 

Yes 
t/,,.. 
t/ / 
V ✓ 
V -

~ 

.Ser, 

Seconded 
By 

No Senators 
Senator Carolyn Nelson 
Senator Tim Mathern -

No 0 
Q 

V)o(~n« 
If the vote is on an amendment1 briefly i.ndicate intent; 

Yes, No 
V, 
V 



REPORT OP STANDING COMMITTEE (410) 
Maroh 19, 2001 9:23 a,m, 

Module No: SR•47•6978 
Carrier: Wardner 

Insert LC: 10655.0201 Title: .0300 

REPORT OF ST ANDING COMMITTEE 
HB 1391, as engrossed: Government and Veterans Affairs Committee (Sen. Krehsbdch, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amondod, 
recommends DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). 
Engrossed HB 1391 was placed on the Sixth order on the calendar, 

Page 4, llne 2, after 11 lnJurt Insert 11Q!Jlli2QfillYArnruuf' 

Page 5, line 3, replace "b_Q_filg" with "cQ.tlliDNru_Q.O§l" 

Page 1 o, line 9, replace "U'' with "l!ulny....QJ_vl!_JlQ..UQn 1iff.filO~l.1b..e...Q.Wll.e.r1-. .QR.E1rfl.lQL .. QLd9-ruor lor 
dJillJ_ijge.e...teJlYJtlng .JcomJt p_etrnfQ.Yrn_rnl~~s.e1J.Jhe _pre:lt=m~. G.Qndltl.on or. ronl ealnto is 
.anJ~sue and If", rer.lace the first "~l.u.e.11 with "!llille.a.lL@ndW_Qn", and roplaco tho 
secono 11 v._§1Y.e 11 with I c.ondl11Qrf 

Page 1 o, line 12, replace "f.in.d.Jng __ g.Q~~ 11 with "[un_g_rn_gy" 

Page 1 0, llne 15, after 11 gQ_C_epJJog'1 Insert "mon~lmy" and after "Qgmpensf,\tJpn" insert "directlt 

Renumber accordingly 

(2 JESK, (3) COMM Page No. 1 SH-,H-5978 
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/OG/01 1.1 I II 0T01 ill UOI IJOlt,NSON OIL 
40 CFa 280,SUB.PAR.T H FINANCIAL lU3SPONSmJUTY 

telat!onshlp other tJ1an monetary compensation that prov!d01; a motivation fot lho 
8Wlrantor Lo provJde u. guarant.ee, 

Tanglblf ,iet worth means tlle tangible a~mets that remain anor deducting llnbilitlesj 
such nssem do not inuludc lntang{bloa suc;h as goodwill and ·rights to pntents or 
roya1Uet1. l'or pufl')oscs o( thfg dc!lnHJon, 11 assetR11 means all existing and all 
probable 1\1turt, econom!o benefits obtained or conttolled by a pmlcular ontfty as a 
reAult ot' past transaotionfi. 

Tennlnalion und~r § 2~0.97(b)( l) and§ 280.97(b)(2) mcuns only those clnmges 
lh'1t could r~sult 10 a gnp in coven1ge as where the insl1rod hns not obtained 
subfititutc coverage or hi:v; obtained ~ubsdt1.1(c coverage with ii different rotront:tivc 
<late them the retroaclive dato of the original polfcy. 

(53 FR 433 70, Oct. :u,, 1988, us amended nt 54 FR 4708 l, Nov. !J, 19891 

Section 280,93 AmfimH and scope of required fiuancial responsibility, 

(n) Owners or operators of petroleum underground storage tanks must demonstrat~ 
financial responsibility for taking sorrutive actlon ftnti for corn~nsat!ng third 
12ortic:s for bodily ialury nnd.nrooccty dnmag.p cause'aoy accidental releases arising 
from lhc operation ufpetrolcum undcrbtraund storage tanks in at least the following 
per~occun·cnce umounts: 

( 1) Por owners or op~.:rntors of petroleum \1nderground storage tanks that arc 
locutccl ut petroleum marketing foci Ii ties, or that band le un average of more thun 
10,000 galions of petroleum pt,r month bu~ed on annual thtoughput for the 
prevlOus calendar year;$ I million. 

(2) For all other tJwuers er opmtors of petroleum undrrground i:;toragc tanks; 
ssoo.ooo. 

(b) Owneni or opcratorR of petroleum underground storage tanks mu.qt demonstrate 
financial responsibility for taking corrective action and for compcn~atlng third 
parties for bodily injury and property dt\mage caused by accident.al releases arising 
from the oporll.titJn of petro!t:um underground storage tanks in ut least the f<'lllowlng 
armual aggregate amounts: 

( ! ) For ownerf-; <~r operators of 1 to l 00 petrole\lm underground !itoragc tank!:, S l 
million; an<l 

(2) ror owrlerS or operato~ of 1 O) or moro petroleum underground storage tanks, 
$2 million. 

(c) For- the purpose..~ of paragraphs (b) and ({) of this section, onJy, "a petrolcu.m 
undtrtrnund storage tank" mcani; a .5inglc contiinmcot unit and docs not inCM 

combinations of single conta.i.amt:nt units. 

(d) Except as provic.1t:d in paragntph (e) of lhi,; sec1ion, if the owucr or operator 

lc://C:\ WINN1\Profiles\Adminlsttator\~$ktop\epa 88 rules.htm 1/5/01 
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House BILL NO. 1391 

Presented by: Charles E. Johnson 
General Counsel 
North Dakota lnsul'ance Department 

Before: Industry, Business and Labor Committee 
Representative Rick Berg, Chairman 

Date: February 6, 2001 

TESTIMONY 

Good morning, Mr. Chairman and members of the committee: 

My name ls Chuck Johnson and I am the General Counsel for the North Dakota Insurance 

Department. This blll makes three major changes to the laws governing the operation of 

the Petroleum Tank Release Compensation Fund administered by the Insurance 

Cornmlsslon0r: 

1, It removes the Commissioner as the ultimate decision-maker for the Fund 

and replaces the Commissioner with a five-member private board (Sections 

3, 4, and 5). 

2. It replaces the Fund's present "public health and safety" standard for 

reimbursement for cleanup costs for third party property claims with a 11 fair 

market value" standard (Section 18). 

3. It Increases the Fund's present limit on third party claims. whether for 

property damage or personal injury. from $250,000 to $1 million (Section 27). 

The Insurance Department opposes these major changes and offers amendments that: 
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1, Restores tho Commissioner's authority as the ultimate decision maker for tho 

Fund, 

2. Restores the public health and safety standard for neighboring property 

cleanup, and 

3. Restores the $250,000 maximum llobllity limit for third party claims. 

In llell of accepting the Department's amendments, we ask that the bill be given a "Do Not 

Pass 11 recommendation. 

The Fund originated In 1989 in response to federal environmental legislation that required 

that each petroleum lank owner or operator purchase Insurance or othen,vise provide 

security of at least $1 million to cover cleanup costs for petroleum releases. 

The federal legislation was In response to petroleum releases by tank owners who were 

not sufficiently financially solvent to pay for the needed cleanup costs. The states and the 

federal government ended up paying for the cleanup costs. 

The federal law allowed states to establish a fund such as our Petroleum Tank Release 

Compensation Fund (the Fund). To meet the federal financial responsibility requirements, 

a tank owner was allowed to register his tanks with the Fund and pay a $50 annual 

registration fee. In return the Fund covered the cost of cleanup as determined by the 

Health Department to be necessary to protect the public health and safety. 

The Health Department decides which cleanup action Is appropriate on a site-by-site basis. 

The extent of corrective action varies by site, depending upon the location of the site, local 

hydrogeology, the soils present, proximity to business, proximity to of residences, proximity 

to and kind of public utilities present, presence of surface streams, etc. Pollution travels 

further and faster the looser the soils and is more of a danger when near groundwater 

sources. 
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The focus of determining appropriate corrective action (remediation) Is on protectirg public 

health and safety. 

As sassing a ~lte Is a subjective task that also Involves certain objective elements. It is a 

subjective task for Health Department professional or the contracted consultants. This bill 

wo1Jld transfer that responeiblllty in third party situations to a private professional hired by 

the neighboring landowner. The standard would no longer be the public health and safety, 

but would be a fair market value standard. The cost of cleanup would increase 

substantlally. 

This bill will astabllsh a dual standard for recovery for cleanup costs. For cleanup costs on 

land owned by the operator, the standard will be the Health Department's health and safety 

st,rndard. For neighboring land, the standard will be an arbitrary standard set by some 

consultant hired by the neighboring landowner. It Is virtually Impossible to remove all 

tracos of contamination from soils that are affected by a release. The Fund could be 

forced to spend numerous dollars trying to mEiet the demands of a landowner that insisted 

that all traces of petroleum be removed from his property before the property is deemed 

to have been returnBd to Its fair market value. 

This change will significantly Increase the costs to the Fund. The actual impact Is 

Impossible to predict Only an extensive study of location, age, construction, and other 

relevant factors impacting each existing tank site by a risk assessment actuary could 

reasonably estimate the impact on the Fund, Petroleum will naturally oxidize over a period 

of time. If the contamination does not affect public health or safety, there Is no urgent 

publlc need to remove contamtnated soil. 

The tank ownern are not left without a remedy, Each owner can purchase a commercial 

excess or commercial wrap-around Im urance policy that reimburses the tank owner for 

(/eanup costs over and above those required by the Health Department. 

It should also be noted that adopting a fair market value standard creates a significant 
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disparity between tank owners. Major cities have much higher fair market land values than 

rural areas. Covering fair market VEllues In major cities wlll provides greater benefit to the 

urban tank owners than those In rural areas, yet premiums are the same for both. In 

reality, If this bill passes without the Department's amendments, premiums should bo 

adjusted to reflect this disparity, 

The changes remove the Commissioner as the rund's ultimate declsion-makor. It 

replaces the CommisHioner with a private board of five members, the majority of which are 

r,etroleum tank owners. The supporters of this bill give no valid reason for ttie change. 

It seems that the Fund would be better managed by an disinterested elected official than 

by a private board witl1 members that have an Interest in receiving payments r,om the 

Fund. 

Likewise, the supporters give no good reason for changing the limits of exposure for the 

Fund. The llmlts are the same as tho~a for other ac.:tions against the state, and unless 

good reason for change Is made, should remain the sam~. 

This completes my formal testimony and I would be happy to answer any questions the 

committee may have. 
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' 
Prcp;1red by the Norlll DHkota 
lns11rnncc D1:parl111cPl 

F1.1bruary (,, 200 I 

PROPOSED AMENDl\1ENTS TO HOUSE BILL NO, t:WI 
(SET l) 

Pugc I, line 121 remove the t111<lcrncorl.!d comma 

Pugc I, line 13, remove 11iWJ)JQ~i.i1lli1Jlirutl!ow" 

Pugc 1, line 23, remove the overstrike' f'rom '1llA-dmfrrh,1rt1tor'-,,1-c:.,rm thr1nnnttger-ctf·d1f!'·~tnt-e•·Hre 
nnrl·tornndc-ftmd;' 1 

Pug,~ l, line 24, remove the ovcri-tl'ikc from 11:½11 

Puge 2, line 2, overstrike ''4." and insert immcdialely tiicrcaftcr '1
~

11 und overstrike 11 \akcn 1011 

and insert immediately thereafter "rgm1ir~(L by tbc d9nur.tmcnt to11 

Page 2, llnc 8, overstrike 11 5 ,'' and 111scrt immediately thereafter "0.t 

P,tge 2, llne 10, overstrike 116, •· and insert immediately thercarter 111" 

Page 2, line 11, ovcrstr1kc 117. 11 and insert immcdlatcly thereafter ''.fit 

Page 2, line 12, overstl'ike 118." and insert . mmedialely thereafter ut" 

Page 2, line 141 overstrike "9." and insert immecliately thcrr.:aftcr "l.Qt 

Page 21 line 16, overstrike "l 0," and insert immediately thereafter "lit 

Page 2, line 20, overstrike 14 11 ,,. and itrnert immediately thereafter 11 12." 

Page 2, line 24, overstrike "12," and insert immediately thereafter "Ll../' 

Page 2, line 29, overstrike "13." and insert immediately thereafter"~" 

Page 4, line 1, overstrike "14,u and h1sert immediately thereafter "lit 

Page 4, line 2, after 11nction1
' anu before the period insert "or a person who suffers bQdily injuo1 

caused by a petroleum release" 

_________________________ _. __ -..i.a ___ _ 



Page 4, line 6, remove "There is established a petroleum release compe_nsation board to assist 
the" 

Page 4, lines 7 and 8 

Page 4, line 91 remove "effective date of this Act." and remove the overstrike from "advi~ory" 

Page 4, line l 0, replace '1
011e" with "three", remove overstrike from 11ttre11

, and remove "is" 

Page 4, line 21, remove the overstrike from 11~1xty-two doHars nMd fifty cents pe1· diem" and 
remove 11compensatio11 HS may be" 

Page 4, line 22, remove "established by rule" 

Page 4, line 27, remove the overstrike from "r1dmi111stn.1:to1'1
\ remove "commissioner", and 

remove "The" 

Page 4, line 28, remove "commissioncl' ma~ appoint an administrntor to assist in the 
administration of the fund," 

Page 4, line 29, remove the overstrike from "~1dmii1i~tt·ator", remove "commissioner", and 
remove the overstrike from "keep the. board" 

Page 4, tine 30, remove the overstrike from 11ttppri~ed of the fund'~ ge1,eral ope1·atiom;11 and 
remove "assisLand udvise the commissioner," 

Page 4, line 31, replace '1illli1l'ter" with ")Jal f'' 

Page 5, line l, replace "commissioner" with "administrator" 

Page 5, Hne 2, after "claims" insert 11b~ the administrntru:" 
' 

Page 5, tine 4, remove "A clc1imant aggrieved b~ a" 

Page S, line 5, replace "gommissioner!t with "administrator" 

Puge S, line 6, replace "commissioner" with "&lministrator" and ufter the second period insert 
'The claimant or the administrator may appeal the board's decision to the commissioner," 

Page S, line 7, replace 11l12!llil" with 11Qommissioner" 

Page 5, line 11, remove the o 1·erstrike from '1ttdnthmtrator11 and remove "co1n,t11issioner11 

Page 5, line 16, replace "commissione~" with "adnlinistra.tru:" 
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Page 9, line 7, remove lhc overstrike from 11nd111inistrntor11 and remove "commissioner" 

Page 9, line 13, remove the overstrike from '1admil,istrator11 and remove 11commissioner11 

Page 9, line 24, replace 11com111issioner11 with 11fund" 

Page 9, line 28, remove ''ili.J)rcleak value or to 11 

Page 9, line 29, replace''. whichever is less, and includes compensation from the fund for tort or" 
with a period 

Page 9, remove lin0 30 

Page 9, after line 30, insert the follO\ving: 

"3. The fund shall reimburse the tank owner, operntor, or dealer for bodily 
injuries to a third party caused by a petroleum release if the provisions of 
sqbclivisions n, h, c, and d of subsection 1 were met at the time the release 
was discovered in an an1ount determined hy: 11 

Page 10, line 2, after "matter" u11d before the semicolon inseti "jn a prncceding in which the fund 
has been made u pru.:ti' 

Page 10, line 3, ufter 11purties" and bcfo1·c the semicolon insert "in a proceeding in which the fund 
has been made a party" 

Pnge l 0, replace lines 7 through 16 with the following: 

The fund shall not comnensate for uttorncy's fees of owners, opcrnto,·s, 
dco!cl's, or a third party o.rJ.Qt..filietnplary damages, cl'iminul fines, or 
admlnjstrative penaltics,11 

Page 14, line 15, remove the overstrike from 11~dministrato1·" and remove 11,commissioncr11 

Page 14, line 22, remove thP. overstrike from 11administrntor" and remove 11commissioner11 

Page 14, line 29, after the pel'iod insert "The ndmlnistrator may investigate the purchase of 
insuranceJb!lt reimburses an owner QI' operator fur property damnge claims by third 
pnrtjes other thun claims for costs of con·ectiYe action," 

Renumber accordingly 
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Prepared by the North Dakota 
Insura11cc Department 

February 6, 2001 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1391 
(SET 2) 

Page 5, line 6, after "may" insert "recommend that the comniissioncr
11 

Page 13, remove lines 20 through 25 

Page 13
1 

line 26, overstrike "7. 11 und insert immediately thereafter 
11

~" 

Page 13, line 27, remove the overstrike from ''the" 

Page 13, line 28, remove the ovcrstl'ikc from 11mnximum linbiHty nllowed J~er per501i under 
sub~ection 2. of section 3 211 l 2, 2•02 11 and remove 11onc" 

Page 13, line 29, remove "wJllion dollars" 

Pnge 14, line 1, overstrike "8," and insert immediately thereafter 
11

~" 

Page 14, line 5, overstrike u9, 11 and insert immediately thereafter "L." 

Renumber accordingly 



PROPOSED AMENDMENTS TO HOUSE BILL NO. 1391 
(SET 3) 

February 6, 2001 

Page l, line 1, after 'Act" insert "to create and enact a new section to chapter 23-3 7 of the North 
Dakota Century Code, relating to petroleum release remediation, and" 

Page 1, after line 6,, insert: 

"SECTJ ON l. A new section lo chapter 23y3 7 of the North Dakota Century 
Code is created and enacted as follow~: 

LimHntions of linhllity. 

I. A third party that accepts compensation from the fund for reimbursement 
for the costs of corrective action as required by the department due to a 
release caused by a tank owner, operator, or dealer covered by the fund is 
deemed to lrnvc waived any cause of action against the fund and against 
the tank owner, operator, or dealer, 

2. A party may not sccl; compensation for property damage caused by a 
petroleum release from a tank owner, operator, or dealer covered by the 
fund in excess of the costs of corrective action as required by the 
dcp.irtment. 

3, Liability of the timk owner, operator, or dealer to third parties for 
co1·rectivc action or personal injuries and property damage may not c,'t;cccd, 
per person, one rnillion dollars. 11 

Renumber accordingly 



TESTIMONY 
BY 

CALVIN N. ROLFSON 
ON BEHALF OF 

NORTH DAKOTA PETROLEUM MARKETERS ASSOCIATION 
IN SUPPORT OF 

HOUSE BILL 1391 

My name is '}al Rolfson. I am an attorney in private practice here In Bismarck. 

I represent the North Dakota Petroleum Marketers Association. I appear on their 

behalf in support of House 81111391 with certain amendments. 

Before beginning an overview of House BIil 1391, I will briefly explain the 

concept of the North Dakota Petroleum Tank Release Compensation Fund (tho "tank 

fund"). 

The fund was ~reated In 1989 to provide North Dakota's petroleum tank 

owners and operators with coverage that Is required to b9 provided by regulations 

of the Environmental Protection Agency, The minimum coverage required by EPA 

regulations Is $1 mllllon. The fund Is used to pay cleanup costs when a petroleum 

release (meaning a leak or spill) has occurred, The law provides for a $5,000 

deductible that each petroloum owner must first pay before there Is any coverage 

provided. The fund Is administered by the North Dakota Insurance Department 

through an administrator appointed for that purpose. The administrator of the tank 

fund Is the administrator of the state fire and tornado fund, 

The fund has boen ganerally effective since Its Inception. i~II the dollars In the 

fund are fully paid by the tank owners to provide for the required protection. There 
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-..,---------~-..------------------------------
• are currently 6,123 tanks registered with the fund and covered by Its protective 

provisions. Those tanks are situated at 1,834 sites across the State of North Dakota. 

There Is currently $8.2 million In the fund. The fund has continually grown since its 

Inception. Two years ago, the fund balance was $7.5 mllllon. 

The average claim paid from the fund amounts to $15,106 with an average 

claim exposure (reserve for each claim) set at $19,000. The fund has paid out since 

Its Inception a total of $3.5 million In claims. 

The fund Is administered by the Insurance Department and provides tank 

owners with the coverage mandated by state law and federal regulations. Private 

Insurance for fuel tanks is extremely expensive when purchased Individually, 

Reinsurance and ex,.:ess Insurance coverage from the fund Is needed and the BIii 

wlll address this Issue: 

To refresh the memories of the veteran legislators on the Committee, and for 

the new members on the committee who may not famlllar with the fund, the following 

overview might help. 

The fund Is In place for the protection of tank owners who serve a vital pub lie 

function by storing petroleum products and for the protection of the general publfc 

as a whole. If a tank should release a petroleum product Into the environment, a 

olalm would be made to the fund by the third party who was affected or damaged by 

the release. The North Dakota Department of Health and their environmental 

engineers would decide If a cleanup process should begin and when tho site would 

be fully remedlated, The fund would pay for site remediation beyond the $5,000 
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- deductible amount and up to the maximum amount available under law, which Is $1 

million per occurrence and $2 million In the aggregate. 

Currently, a party aggrieved by the decision of the administrator can currently 

seek a review by an advisory board of 3 members that has no statutory authority to 

approve, modify or reject the decision of the administrator. In other words, the 

rovlew by the advisory board Is strictly advisory. Following the advisory board 

review, the decision of the, administrator can be appealed to the commissioner who 

is the flnat executive authority, subject to administrative appeal rights under NDCC 

Chapter 23 .. 32 that go the District Court and ultimately to the Supreme Cow1 of North 

Dakota. 

While this Is an overslmpliflcatlon of how the fund works, I would like to next 

review the changes tha't are proposed by this BIii and overview the amendments that 

wlll be submitted to you by the Insurance Department. To begin with, I should state 

that representatives of the North Dakota Petroleum Marketers Association and 

represontatlves of the North Dakota Insurance Department, have visited many times 

over the past weeks to review this BIii and recommend changes that would be 

acceptable to both the Department and the tank ownet·s. The Association has 

worked closely with Insurance Commissioner Jim Poolman, his legal counselt Mr. 

Johnson and Mr. Holloway and Tank Fund Administrator, Jeff Bitz. We have also 

collaborated with the prime sponsor, Rep, Wald. We are collectlvely recommending 

amendments to the BIii that both the commissioner and the Association members 

can support and recommend to this committee. There a few amendments that the 
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Commissioner's office is proposing that we oppose and we leave to the decision of 

this Committee and the Legislative Assembly as to those pub1lc policy matters. You 

will hear more about that In just a bit. 

~/hat this Bill does, along with the amendments we have agreed upon with 

tha lr,~urance Department, Is to change the l<'W In six basic areas. 

First, under Section 3 of the BIii, tho makeup of the board has been expanded 

from three to five membors. Currently there are three members appointed by the 

Governor who are "active In petroleum marketing." Because a broader-based board 

would provide more depth of experience and Input, the Bill expands tho board to five 

members. The board currently receives no compensation and they are merely paid 

their axpenses. when attending meetings, Under the amendments, that would net 

change. 

There Is llttle guidance given In the law now to describe who shculd be on the 

board and the BIii provides an expansion In this area, The current law would be 

changed under this BIii to have 3 of 5 board members active In petroleum marketing, 

one would have a particular experience In petroleum, crude oll or refining, and one 

would be active In the Insurance Industry. The Governor would continue to appoint 

all members who would be subject to these qualifications at the time the teglslatlon 

becomes effective, 

The second change addressed by the BIii concerns whether the board should 

be advisory or a working board. Currently the board Is merely advisory and the 

administrator Is not requh·ed to follow any of their directions. It was the bellef of the 
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Association, with which the Insurance Department has agreed, that with the 

expanded board, a mechanism should be establlshed to provide for a more formal 

revfew process from decisions of the administrator in which the board's decislor: ~ 

would control, subject to the commissioner's right to sustain or overrule the board. 

This process seems more proper and crea1.es an appropriate buffer between the 

administrator and th" commissioner. There is also little need to have the Governor 

appoint the board If it is merely advisory. This provision provides more considered 

analysis by the board, moves the board from a perceived "puppet" board to one with 

more inherent responslbllity, and provides more meaningful input to the 

comml8sioner tf the board's dech',ions 1,;hould be appealed to hlrn. 

The third change Is to add a definition of "third party" to the chapter. 

Currently uthlrd party" 'Is undefined and has created some question or confusion In 

decisions by the administrator and the commissioner. "Third party" Is defined at the 

top of page 4 of the BIii to mean any person who Is damaged by any act of a 

registered owner that requires corrective action or a person who suffers bodHy 

Injury caused by a petroleum release. This brings the coverage of the fund In line 

with federal regulations. Since the dollars In the fund are contributed exclusively 

by the tank owners and th'l public they serve are the ones to whom protection Is 

afforded under this state law and as required under the federal rules, that expanded 

doflnltlon fs appropriate and plugs a hole In current law. 

The fourth Issue that Is changed In the BIii is to llmlt the fund exposut"e of the 

contrlhutlng tank owners In cases of petroleum releases to payments of $1 mllllon 
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• per occurrence and $2 million In the aggregate as set out Ins Subsection 1 of 

Section 23•37-18 found on pagq 9 of the Bill. Since the state Is llmltlng the fund's 

exposure to that cap, as a policy matter, the state also would limit the tank owners' 

exposure to corrective action llablllty, since It Is the tank owners who are paying 

100% of the premium to create thefurid balance and pay for the administration of the 

fund In the first place, The amendments drafted by the Insurance Department calling 

for limit of llablllty for tank owners who contribute to the fund aro supported by the 

Association and Its members. 

Fifth, because the fund has been continuously growing since Its Inception In 

1989 and Is now at over $8 million, a change In the amount paid annually for each 

registered tank was added to the BIii. That's found on page 8 of the Bill. Note the 

floor, celllug and trigger mechanism by which tho fund Is replenished. Currently, 

when the fund dips below $6 mllllon, the fee Is $100 per tank, after the $100 increase 

and the fund Is $5.5 million or greater, the fee reduces to $50 per tank. The new 

language reduces to $5 per tank when the fund exceeds $9 mllllon. It will likely 

reach that level by July registration this year. 

Flnall~, another Important addition to tha law In this BIii is found at the bottom 

of page 14. Section 23-37-30 Is amended In this BIii to permit the commissioner to 

purchase retnsutanc~ or excess Insurance to cover clalms that go beyond the fund 

maximums. The premrums for such Insurance, If It Is available, would be paid by the 
I 

fund. The reason Is that If all contributors to the fund spread the risk out among 

themselves, the premium to cover everyone would be slgnlftcantly reduced, The 
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fund administrator has assured the AssociaUon that he has and will continue to 

explore this option to provide further additional coverage not only to protect the 

funds deposits but also the llablllty of tank owners that may exceed the statutory 

mtJxlmums. That reinsurance would again be funded by payments Into the fund 

from the contributing tank owners and would not only protect the tank owners but 

also third parties who may be damaged by a petroleum release beyond the statutory 

maximums. 

I hope this broad overview of the Bfll explains not only the vital Importance of 

this am to the contributing tank owners, but also to the State of North Dakota, to the 

assets of the fund that are administered by the Insurance Commissioner and to the 

general public that relies upon the fund In casos of petroleum releases. 

In conclusion, I want to share with ~ ou some philosophical Issues. Again, it 

Is the tank owners and registrants of the fund that exclusively contribute the $8.2 

mlllfon that Is currently In the fund and in the pest 12 years have contributed the $3.5 

mlfllon that has been paid out. 1'hose tank owners provldo a vita I public and national 

service to all North Dakotans by s:orlng and f:;Uppllng petroleum pl'oducts to fuel our 

vehicles and agrlculturai machinery, h9at our homes and improve our lives, Not 

only do the tank owners and operators provide mllllons of dollars In tax revenue to 

the State of North Dakota, they cor,tribute In many multiples to the state's economy 

as well as to the health, safety and general well being of Its residents. No vehicle, 

ambulance, Interstate truck, dlesel locomotive, farm combine or snowmobile runs 

without the risks taken by the contributors to this fund, They are active and 
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• 

• 

participating members of every community in the state, large and small. Thay 

include the many Cenex stations around the state and the single gas stations In your 

smalles~ towns. One underfunded or underlnsured exposure can ruin the largest or 

smallest among them whose dollars provide protection to the public in this way. 

On bahalf of the 1,834 owners and the 6,123 tanks Insured by the fund! I urge 

your favorable consideration of House BIii 1391 and tho amendments that wlll be 

proposed by the Insurance Department. There 
I 

are some gaps in the proposed 

amendments I have seon and I would ask the chair to allow us to get together with 

the fund to present a united set to the Committee In the next few days . 
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PROPOSED AMENDMENTS TO HOUSE Bll..L 1391 

Page 10, after llnc 16, insert: 

6. The fund shall reimburse the department for nil costs, uttomeys' fees, and other 
legal expenses relating to udminlstrutivc and adjudicative proceedings under this 
chapter and nny subsequent legul proceeding. Any monies reimbursed shall be 
deposited. in the department's operating fund in the state treasury and shall be 
spent subject to appropriutlon by the legislative assembly. 

Renumber accordingly 



TESTIMONY 
BY 

CALVIN N. ROLFSON 
ON BEHALF OF 

NORTH DAKOTA PETROLEUM MARKETERS ASSOCIATION 
IN SUPPORT OF 

HOUSE BILL 1391 

My name is Cal Rolfson, I am an attorney In private practice here In Bismarck. 

I represent the North Dakota Petroleum Marketers Association, I appear on their 

bohalf In support of House 8111 1391. 

Before beginning an overview of House BIii 1391, I will briefly explain th& 

cr-t1eept of the North Dakota Petroleum Tank Release Compensation Fund (the "tank 

fund"). 

- The fund was created In 1989 to provide North Dakota's petroleum tank 

owners and operators with cov9rage that Is required to be provided by regulations 

of the Environmental Protection Agency. The mlntr11um coverage required by EPA 

regulatlons Is $1 mllllon. The fund Is used to pay cleanup costs when a petroleum 

release (meaning a leak or splll) has occurred, The law provides for a $5,000 

deduotlbte that each petroleum owner must first pay before there Is ~ny covarago 

provided. The fund Is administered by the North Dakota Insurance Department 

through an administrator appointed for that purpose. The administrator of the tank 

fund I& the administrator of the state fire and tornado fund. 

The fund has been generally effective since Its Inception. All the dollars In the 

fund are fully paid by the tank owners to provldo for the required protection. There 
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are currently 6,123 tanks registered with the fund and covered by Its protective 

provisions. Those tanks are situated at 1,834 sites across the State of North Dakota. 

There Is currently $8.2 rnllllon In the fund. The fund has continually grown since Its 

Inception. Two years ago, the fund balance was $7,5 mllllon, 

The average clalm paid from the fund amounts to $16,106 with an average 

claim exposure (reserve for each clalm) set at $19,000, The fund has paid out since 

Its Inception a total of $3.5 mlltlon In claims. 

The fund Is administered by the Insurance Department and provides tank 

owners with the coverage mandate~ by state law and federal regulations. Private 

Insurance for fuel tanks Is extremely expensive when purchaf,ed lndlvldually, 

Reinsurance and excess Insurance coverage from the fund Is needed and the BIii 

will address this Issue. 

To refresh the memorJes of the veteran legislators on the CommJttee, and for 

the new members on the committee who may not familiar with the fund, the foll owing 

overview might help. 

The fund Is In place for the protection of tank owners who serve a vital public 

function by storing petroleum products and for the r,rotectlon of the general public 

as a whole, If a tank should release a petroleum product Into the environment, a 

claim would be made to the fund by the third party who was affected or damaged by 

the release. The North Dakota Department of Health and their environmental 

engineers would decide if a cleanup process should begin and when the site would 

be fully remedlated. The fund would pay for site remediation beyond the $5,000 
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doductlble amount and up to tho maximum amount available under law, which Is $1 

mlfllon per occurrence and $2 mllllon In the aggregate, 

Currently, a party aggrieved by tho decision of the administrator can currently 

seek a review by an advisory board of 3 members that has no statutory authority to 

approve, modify or reject the decision of the administrator, fn other words, tho 

review by the advisory board Is strictly advisory, Followlng tho advisory board 

review, tho decision of the administrator can be appealed to the commissioner who 

Is tha flnal executive authorfty, subject to administrative appeal rights under NDCC 

Chapter 28-32 that go the District Court and ultimately to the Supreme Court of North 

Dakota, 

While this Is an overslmptlflcation of how the fund works, I would like to next 

review the changes that are proposed by this BIil and overview thtl amendments that 

wlll be submitted to you by the Insurance Department. To begin with, I should state 

that representatives of the North Dakota Petroleum Marketers Association and 

representatives of the North Dakota Insurance Departmentt have visited many times 

over the past months to review this BIii and to recommend changes that would be 

acceptable to both tha Department and the tank owners, The Association hr,s 

worked closely with Insurance Commissioner Jim Poolman, his legal counsel, Mr. 

Johnson and Mr. Holloway and Tank Fund Administrator, Jeff Bitz. We have also 

worked with the prime sponsor, Rep. Wald. 

We are recommending further amendments to the Bill that both the 

commissioner and the Association members can support and recommend to this 

committee. You will hear more about those in just a bit. 
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What this BIii does, along with the amendments we have agreed upon with 

the Insurance Department, Is to ohange the law In six basic areas. 

Elri.t, under Section 3 of the En~tossed Bill, the makeup of tho board has been 

expanded from three to five mombors, Currently there are three members appointed 

by the Governor who are "active In petroleum marketing.It Because a broader-based 

board wou,d provide more depth of experience and Input, the BIii expands tho board 

to five members, The board currently receives no compensation and thoy aro 

merely paid their expenses when attending meetings, 

There Is llttle guidance given In the faw now to describe who should be on the 

board and the BIii provides an expansion fn this area, Tho current law would be 

changed under this Bill to have 3 of 5 board members active In petroleum marketing, 

one would have a particular experience In petroleum, crude oll or refining, and one 

would be active In the Insurance Industry. The Governor would continue to appoint 

all members who would be subject to those quallflcatlons at the time the leglslatlon 

becomes effective, 

The §econd chattge address ad by the BUI concerns whether the board should 

be advisory or a working board. Currently the board Is merely advisory and the 

administrator Is not required to follow any of their directions, It was the belief of the 

Association, with which the Insurance Department has agreed, that with tho 

expanded board, a mechanism should be established to provide for a more formal 

review process from decisions of the administrator In which the board's decisions 

would control, subject to the commissioner's right to sustain or overrule the board, 
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fl This prooe88 seems more proper and creates an appropriate buffer between the 

administrator and the commissioner, There Is also little need to have tho Govornor 

appoint the board If ft Is me roly advisory. This provision prov I dos more considered 

annlysls by the board, moves the board from a perceived "puppet" board to one with 

more Inherent responslblllty, and provides mora meaningful input to the 

commissioner If the board's decisions should be appealed to him. 

The tb1rg change Is to add a definition of "third party" to tho chapter. 

Currently "third party" Is undefined and has created some question or confusion In 

decisions by the administrator and the comn1lssloner. "Third party" Is defined at the 

top of page 4 of the BIii to mean any person who Is damaged by any act of a 

registered owner that requlros corrective action or a person who suffers bodily 

Injury caused by a petroleum release. This brings the coverage of the fund in line 

with federal regulations.. Since the dollars In the fund are contributed exclusively 

by the tank ownera and the public they serve are the ones to whom protection Is 

afforded under this state law and as required undin the federal rules, that expanded 

definition Is appropriate and plugs a hole in current law. 

The fourth Issue that Is changed in the BIii is to llmlt the fund exposure of tha 

contributing tank owners In casgs o'f petroleum releases to payments of $1 million 

per occurrence and $2 mlllion In the aggregat~ as set out Ins Subsection 1 of 

Section 23 .. 37 .. 19 found on page 9 of the BIii. Since the state Is llmlting the fund's 

exposure to that cap, as a policy matter, the state also would limit the tank owners' 

exposure to corrective action liability, since it is 'the tank owners who are paying 
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100% of the premium to 01011te the fund balanc:e and pay for the administration of tho 

fund In the first place. 

flfib, because the fund has been continuously growing since Its Inception ~n 

1989 and Is now at over $8 mllllon, a change In the amount paid annually for oach 

regfsterod tank was added to the 81ft. That's found on page 8 of the BIii, Note the 

floor, celling and trigger mechanism by which the fund Is roplenlshed, Currently, 

when the fund dips below $6 mllllon, tho fee Is $100 por tank, after the $100 Increase 

and the fund Is $5.5 million or greater, the fee reduces to $50 per tank. The new 

language reduces to $5 per tank when the fund exceeds $9 mllllon. It will tlkely 

reach that level by July registration this year (2001 ). 

E.l.nally, another Important addition to the law in this Bill ls found on page 15. 

Section 23-37-30 Is amended in this BIil to permit the commissioner to purchase 

reinsurance or excess Insurance to cover ctafms that go beyond the fund 

maximums. The premiums for such Insurance, If it Is available, would be paid by the 

fund. The reason Is that If all contributors to the fund spread the risk out among 

themselves, the premium to cover everyone would be slgnlflcantly reduced. The 

fund administrator has assured the Association that he has and will continue to 

explore this option to provide further additional coverage not only to protect the 

funds deposits but also the liability of tank owners that may exceed the statutory 

maximums. That reinsurance would again be funded by payments into the fund 

from the contributing tank owners and would not only protect the tank owners but 

also third parties who may be damaged by a petroleum release beyond the statutory 

maximums. 
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I hope this broad overview of the BIii explains not only the vital lmpot1ance of 

this BIii to the contributing tank owners, but also to the State of North Dakota, to tho 

assets of the fund that are administered by the Insurance Commissioner and to the 

general public that relles upon the fund In cases of petroleum releases, 

The House added several technical amendments to tho BIii with the working 

support of all these lnteroate1j parties. These amondments ossontlally changed the 

Fund Board from one that was autonomous with tho Commissioner of Insurance as 

the administrator of the fund, to Its present form with the fund admlnlstored by the 

current administrator, Jr, Jeff Bitz, who also administers the state fire a,1d tornado 

fund, The amendments In tho House retained the autonomy of the Board and made 

Board decisions appealable to the Insurance Commissioner, The House 

amendments also clarlfled the laY.' by allowing compensation from the fund to third 

parties Injured by a tank release. In addition, the House added the authorfty of the 

administrator of the fund to Investigate and purchase excess Insurance In case of 

a oatastrophlc claim. 

In conclusion, I want to share with you some philosophical Issues. Again, it 

Is the tank owners and registrants of the fund that exclusively contribute the $8.2 

mllllon that Is currently In the fund Ei:nd In the past 12 years have contributed the $3.5 

million that has been paid out. Those tank owners provide a vital public and national 

service to all North Dakotans by storing and suppling petroleum products to fuel our 

vehicles and agricultural machinery, heat our homes and improve our lives. Not 

only do the tank owners and operators provide millions of dollars In tax revenue to 
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the State of North Dakota, they contribute In many multiples to the state's economy 

as well as to the health, safety and general well being of Ito residents, No vohlcto, 

ambulance, Interstate truck, diesel locomotl t1e, farm combine or snowmobllo runs 

wtthout the risks taken by tho contributors to this fund. Thoy are actlvo and 

participating members of every community In the state, large and small, They 

Include the many Cenex stations around the state and the single gas stations In your 

smallest towns. One undarfunded c,r undorlnsured exposure can ruin the largest or 

smallest among them whose dollars provide protection to the public In this way, 

On behalf of the 1,834 owners and the 6,123 tanks Insured by the fund, I urge 

your favorable consideration of Engrossed House BIii 1391 and the amendments 

proposed. 
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Murch 16, 200 I 

PROPOSED AMENDMENTS TO ENGROSSED IIOUSE HILL NO, 1.191 

Page 5, line 3, replace 11 Q.Q.Uru 11 with 11 £.QJlllJ1is~im" 

Page I O, Ii nc 9, rt:p lace II lf I with 11 j n ,llJY. £i..Yil.ac.: l i OU..lJ.glllJJ.S( lln; ownQLJ2p~~rill.QL1..il£JJe;1 l<:.t.ili.r 
~lomugcs rcsulling 0:0U1JU).£.1J:9Jg.um rcl~\Ui~.JLtil<Lnrc-lcuk ~(21)ili.ti9p or (Qi1lcslatc is U!.1 
js~i1c amlJf', replace the tirst 11 Yil11t~ 11 with 11~•-IP.Jlli.SQ.ll.llil!Qll", mid replace the second 
11

~
11 with 11conditj9q" 

Puge I 0, line 12, replace II fimJing d0Qs 11 with II f'untlm11i' 

Page 10, line 15, immediately after ''1~cepting11 insert "monctar)'. 11 und immediately after 
11compensntiQ11 11 insert 11uirlli!Y" 

Renumber accordingly 



~~or,h Oako,a Coopera,lve Managers' Assoc1at·1on 

-
Tl1e No,111 Dakota Cooperative Managers' Assoc1a11on Is a stalew1cJe Assoclallon, 
comprised of over I 20 managers of pe!roleurn coopera11ves. plu:J mc:1nagers or grain 
rnarkr.llng co-ops. Al our slatewlde rneel1n0, Marct·1 I 3, ll1e memL1ersl11p unanlmrn Jc,!t J 

vnl<::irJ In ~~uppnrl 11·1e pas~icJge of HG I 3~J I, Ille f )r::,lrolr.um ·1 i ir 11~ I tu HJ !JIii, w111·111·1e ri illr 1v.r11 ii 1 
pruv!~Jons 1r1elucJerJ 

I (:xpancJs lhe lJoard In nve mernuers 
? Caps ll"le reglslrsllon fee at '{;5 per lc:wik w1-1er1 11-w fur1cJ rL'dcllr:?s nine r111ll1uri 

dollars (~l,9,000,CJOO). 
3. Clarlf1es tt1e meaning of 3rd part~ 
Ll Limits tt1e tank owner's llabllll\J to ll1e exlenl dr.lermlnecj bu H1e ND Healll1 

Oepartmenl. 
5 Re-lnsl"ales lank owner's l!abllll\d coverage lo onP rn1ll1on cJollars ($ I ,000.C)DDJ 

Ve. urge \JOU to vole YES on HB I 39 I . 

Tl1r.·Jnk Ll□U for \d□Ur conslcjerarlon of our concerns 

-□□peraNvel~. 

1/f /Jr 
_ Wagner, President 


