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Minutcs:Chnirman DeKrcy open) the hcul'ing on I IB 1363. Relating to a nuu1<Jntory assessment 

pl'occss 1'or simple assault in domestic violence cases, 1·clntl11g to the penalty for assault in a 

domestic violence cusc und to provide u penulty. 

Rep Delmore: Distl'ict 43 of Grund Fo1·ks. south west purt of the city. I Hill here in support of I IB 

1363. It\ North Dukotu, domestic violcncc is becoming our· most scl'ious violent cl'imc. Over Ii l'ty 

per cc1H of' out' homicides urn domestic violcucc.Oocs on to give stutic's on di ffercnl cutcgories or 

domestic violc11cc. This bill will do three things.number I, it will crcutc un i<lcntiliublc climutc of 

domestic violence in North Dnkotn, number 2 it will cnhuncc the pc1rnlty tc.,r domestic violence 

Ihm, u cluss B to u cluss A mi~dcmcunm· l\nd m1mbc1· 3, lt will require judges, when possible, to 

sentence the offender to l'isk usscssmcnt und counseling foi· the ol'll!n<lcr, 

Rep Muhon<;~: District 33, Mercer, Olive und purl of Dunn County. Herc lo tcstll)' i11 lhvot· of l lB 

1363, Ouvc some cxumplcs on violence on children, Wus In fuvor of u higher pcnult)', 
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Rep Hckre: Whut i~· the minimum/ maximum for a class A misdemeanor'? 

Rep Mahgncy: A cluss /\ misdemeanor is up to 11 year in prison and $2,00.00. 

Rep Eckrc· Is there n minimum too? 

Rep Mahoney: NO. /\ cluss B misdcmenno1· is 30 dnys and $1,000.00. There is no minimum or 

either of those. 

Lynne Tull~: Executive Di1·ccto1· of S./\.F, E. Shelter in Jamestown. North Dakotu and Vice 

President of the North Dukota Council on Abused Wonwn·s Services (sec at Inched testimony) 

Chuirmun De Krey: Arc thc1·c any questions, ii' not thank you for uppcaifog. 

Hussl! Rohcrdcuu: I live and work here in Bismul'ck. Was askc<l to speak on usscssnwnt and 

group treatment for butters. Bnckgroumt worked in domestic violence for IO YL'Hl'S in usscssment 

und treatment for victims, She docs four groups a week l'or victims and one gr·oup for batlcl's, 

She rcuds into testimony u letter from the co•l~~uckr of' the batt~rs group Dermis Lut'kin. Tile letter 

wns in support of Jill 1363. /\t L8S Dennis conducts ull the assessments of' clients, The 

usscssmcnt process tnkcs onc to two hou1·s which includes un interview. u wl'ittcn qucstio1rnuirc 

and check list which helps in muking u dctc1·mini.1tion. I le determines if it is domestic viDlcucc 

und wlrnt form of treatment Is recommended. lJsuully group ls !he l'onn or trl.!utmcnt. The 

usscssmcnt cost is $65.00. Gt·oup thcrnpy collsists ortwo hours once 11 \\'l:ck lb1· n mlninnm, ol' 

twenty fhur weeks, we cncourugc them to go tiny-two weeks. They come citlwr voluntcc1· 01· 

court ordered. The longer they stuy in trcutrmmt th~ n101'1.? llkdy they will chunb1,c.Thc1·c is u ,,ollcy 

thut butters should pny n portion of their trcutnllHlt. Trcutnhmt is uvoiluble in ull eight 1·cgions of 

the stutc, Suggested umcndmcnts • on pngc 2 lime I prnvidl? prnfoHsionul scn·kcs 

On pugc one line three• ul\cr dom~stlc violence lm;crt of'follucr trcutmcnt. 
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Rep K lcrnin: Would you clarify the umc11<.hncnts? Delete the rcforcnec to prol'cssional services 

on pugc 2 line I'?'? 

I lussc Rob1..•r<lcau:'l'hlll would be correct. 

lfrp Klemin: Sturling on line 23, page one with the won.ls assessment and counsi:ling with a 

domestic violence program unless the tourt mukcs a written linding. Remove or other agency 

that. 

I lassc Robcrdcm1: Thul would be correct. 

Rep Dclmor·c: Ifwc <.lo thnt will it limit tlw trcutmcnt or scrvicL•s'! 

I !usscc Robcrdcnu: Would it limit the folks in rurnl arcLts, that is a possibility. 

Chnrimnn De Kr~: II' thci·c urc no tltrthcr questions. thank you for appearing. 

Murk Boening: Assistunt Stutes Attorneys of Cuss County, Spoke in support or I IB 1363.(scc 

nttuchc<l testimony). 

,Rpp Klc111.U1:8up~rviscd prnhntion, l don't u11<.fcrstand whcl'c in this bill it requires supervised 

prnbution. 

Murk Bocnj1u_t: It does11't, it gives the court the option \vhc1·c it doesn't huvc it now. 

Rep K.l~ui.ll: If It wus u cluss A misdemeanor, you would huvc supervised prnbution'l 

Murk Boening: It bcconrns an option for the judge. Judges me ugninst uny thing thul 1·cstl'icts their 

freedom to sentence, 

TAPE I SIDI.~, P., 

Murk Boening testimony continues. 

Rep Klcmln: The key to this thing is the court hut! the option to IHI\\' supervised prnhution.t\ 

cluss B mlsdcmcunor doesn't rl.!quirc thnt but u clus8 A would rcquirl.', 

·-
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Murk Boening: that would be better than nothing, 

Ren Klcmin: Then: is opposition lo raising this to a dass /\, 

Mark Boening: That is tnw. it is the collateral conscquem:c of being prosecuted in distril:t i:oml 

as opposed to municipal court. Giv<.!s s1..·vcrnl examples, 

Chuil'mun DcKrc~: Seeing no furthct· c.1ucstions. thunk yo1.1 l<H' appearing, 

Kari Sagc:tcstificd in favor of' 1 IB 13(,3. appcal'ing us police olfo:cr from the City of fv1inol. 

Chuirmun DcKrc)'.: Is there anyone here wishing to 11.:sti I~- in opposition of II B 136}? 

Ladd Erickson: Morton Stutes Attorney Oflicc, we ar1.: opposed to the hill us written. Do not want 

' 
the Lcgislutur·c to tukc uwuy simple assault. Bisnrnrck had some 800 simple assault calls. Also 

would like the committrc to look ul the l'L'pcatcd offcndet· and possibly have the penalty raisL'd, 

Chufrmun DcKrc~: Did I hear you suy the States Attorneys were aguinst this. 

Ludd Erickson: Mr Muttson is her\:, and lw can talk ubout thut. 

Ren Delmore: The teeth or the bill is to make it n real p(:t1£1lty. Slr.ttcs Attorneys were in on the 

wl'iting of the bill und were on board. 

LJldd El'icksQ.U: The first time the Association was made nwm1.: ol' the bill wos lust Friduy, 

Domestic vlolc11cc ct·cutc protections pl'oblc1l1s. 

Rep Delmore: Domestic violc11cc is not just female or male, it is much bl'Oadcr than thut. 

Ludd Erickson: The most typical euscs is the <lominunt mule uguinst u li:mulc. but there nrc 

others. 

llial.Mnb.Q11.£x: I um troubled by the suggcstion thut so111c Ul'cn't so hud we still huvc to hu\'c tools 

to sort this out, perhups we could nurrow it down. Could this bill be mncndcd to nrnkc it work. 
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J .udd Erickson: 1 don 'l see the distinction. why not make it so it is an /\ misdcnwanor or thL' 

repeater and first offense Class B. I don't know what the problem is with reporting, we don't 

have any in Cass. 

fum Mahoney: There arc some victims. who have a hm·d time coming t'or\VHl't.L the repeal 

offender sort of thing, sometimes you arc lucky to get one olfonsc You would have to pron.! the 

()ffcnsc before you but also the ones before that also. 

Ln<l_d Erickson: I don't know how it would play out across the board, 

Rep Muragos: You1· positio11s rcgtll'(ling you!' ability to prosccUll\ wouldn 1t the same probll!tn be 

there for class B to class A, I low is thut clfoctL'd by the level of the chmgc? 

Ladd Erickson: The reason is thut u B 111isdcmcano1· is a(> pel'son jury and an;\ is 12 persons. 

but Municipal Court h; a bem:h triul. 

Ren Klcmin: If you had higher penalty. thut Jocsn·t ml!all you an: required to charge al that 

Ladd Erickson: Thcl'c is that possibility, 

Rel) Klcmln:Dil;cusscd was thut there is no option for the court to order supcl'\'iscd prnbutio11 for 

domestic violence, but would he if it was u Class A, 

Ludd Erickson: That h~ not un issue 1hr us. I don't know ucrnss the stutc. 

Rep Mnrngos: Whut gives you the ubility un<l others cun't 01· won't do it. 

Ludd Erickson: We huvc u contruct with u privutc contrnetor thut cumc thrnugh n grnnt. 

Chuirmnn DcKrcy: We will be in recess until 3:00 pm, 

Chuirmun DcKrcy callcs the committee buck to order und tukcs up I IB 1363, with the opposition, 
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John Ols011: North Dukotu stutes Attorney /\ssociution amJ North Dakota !>eacc Officers 

/\simc.:iution my opposition is trying to <lcsign a system that is cflicicnt and ~apablc ol' handling 

these kinds of cases. My opposition to the bill is the fuel that there \\'ill he a lmgc shill of 11rst 

time simple u~sault from municipal court to district cour• .S 1:ction two is line but we urge to keep 

the simple ussuult. 

Rep Delmore: I'm not cotwinccd thc1·e is a prob km. I don't think you have to go to this section 

of the code for simple ussault. 

Johp Olson: Charlie Whitman suys there is a !urge number that arc charged with :-,:mplc assault in 

municipal court. We muy lmve to charge with dismJel'ly conduct und we don't think that is 

uppropriatc. 

Rep Delmore: That is the teeth of the bill. this penally is totally whc1·c it should be. 

John Ql8q11: Looking ut the statute, you urc not going to get the pcnulty on the lirst offense. 

Rep Dchu.ru:£: The bill docs not nwndutc thut. 

Rep Delmore: I hnvc u prnblcm with how they nt·c hnndlcd now . 

• lolm Olson: I know thut happens. 

Rep Mnhonc)'.: The first time offemler, whut level of' penalty. me we loosing sight. m·c we doing 

convenience'? 

John Olson: I don't thlnk we nrc suying thut, lil'sl time ol'li.mdcrs u,·c 1no1·1.! officinlty handled in 

municipal court, 
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Rep Muhoncy: A lot of cuses, they will get d :;11spcndl~d or deferred imposition ol sentence. whc11 

we look ut these things we try to lin<l something that is going to he appropriate.A suspended 

sentence hus jail time over their hca<l1 isn't thut a consideration too. 

John Olson: I think it is. The system right now is <lcsigrw<l to handle simple assault. leave it thut 

Wf.l)', 

Rep Onsta<l:Currcmtly, any ciomcstk violcm:c. do you classify us a Class B'? 

.lohn Olimn: Domestic violence is not a crime. what we arc talking about the effect. 

Rep Onstad: If this becomes u Class B1 do you mandate any kind of a domestic violenc.:c om.•ndcr 

program? 

Jphn Ols(m: Yes. 

Rep Onslnd: Arc they followed up'? 

John Olson: I don~t know. 

Rep Klcmin: Would there be uny prnhlcm with adding language for supcrvis,xl probation'? 

,John Olson: In rurul counties they don't have those prngrnms. I don't believe having a second 

provision in would help. Cities urc not equipped with stuff lo handle l'ight now. 

Rep K!cmin: Looking nt aggt·cgutcd ussuult us n Cluss B felony . 

.Jnhn Olson: In order to cleviutc the charge you huvc to show sc1·ious body injury. 

TAPU II SIDE A 

Jfop Ktcmh1:T11!kit1g still uhout u stugc ii, between cluss A m,d cluss B'? 

John Olson: There Is, 

Rep Klcmjn: Wcrnld it not be up to the States Attor11cy to <lcci<lc? 
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John Olson: Doug Mattson can better answer thut quc::tion. 

Rep Klcmin:Wc would have three stages ofassuult'? 

John Olson: Yes. 

Doug Mattson: Ward County. Co-Chairman States Attorney Legislative Committee. There arc 

thn.:c forms of assault J) simple ussuull; 2) assault: 3) aggregated assault. A bctH:h warrnnl is a 

form of supervised probation. Wl' would tll'gc you to keep simple assault. because il mm"~s 

through the system foster. We want to get the tirst time offenders into counseling. Section l\\o is 

u good point in the bill. 

Chuirnrnn DcKrc}'.: The problems is the morning an,·1\ they switch sides. i r we raise the level of 

the cl'imc, urc they more or less likely lo char·gc the offender'? 

Doug Mattson:A dlUt'ge or u chm·gc. Goes on tow give l!Xamplcs. I le pointed out that u hcrwh 

trial goes through in u month or two in munil!ipal court, but district l!ourt there cun be tl ck•lay of 

up to six or eight months. 

Rep JkllJH>rc: llow many times, is the chmgl! 1·cully the lil'st time? 

12!-2.lllt Muttson: It would be speculation on his pnrt. 

&~12 Delmore: This bill <loesn't suy m,ything ubmll 11,andutcd supc1·viscd probation. Wouldn't 

tht.1rc be u pretty good fiscal note, if we 1rn111<luted cv~1·ything'? 

Doug Muttson: In terms of treatment, we wunt it mm1<Jutc<l. but we 11ecd the conviction li1·st then 

the court order trcut111cnt. 

Choirmun DcKrc):'.: If there u1·e no f\irthcr questions, we will close the hcuring on I IB I 361 
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Minutcs:Chuirman De Krey callcc.J the committee to or<lcr, \Ve wi II tukc up I IB 1363. Rep 

Delmore explains the umc11dmc1lts. 

DISCUSSION 

Chairman DcKrcy The nmcndmcnts urc through lin1.~ 2 of'pagc 2 <lown to section 3. Rep 

Mnhoncy moved the nme11dmc1Hs, seconded by rep Murugos, The amendments were voh.:u on by 

voice vote. Amendments carry. 

Chuirmun DcKrey: I-IB 1363 hus been nm~ndcd utH.l we ,viii hold this for u committee uction. 
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Minutes: Chninnan DeKrcy cullctthe committee to order und we will take up I IB 13(,3. 

Chmlcs Placek: DOCR wus called in to explain the amendments, and ulicr the amendments were 

apprnvcd the fiscal note would go uwuy. 

DISCUSSION 

TAPE II SJDE B DISCUSSION CONTINUES 

COMMITTEE ACTION 

Rep Dclmo1·c moved to furthc,· umcnd HB 1363, Rep Mahoney seconded the umcndnwnts. 

Voice vote wus taken on HD l 363 un<l the umcndmcnt pusscu. 

Chuirmrm De Krey: Whut urt! the wishes of the committee. Rep Murugos moved n DO PASS us 

nmcnd, Rep Onstnd seconded the motion. The clerk will cull the roll on a DO PASS us umcnd on 

HB 1363. The motion pnsscs with 13 YES, I NO und I ABSENT. Cu!'ricr Chuirmun DcK1·c)1 



FISCAL NOTE 
Requested by Legislative Council 

02/14/2001 

Bill/Resolution No.: 

Amendment to: HB 1363 

1A. State fiscal effect: Identify the stllte I/sen/ effect nm/ the fiscnl effect 011 ilgency nppropriotions 
cornpored to funding levels and appropriations n11tic1iJoted under current lllw. 

I 1999-2001 Biennium j 2001-2003 Biennium I -20_0_3--200frBTennlum ---, 
r--------1,...,,.G-e-ne_r_a-,--I f"'""u_n.....,d I Other Funds [General Fund I Other Funds ["Oenoral Fund I Other Funcfs-1 
Revenues -~- $0_[- $0[ $Or--·------$01· $Oj·---------$~ 

ti--E.,...x-pe_n_d_ltu-re_s_ $Or___ $01 $0/·----- $0/ •·-$or -~ 
O_JJr_la_tl_on_s_......_~ __ $0_·[.__ ____ $0[ ___ ·-$0l ______ w[-- .. -~ __ $oL··--·--fq 

1 B. County, city, and school district fiscal effect: Identify the fiscal affect on thv appropdoto po/it/col 
subdivision. 
I 199-9--2-0~01-Bfennlum - / 2001-2003 Biennium I 2003·2005 Blenillu·m-·---····1 

~~ountle~
6 

Cities $O ;,~~?;.~$O~~~t _cities -$~[!'~_!_:f_:~:.___--_c_:-_::_,-~~ie-~-~[---=_·; __ i~tle_s_$_J;i~::?c\j 
2. Narrative: ldenUfy the aspects of the measure which ct111se fiscnl impc1ct wul include nny comments 
relevant to your am1/ysis, 

As umcmlcd, HB I ~(>.1 will hnvc no fis1:al impm:t on the Department of Corrections und lh.'hahililation. 

3. State flscal effect detail: For information shown under state fiscal effect In IA, p!(wse: 
A. Rtwenues: Explnin the revenue amounts. Provide detail, when npproprlate, for anc/J mvenue type 

nnd fund affected and any amounts included in the executive budget. 

Nit\ 

B. E.1<pendlturee: Explain the expenditure amounts. Provide detnil, whe11 nppropriete, for mu;h 
Rgency, line item, and fund affected and the number of FTE positions nffacted. 

No lisl:ul Impact. 

C. Appropriations: Exp/Bin the appropriation omounts. Provide detnll, when approprlale, of tho offf'c/ 
on the blenn/11/ appropriation for eech agency and fund affected and any amounts included in the 
executive budget. Indicate the relationship between the amounts shown for expenditures and 
appropriations. 

No tis<:ul impnct. ~---= ___ E_la_ln_e_L_ll_tl_e _______ ~gonoy: Dep(f?1. 1 .. r~·. ;:,:·.'.:·Jinn·~ & RehabiHtollon ~ 
Phone Number: 328·0390 Date Prepared: 02/15/2001 



Bill/Resolution No.: HB 1363 

Amendment to: 

FISCAL NOTE 
Requested by Legislative Council 

02/07/2001 

1A. State fiscal effeot: /dontlly the sfllle liscnl offect {Jt1d the fisc11/ ollm:t on 01u11cy 011/Jlo/Jriatiom·,· 
compmml lo lundlntJ levels and opproprlotlons untic1JJatod under cum111t low. 

---~ ---199!f"2001 Biennium I 2001-260:reTe;"1rilun1" ·· 1 ···. 200·3·:20·01rsltfri',,ffi,n"' .... ·1 

-----·-- Goner al Fund f Other Funds !General Fund [ Other Funds·[ General Fundf Other. Funds j 
Re\lonues - ----- ···-$0 $0__ -1,jr----$,i'o ;10~--------........ ·-·-icf··· ... --i2ii8~G3·1J 
Expen lturf)s $OE $0[ $680,45:( $170,H9~ · $fl00,87~ . $2138,531! 

Ap_eror,mttfons -· __ $0 ___ $of--$oao,aj ______ ~1.!.Q.:~§{ _______ $uGo,a1·H _________ g_~_.__5~!J 

2, Norratlva: ldontlly lhe nb1Ject,i; of tho memwre which ,wuso fiscal impnct nm/ includa nnv comments 
rolovant to your anelys/s, 

lncrcosing the penalty 1hr the ol'frnscs covered in this bill from a Cluss B 01isdcnw11110r ton Class A 
mh;dcmct11101· would huvc u mnjot' impm.:t on the DOCR. Cuncntly offenders who commit u cluss B 
misdcmcunol' Ul'C not sentenced to the DOCR to ht.• supervised by the Fidd Scl'viccs Division (pmbution), 

The North Dukotu Council on /\bused Women Services 1999 11n1rnu1 report shows l597 people ,w,·c 
victims of domestic ussuult. The report i 11dic11tcs thut 3()% of th(.1 domcstie ussuult cnscs 1·csultcd in un 11m:st. 
Assuming one victim to 011c offender rntio we assume I 1295 offcntk•rs \Wl'C 111·,·cstcd, Using 111, 8011,;, 
conviction rntc 1,036 offondcrs would be sentenced ton cluss 11

;\
11 misdcnH:unrn· s1111ctio11. The clnss 'A" 

mlsdcmcunor sntH!tion would ullow the Cour·ts to plucc the oflb1dcr und1.·1· the supervision ol' the DOC'R. 
Assuming 50% of those offenders would be placed undct· the Field Scr·vict.•s Division supervision the 
[)OCR would Hee itH prnbution offender count rise by 518 offenders by July I, 2002 (ut1li1.ing I 999 dutH), 

The Field Services Division would need nn udditionnl IO purolc officer positions urnund tht.' Stutc. The 
expenditure est I mute provides for the stnggcrlng of these officc1·1::' hiring dl\tcs through the tin;t yc111· of the 
biennium, In udditlon, the Dcpurtmcnt of Trunsportntion would be nskcd to udd 5 vchll:lcs to their State 
Pleet to provide trunsportutlon for these officers($ I 4,800 per· vehicle). 

We '1uvc no wuy to est I mute the lmpnct on other units of government i r offomlcn; wcr·c sentenced to longer 
joll terms thun u11dcr current stututc. A !so, this fiHcul note docs not lndudi~ 11 cost fm· uny offcndc1·s who 
might be sentenced to prison in DOCR focilitics, 



3. Stele Haoal effeot detail: for Information shown um/or ,i;f{ltO 1/scol offoct in IA, pl,mso: 
A A Revenues: Expluln thn rovom,o omotmts, Prvviclo dotnil, whon npproprilJ/o, for 011ch rovmwo tyJ)o 
W, nm/ fund olfoctod and ony omow1t.i; lncludod In tho oxocutivo lmdgol. 

The Field 8crvlccH Division, using the uhovc ussumptions. cstimilll.'s on uv,:rngc •H m:w admission~ to 
prohution per month. 1 t estimates n cush collection rule of 40% of' the present $.1(, r,, .. ,. month supl·rvision l'cl' 
thut is usscssed to om.mdcrs, BHSl.'d on these ussumptiuns supcrvisio11 l'ccs col lcl'tcd would lolal 
upproximutcly $ I 70t899 special funds during the 200 l-2(JO) hil•1111il1m 11ml Si2MO:,~~ I during the 200.l-200S 
biennium, 

B. Expenditures: Exp/11/11 tho oxpomlituro 11mounts, Provlclo <lotail, whon ap11ropriato, /:Jr om:h 
nyoncy, lino /tom, mu/ tune/ nf foctod £111<1 tho m1111bor of f TE positions ofloctod. 

Thu cost incurred to fund ten lll.'W probation oflkcrs wuuld be tis follows: 

2001-2003 2003-2005 

Sulurics und Wugcs $634,<D2 $78J,3J2 

Opcrnting 118,320 146,07() 

Equipment 251000 0 

DOT Vehicles 74,00Q_ 0 

Totals $851,352 $929,408 

C. Appropriations: Explain the appropriation omounts, Provide detail, when appropriate, of tho effoct 
on the biennial appropriation for each agency ,.;nd fund affected And any amounts Included in the 
executive budget, Indicate the relationship between the amot1nts shown for expenditures and 
approprla t Ions. 

The information included in Section I indicates the amount und funding source for the additional 
nppropriution that would be required, 

ame: Warren Emmer jAgenoy: Dept, Of Corrections & Rehabilitation j 
.___ho_n_e_N_u_m_b_u_r_: ____ 3_2_8-_6_19_3 _______ /oate Prepared: 02/08/2001 -j 



18310,0103 
Tltle.0200 

Prepared by the Leglelatlve Council staff for 
Representative Delmore 

February 9. 2001 

HOUSE AHENDHF.NTS TO 11B 1363 HOUSK JUDICIARY 02 ... 13-01 
Page 1, llne 3, after 11 12.1•17•01" Insert "and subsection 1 of section 12.1-32•07" 

Page 1 t llne 4, after "case 11 Insert "and supervision of probatlon 11 

Page 1, line 17, after "M:Ql.J.:.OJ11 Insert "Qnd the act~Qfil'JQ_tiQ.oJQf ... an.Qfle.D~.9.J2.f 
domestic ~nee as defined In su~QtlQ.o 2 Qf eection _1.4.:QL1:fil.t~Roses Qf 
1.W§.GYbdlvlsJQn~ pclor cQfil'.lmlQ.QJncludes a conviction of filQ~filJJJ.ds!L~rux.ru 
21.ciloance of anQtber ~-~ this section 11 

Page 1, line 22, replace "foe an 11 with 11 1Q_Q_Q_,nm~11 

Page 1, line 23, remove 0 asses§ment and counseling wl\hll, after "~Ienco" Insert "offender 
treatment 11

, and remove "or other agency that° 

HOUSE AMENDMENTS TO HB 1363 HOUSE JUDICIARY 02-13-01 

Page 2, line 1, remove "proyldes professional servl~" 

Page 2, after line 2, Insert: 

"SECTION 3. AMENDMENT. Subsection 1 of section 12.1-32-07 of the 1999 
Supplement to the North Dakota Century Code Is amended and reenacted as follows: 

1. When the court Imposes probation upon conviction for a felony, the court 
shall place the defendant under the supervision and management of the 
department of corrections and rehabllltatlon. In class A misdemeanor 
cases, exc~pt for a vlolatlon of subdivision b of subsection 2 of section 
12,1-17-0t the court may place the def~ndant under the supervision and 
management of the department of corrections and rehabllltatlon or other 
responsible party. In all other cases, the court may place the defendant 
under the supervision and management of a community corrections 
program other than the department of corrections and rehabllltatlon. It an 
appropriate community corrections program Is not reasonably available, the 
court may place the defvndant under the supervision and management of 
the department of corrections and rehabilitation. The department of 
corrections and rehabllltatlon may arrange for the supervision and 
management of the defendant by a community corrections program 
selected by the department of corrections and rehabllltatlon. A community 
corrections program means a program for the supervision of a defendant, 
Including monitoring and enforcement of terms and conditions of probation 
set by the court or pursuant to a conditional release from the physical 
custody of a correctional facility or the department of corrections and 
rehabilitation." 

Renumber accordingly 

Page No. 1 18310.0103 



Date: C) :2 -I :l - o I 
Roll Cull Vt1tc #: / 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
HILL/RESOLUTION NO. fl. C3 ·· l:l (,, .:3 

House JUDICIARY Committee 

0 Subcommittee on ______________________ _ 
or 

D Confcrencr. Comm I ttee 

Legislative Council Amendment Number 

Action Taken £;; o e'¼k? & C<.-1~-~------------

Motlon Made By ~ ~- Seconded By fJ.'f () }1-,;1.,-/Jad 

Representatives Yes No 
CHR - Dunne DeKrey ..-
VICE CHR --Wm E Krctschmar v 
Rep Curtis E Brekke y' 

~ee Lois Delmore / 

Rep Rachael Disrud ✓ 

Rep Bruce Eckre ✓ -
Reo Aorf I Fairfield -✓ 

Rep Bette Grande 
Rep G. Jan~ Gunter v--

Rep Joyce Kingsbury V 

Rep Lawrence R. K1emin V 

I Rep John Mahoney v-

Rep Andrew G Maragos v 
Rep Kenton Onstad ✓ 
Rep Dwight Wran.2ham ✓ 

Tota) 

Absent 

(Yes) _ _,/---'3=------- No 

I 

Hcorcsentath·es Yes 

I 

No 

Floor Assignment _ .c_""-)L_~_·____._t)_L ..... t ..... t/ ...... ll ..... 7+-------------­

If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
February 13, 2001 1 :11 p.m. 

Module No: HR-26·3195 
Carrier: DeKrey 

Insert LC: 18310,0103 TIUe: ,0200 

REPORT OF STANDING COMMITTEE 
HB 1363: Judiciary Committee (Rep. oe·~,"ey, Chairman) recommends AMENDMENTS AS 

FOLLOWS and when so amendod1 recommends DO PASS (13 YEAS, 1 NAY, 
1 ABSENT ANO NOT VOTING). HB 1363 was placed on Iha Sixth order on tho 
calendar. 

Page 1, line 31 after 11 12.1-17•01 11 insert 11and subsection 1 of section 12.1-32·07" 

Page 1, line 4, attar 11case 11 Insert 11 and supervision of probation" 

Page 1, llne 17. after "14·0 7, 1.:.Q.111 insert "~nd the aGtQr has a_RflQ!' convic.ti.Q,i_tm: .. mLQJJQD.filLQ! 
QQID.®.1lc_ YlQlen@..nsJ.e.tln.ed_Ln_s~_Qfil)_CVQ!12.J).L_e_e.c.tJ.QO . .1.4:.0.Z.!.1:.QJ.,. _f pr_. R!.JJPQ sos of 
this subdl}!l.mrL_ft..mlQLJ:mJ.Ql!Qn lncluc;J~s a conylction or an..QJ1.ens_e_J).t1Q9LJ1law....QI 
Q!'.d1rufilQe of a□Qthor state whlQ.t].Ju_gulY_al~n.Uo .. tb.l§_SJ1-QttQll 11 

Page 11 llne 22, replace 11 fQ.r...an 11 with ".lQ_QQDJJllitle" 

Page 1, line 23, remove "sl~~mfilll.§nd coun.s!2UD9.:M.tb", after "~IQ!§nc!2" insert "Q~O.de.r 
lrfilltm.~.o.f', and remove 0 QLQ1her agency thari 

Page 2, line 1, remove "wovldes professions! services" 

Page 2, after line 2, Insert: 

11SECTION 3. AMENDMENT. Subsection 1 of section 12.1-32-07 of the 1999 
Supplement to the North Dakota Century Code Is amended and reenacted as follows: 

1 . When the court Imposes probation upon conviction for a felony, the court 
shall place the defendant under the supervision and management of the 
department of corrections and rehabilitation. In class A misdemeanor 
cases, except for a violatlon of subdivision b of subsection 2 of section 
12.1-17-01, the court may piece the defendant under the supervision and 
management of tho department of corrections and rehabilitation or other 
responsible party, In all other cases, the court may place the defendant 
under the sup11rvlslon and management of a community conc0tions 
program other than the department of corrections and rehabilitation. If an 
appropriate community corrections program is not reasonably available, 
the Gourt may place the defendant under the supervision and management 
of the department of corrections and rehabilitation. The department of 
corrections and rehabilitation may arrange for the supervision and 
management of the defendant by a community corrections program 
selected by the department of corrections and rehabilitation. A community 
corrections program means a program for the supervision of a defendant, 
Including monitoring and enforcement of terms and conditions of probation 
set by the court or pursuant to a conditional release from the physical 
custody of a correctlonal facility or the department of corrections and 
rehabilitation." 

Renumber accordingly 

(21 DESK, (3) COMM Page No. 1 HR·26·3195 



2001 SENATE JUDICIARY 

HB 1363 



2001 SENATE STANDH~G CCHvfMITTl:E rvtlNlJTl:S 

BILL/RESOLUTION NO. I J<i.1 

Scnutc Judiciary Committee 

□ Confo1·cncl! Committl.!c 

Heuring Date Murch 5th, 200 I 

Side/\ Side 13 

X 

rvktcr 11 

0-~5. I 
4l) ,(l-5 7 ,(l 

····--· --- .... 

j 
Committee Clerk Signutt~1_·c __ . I 

Minutes: Scnutor Truynor, opened the IH .. ·aring on IIB 1363. 

Hc1>rcscntutlvc Delmore, district 43, bill is proactive. Bill docs three things: it would create illl 

iclcntitinblc crime of domestic vlolc1,cc, it would enh,incc the pcnulty for domestk viole111:c and 

it wouJ<l offer counseling to those who commit domestic crimes. 

Senator Tra)'nor, what is the fiscal impact'? I notice aflcr the amendment the liscal note 
disnppcarcd, 
Rep. Delmore, yes, thut is correct. 

Senator Traynor, what was the thrust of the amendment'? 

Rep. Delmore, there were three amendments attached to the bill. One was to make it a second 

offense instead of the first. The other one was that the offenders must complete their treatment 

program. The third dealt with supervised probation. 

Diane Zainhofsky, Executive Director of the Abused Adult Resource Center in Bismarck, 

testimony attached. 



Page 2 
Senate Judicinry Committee 
Bill/Resolution Number I 363 
I !caring Date Murch 5, 200 I 

Scnulor \\lulnc 1 in Minot then: were women 1ra1:ki11g the s1.•111cm·1.•s that .i udgcs dL·all 0111 10 

\'iolcnt olfondcrs, What was the result or that study'! 

l>lune Zulnhofsky, that was a pilot program, I bclil.1,,1.· ii was an 1.•,,1.•clk111 pnigrn111. 11 rn11 ottl uf 

grant 111011cy. 

Scnutor \\'11tnc, il'wc had this bill, but if you hml a lc11ic1111.·011r1, WlHrld tl11.•y lw,L' lo do \\hat it 

says in this bill. 

Diane Zulnhof:r,k)', we b<.dicve so. 

Scnutor L)'Son, hnvc you ever tracked domestic violcn1:c and the days in j,iil a11 01'1~1Hkr sL'J'\ L'S, 

Diun4.l Znlnhofsky, we really haven't studied that. 

SenRfor L)'Son, huvc you ever seen anyone serve JO days'? 

Diane Zainhofsk)', no. 

Senator Dever, how much of u deterrent would these penalties bl.!'! 

Diane Zalnhofsk)', wlH.m we tell the pcrpctrutor that this is a strong oft'l.!nsc, that is a deterrent. 

Senator Trenbeath, we me not increasing the penalty, we arc raising the classification of th<.: 

offense'? 

Senator Tra)'nor, I received a letter from a municipal court from Dickinson it states: "the person 

charged is allowed to return home to live with the victim at the request of the victim, sometimes 

contrary to court order.' Do you have any comment on that'? 

Diane Zainhofsky, I believe those arc isolated cases. 

Senator Lyson, battery is not limited to females alone, I just want to point that out. 

Diane Zainhofsky, yes, that is right. 



Pu~u 3 
Scnutc Judiciury Committee 
Bill/Ri,,solution Number 13(>3 
I !curing Dute March S, 200 I 

RcJ>, Mnhoncy, district 33, this is a different isslH! from ull aspects. Offc11dcn'I gcn1.:rally k11m•, 

whut the pcnulty is. The pcrpctrulor is in u controlling n:lationship. Judg1.•s will bl..-' µiH:1111101'1.' 

flexibility to bring the hummer down. 

Scnutor \\lntnc,judgc Keogh notes, "It may not he possible for the illTl..-'sti11g oftki..·rs to know 

whether u dcfc11dunt hns uny prior convictio11s ofliiis p.irtkular l'.rimc. lh.'1:aw,\: 1101 all 11H111itipal 

courts urc connected to the uniform ~ourt info system." Isn't lhal 1h1.• same with DU l's, isn'I 1h1.•t\' 

u wuy to find out'? 

lhp. Mahoney, your ubsolutcly right. We do huvc measures to find info•·nrntion. 

Senator Trenbeath, I cun sec u lot of first time offenses be dcforr1.•d to impositions, 

Rep. Mahoney, it ls still in the records, 

Senator Trenbeath, docs the municipal judge report this'! How is this law goin~! to help'? 

Rep, Mahoney, they don't want to spend a night in jail. 

Scnafor Trenbeath, this bill would present the possibility of increased workloads for the courts. 

Hep. Mahoney, I hope it docs increase the population of jails. 

Bonnie Palecek, speaking on behalf of the ND Council on Abused Women's Services. supporls 

the bill. (testimony attached) 

Cassie Robcduc, works full time at West Central Victims of Domestic Violence and part time at 

Lutheran Social Services. Believes this will tell batters that this is a serious problem. It will 

protect victims. Domestic violence worsens with time. We need to give them counseling 

Treatment needs to be more than anger issues. 

Senator Dever, wouldn't treatment be better if they were committed to changing. How many arc 

remorseful? It sounds like a Jot of this is because of alcohol. Are there alcohol related help'? 



f>Ui&C 4 
Scnutc Judiciury C(Jmmith:c 
Bill/Resolution Number I 3(,3 
I !curing Dute Murch 5, 200 I 

Dlnnc Zsdnhof'sky, 801!to of butters arc uddictcd to dnigs or alcohol. WI.' n..'quin.· 11H.'ll to 1.·on11: Ill 

group sober. 

John Olson. representing JH!UCC officers and states uttonwys, supporti n.• ol' tlu.· c11gro:-i~1.·d hi 11. 

Piigc I subsection b. we want to enhance lin!..! 18, page I. We llC'--'d to it'.cludc pro,·ision,-; tll:11 

involve a situutlon dealing wilh domestic violence. 

Wudt• Engu, Stutes Attorney, want to make tilll\: thnt stile~; attorney me in support in: ol' bill. 

ulong with Mr. Olson's c1memlmcnts. 

Senator TrU)'nor, <lo some stales that ddinc domestic ,·iolc1ic.:e as a crime'? Do you know'! 

Wndc Enga, yes there arc in certain states. 

Senator Traynor, closed the hearing on HB l 363. 

March 7th, 200 I tune l side H 

SENATOR LYSON MOTIONED TO MOVE AMENDMENTS. st:CONDED nv 

SENAATOR WATNE, VOTE INOICATED 6 YEAS, 0 NAYS AND I ABSENT AND 

NOT VOTING. SENATOR LYSON MOTIONED TO DO PASS AS AMENDED, 

SECONDED BY SENATOR NELSON. VOTE INDICATED 7 YEAS, 0 NAYS AND 0 

ABSENT AND NOT VOTING. SENATOR LYSON VOLUNTEERED TO CARR\' TIIE 

BILL. 



18310,0201 
Title, 

Prepared by the Legislollve Council slntf for 
Representative Mahoney 

March 7, 2001 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1363 

Page 1, line 16. replace''~/ with "f,r' and after "mil®Jn~QI 11 Insert "~1i.r.&l.Q11.enif 

Page 1, line 17, after "filld 11 Insert "ulau.AJnl.G.demeanor tor a second QC subseq®nt.Ql!e.o.s.e 
wbeo the Yic11m la an act9r'e family or house.bold member J!Uietioed ln ~ubseQtion 4...Q.f 
~on 14·QZ, 1 ·Q 1 and" 

Page 1, llne 2·1, replace "~Lo.n" with "iY.bdlvlsiQn" 

Renumber accordingly 

Page No. 1 18310.0201 



r , 

Daro: .> I +Iv 1 

Roll Call Vote #: 1 

2001 SENA1'E ST ANDINO COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, /J/? 

Senate Judiciary Comnuttee 

D Subcommittee on ______________________ _ 
or 

D Confcrencf Committee 

Legislative Council Amendment Number 

Action Taken avl. /{Mc?-1 ),...,(/\ -I L, 
I 

Motion Made By l Seconded _7 ...... io_A ______ By 

s~nator, Yes No Senaton 
Travnor. J. Chainnan 1---- Bercier. D. 
Watne. D, Vice Chaannan 'i--.. Nelson, C. 
Dever, D. i....__ 
Lvson, S. --1...... 
Trenbeath. T. ')(., 

- .,. 

0 

Yes No 
)/ 

>( 

TotaJ (Yes) ~ No --------- ------------
Absent / 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



• 

Date: .S / ·.f I' 1 

RoU CaU Voto#: ·z 

2001 SENA1'E S'TANDINO COMM'TTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, 1 ~ t; 

Senate Judiciarx -·------------- Comm.ittet 

0 Su~ommhtec on _____________________ _ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By ) Seconded 
-..l--~~L>-~-~----- By ( 

Senatort Yes No Senaton 
Traynor, J. Chainnan 'i, Bercier, D. 
Watne, D, Vice Chair,,nan ----1. .. Nelson, C. 
Dever, D. i--. 
Lyson, S. 1-
Trenbeath, T. ---1--

Yet No 
e" 
X 

Total 

Absent 

(Yes) _________ No ____________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
March 8, 2001 12:48 p.m. 

Module No: SR•40•6123 
Carrier: Lyson 

Insert LC: 18310,0201 TUlo: ,0300 

REPORT OF ST ANDING COMMITTEE 
HB 1363, as engrossed: Judiciary Committee (Sen. Traynor, Chairman) rocomrnonds 

AMENDMENTS AS FOLLOWS and whon so amended, recommends DO PASS 
(7 YEAS. 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossod HB 1363 wns placod 
on the Sixth order on the calendar. 

Page 1, line 16, replace "A" with "fr' and after "mled.oillfilJnot Insert "fQLlheJjretoJ.tonge" 

Page 1, line 17, arter "and" Insert 11
sl. ... QW.ltA.ml~rrw..n..norJm .. tLSQC..QJld. .. QLe.un.s.o..qv..e.nl otlQti.SQ 

when 1hQ victim Is an J\C1Qr'e f'1mJly...Q!_~b.old. me~.r:JltL<i&JIJ1edJo..sv.bs.o.c.UQn 4. oJ 
~e.c.llimJA·OZ, 1·01 and" 

Page 1, line 21, replace "eectlon" with "§14.b.dMfilQQ" 

Renumber accordingly 

(2) DESK, (3) COMM Page No, 1 SR-40-5123 



2001 HOUSE JUDICIARY 

CONFERENCE ~0MMITTEE 

HB 1363 



2001 I IOUSH STANDING COMMITTEl~ MINUTES 

BIi .L/RHSOLlJllON NO. 1113 I ]63-Cot1fol'encc 

I lousl! .ludidnl'y Commith:c 

□ Coulercnce Committee 

l.leul'ing Duw 0)-2(,-0 I 

, ... ' .... - ~"··~·-""' ..... ·- --••' ·-

.. ...... _I~!P~ -~-~!1_1~lx:r _ .. 
TAP!·'. I 

s i1.k· 1\ 
.x 

·- ...... . 

Side H i'vkll'I' // 
01 Ill 470 

('ornmi11,:"c('lcrk Si£ll11IUl'C ~ (id. il- .iLt'!/,1~1 

Mi1wt1.•s:Uu.tinm111 ~-lor;u~os c111i~<l till' conlcrl'lll'l' 1:0111111ittcc to ordl•t· on I IB 1.1(~.l. lhl' ckrk 

will cull thl.' rnll Oil till' 1.·orn111itlt.·l', lkp l\lurngos. lh-p Disrud. Rep l>IL'morc, Sl·m11or I.~ sun. 

Sc1111to1· Trc11hL111th 1111d S1.•1w101· (' Nl'lso11 \\<.'l'L' ull p1\.1sc111. 

Chuirmnn MurnbloH: the lirst ordL'I' of husinl'ss is lirst ,w llL'<.'d to concctk to tllL' SL•rrnll' 

nmcu<lmcnts nm! then lt11·thcr umcnd, \Vould sonworw mo,·c the co11ccssio11. 

B<m Ddmol'C: I will moved lhul we concede to tlw Senate unwndnwnts. 

H!,:11 Disrud: scco11d, 

Chujrmun Muruuos: It hw~ been mo\'cd und seconded thut th!.! l lot1sc ucccdc to the Sc1uHc 

umcndmcnts, Rep Delmore would you likl.~ lo cxplnit1 the umcndmcnts. 

Ri;p Delmore: We needed to mnkc it speci lie thut the til'st oflcnsc hud to be simple nssuult. 

involving the commh,sioll of'domcstic violence, In 01·th.:1· to put the pc1rnlty itllo the Sl'cond part 

und provide., u stiffer pcnnlty fot• the second time ,It wus let\ off the umcn<lmcnts thut Wl't'c 



Pugc 2 
House Judiciary Committee 
Bill/Resolution Number I IB 1363 
Hearing Date 03~26MO I 

brought to the Senate. I talkc<l to the Stutes Attorney Association an<l they othL'I' IK'opk L'\'oh·L·d. 

this was drafted by .John Olson. 'Ne should be on board with this. I would moVL' that we furthl'r 

umcnd with the Olson amendments. 

Chairman Murngoli: Is there a second. 

Scnutor I ,yson: Second. 

Chuirmun Murngos: It hm; been 1110H·d and scconth:d that "e accept the aniendnH.•nts proposL·d h~ 

John Olson of' !he St1itl's t\tlorncy's ;\ssoL'iatton. 011 page one line IX, n.·plm:e "an ol'IL'11Sl'S .. with 

"simple ussault in\'olvi11g the con1missio11" and 011 page 0111.· line ::rn. n:plnce "an offensL' .. with 

"simple u~suult wlK•J'l' a linding ol' do11wstk ,·iok11e1..· was mmk". 

l>ISCl JSSION 

1
1·k11utor Tn;t1h\;ujh: II ~a .. ·ems lo me that \\ L' tnl~L'd about this in the Senate und IK'\ er L'llllll' 10 u 

cot1<.:lusiou. because" 11~•11 you rclcr to ttll ol'l'L'lls,: us d11111L·s1il: \'illk'nee. there is 1w sue I, rn1 

offense. These umcnd111c111s mudc tlH.' hill 1:nl<ll'l't!ahk•, 

CholrmUll Mui·mwti: 1\ny other discussion on the proposed u11wnd11w11ts. l leari11g 1w111.1 , \\1..' \\ ill 

tnkc u vokc vote on the ainc11dmcnls, Voice \'Ole cmrics th1.: umcndnwnts arc adoptL·d. W1.• IH}\\ 

huvc the umcndcd hill I IB I 3()3 hcfol'c us. Is thct\~ uny discussion, I need u motion 011 till' hill. 

Scnntor L)1soJ1: I move u DO PASS us nn11:ndcd. 

Ren Dglmorc: Second. 

Chuirmnn Murngru1: 'v-/c hove before usu DO PASS as amended motion. is then~ imy discussio1,. 

DISCUSSION 



Page 3 
House Judiciary Committee 
Bill/Resolution Number I Ill 1363 
II earing Dute 03-26·0 I 

Chairman Maragos: We have the bill heltH'l' us with H DO P/\SS as anwnded motion. tlK· ck·rk 

will call the roll. The motion passes with(, Yl·:S. 0 NO. 0 ABSl~NT, Chairnrnn lkKt'L'Y will carry 

the bill. Rcr Maragos sluled that il'thcy cnll lHl him, ltc will c.-..:plain the hill and rnllL'lldlllL'llts, 



• 

• 

• 

Prepared by North Dakota State's Attorneys Association 
John M. Olson 
March 6, 2001 

Proposed Amendments to Engrossed House Bill No. 1363 

Page I, line 18, replace "an offense" with "simple assault iovolving the cornmissiQ!1" 

Page I, line 20, replace "an offense" with "simple assault where a finding of domestic violcnec was 
lllllillt 

Renumber accordingly 



18310.0~02 
Titln.(J400 

/\dopll:d by the .Jud1uar'J Comrrntlue 
r.,forch ?G. 2001 

CONFl•:Ht-:NCP. COHHl'l'l-:E AMENl>MENT8 TO l•:NGROSSED HB I 'Hd 1101181-: .llll> (rl-7 / -01 

That tho House accede lo the Sena le Jnwncfmonts JS prIntc:d on pi't~!t' 'j 1 , u, HlL' r1uw,u 

Journal nnd pnge 743 ol the Scriritc .lourrn1I c1nd that Enuross0d f louse Dill 1363 be !urllier 

amondod as follows: 

Pngo I, lino 18, roplaco "aq nffc11:;(/' with "~;irnplc .:1ssaL1[! 1nvolvinu !he cornmiss1on" 

Pago 1, lino 20, replace "nn otrensr/ w11t1 "sirnp!c c1ss;1ult in which il li11d111g of don10st1c 
violence_wns rnnde" 

Renumber accordingly 

Paqe No. 1 18310.0202 



Date: . 5 /,;; i~ / 0 I 
Roll Cull V~tc II: / 

2001 IIOUSE STANDING COMMITTEE ROLL CALL VOTES 
HILL/RESOLUTION NO. HB - 1363 

House JUDICIARY 

D Subcommittee on _______________________________ _ 
or 

(]] Conference Committee 

I .L1gislativc Council Anll'ndment Number 

Action Taken ___ __ t_~;·_u _____ J?c~.::.4-:-,~. 
M t' M I B .4 ·e 1 o ,on II( C y _:.J L~--o--\.. __ • - --'"(>-~'''---- S I I B , L'C ()llt l'l y ---- . ---Lf--·- .... , V • ,,y)'l-t'-- v4-..---I------·~--- .. ____ ·--··· .. - ,. 

~ 

Rt•r>rcs,•ntutin•s \' l'S 

Re 1, H11ra~oH v 
U11n l'lllur11,I I, /' 

H<?n f>clmo'rc 
., 

V 

-
-

-

Total 

Absent 

{Yes) ___ k_ ___ _ 

No 

-

SENATOl{S Yrs No 
Scrn11tor l.vHon t,,/ 

·-
q,. .... t-1\t' 't'r11nh 1rtth 

v ----
Sen,1 tor G Ne I fH>tt 

., 

V 

---·-·--
-- ·-

-

-
--



REPORT OF CONFERENCE COMMITTEE (420) 
March 27, 2001 8:31 a.m. 

REPORT OF CONFERENCF. COMMITTEE 

Module No: HR-53-6793 

Insert LC: 18310.0202 

HB 1363, as engrossed: Your conference committee (Sens. Lyson, Trenbeath, C. Nelson 
and Reps. Maragos, Disrud1 Delmore) recommends that the HOUSE ACCEDE to the 
Senate amendments on HJ page 8711 adopt amendments as follows, and place 
HB 1363 on the Seventh order: 

That the House accede to the Senate amendments as printed on page 871 of the House 
Journal and page 743 of the Senate Journal and that Engrossed House Bill 1363 be further 
amended as follows: 

Page 1, line 18, replace "an offense" with "9imQle assault Involving the cor:nmissiol]" 

Page 1, line 20, reprace "an oflense" with ".GimRl!L~~§_gJJIL io_ w_bjgfi_~_JincJirig _ 91 dqmestic 
violence was made" 

Renumber accordingly 

Engrossed HB 1363 was placed on the Seventh order of business on the calendar. 

(2) DESI<, (2) COMM Page No. 1 HIH,3-6793 
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on the Seventh order. 

E:) , adopt (further) am~ndments as follows, and place 

on tl,e S•·"·e.n.t1' order: 

0 having been unable to agree, recommends that the comm~ttoe be discharged 
and a new comm1 ttee be appointed. 6901H, 
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Tcs1imony of Lynne Tally 
To the l-lo11se Judiciary Committee 
In Support of House Bill 1363 
Ja~;t,ary JO, 200 I 

Chairman De Krey and members of the Committee, my nnmc is Lynne Tally. I am the 
Executive Dir.!ctor of S.A.F.E Shelter in Jamestown and Vice President of the North 
Dakota Council on Abused \Vomcn's Scr\'iccs. I am here todny to tcsti(v in fa\'or of 
House Bill 1363. 

This bill, if successful, will increase the maximum penalty frir simr!L· assault in domestic 
violence cases by raising the charge from .1 B misdemeanor to an A misde1t1L'itnor. This 
will essentially take all simple nssault~ in\'ol\'ing domestic riolcnce out of the municipal 
courts and move them up to the district courts. 

We ha\'L' sc\'crnl reasons tor ~uppl1rtit1g this hill. thl' mos! cu111pclli11g of which is the 
s,:riousncss and lcthnlily of ch11:ws1ic \'iol<.·ncl'. ThL· one qul'stio11 I lwvc hL'<.'11 nskcd llll'st 
often is\\ hy ( think n person who has a%nultl'd his wife or girl friend should be charged 
with a diffcnmt class of crime than a person who, kt 's say. is 11wol,·l·d in a har light. 
There nrc sc\'cral factors that separate simrk assaults in domestic \'iulcncL' cast•s from 
othel' types of simple assaults such as assnttlts that tnkl' plaeL' in hars. 

1. I\ domestic assault is rnrclv a random ;1ct of ,i11lcnt:L'. Instead. it is usu.Ill\ a . . 
tklibL•rnt,: nnd often rt.'pt•ntcd m:tinn. which is part o( a palll'rn of hl'lwvior. Tiu.· goal 
ol' that pattern of bL1ha\'ior is lo establish and maintain power and <.·u1Hn.1! in the 
rc:lationship. By the time an assault is t'l•portcd to law c11forec111cr11. it is likL·ly that 
sc.•,·crnl other nssnults have preceded it O\'L'I' the course nf the relationship. That 
pntt<.·rn of behavior also includes other ~inds of rcpl'illl'd nbuses. such n~ thrl'alcning 
the ,·ictim. intimidating th1.• \'i,:1i111 h~· dcstwyin~ prupL'rl~. punch in~ lwk~ i11 "alh, 
ct<.·. 

2. The n.>cl1tn'ncc of donwstk \'iok·t1l'C i.s probably the most prL·dktabll' (1f l·ri111L's. 

Although statistics tell us that people who assault their partners do 11ot usually assuult 
other people, they pose a greater threat because their nssaults nrl: likely to be 
repetitive. And they are nblc to l'cpcnt the nssaults because they ha\'c constant ac<;rss 
tn their \'ictims. People who ns~:nilt each other inn bar rare!~· ha\'c that kind or access 
to <heir victims. 

3, In most domestic violence cases. there «re other inequities aside from the 1111cqual 
balance of powel', For example. the nssailnnt is usually higgcr and more willing to dn 
harm. The domestic violence ,·ictim most often does not fight bnc~ for fl!ar of 
mnking he1· assailant eve11 angrier. In bnr fights. generally. each porticipant is likely 
to be willing or nble to harm the other, or they ha\'e mutually picked the light. 

4, Domestic assaults usually become more and more serious ewer time. Thc first 
i11cidents mn>' in\'olve )'elling and pushing. but it usunll)· does not take long for them 
to escalnte to slapping, punching. kicking. strangling. and injuries such as broken 



bones. Some escalate to murder. 111 fom of the: sc,·cn homicides in :--.:orth Dakota last 
year, the victim und assailant were invol\'cd in a n:lationship of some kind. 

In short, it is the dynamics of domestic violence and the context in which thcsl' assnults 
take place, that set them apart from other assaults. 

I understand that some concerns have been raised in regard to this bill. Some arc \\'orricd 
that moving all domestic assaults to district court will cause the courts to becomL· C\'L'l1 

more overloaded. I called the district court clerks in each of the 53 counties in the state. 
The written testimony I have given you includes a chart that shows the information I 
received from the clerks. In }8 of the 53 counties, all simple nssaults arc alrca<ly hcing 
heard in the District Courts. In fact, 111a11y of the rural counties do not have munkipal 
courts. Only 15 counties have municipal courts in which sirnplc nssnult cases that take 
place within n city would be heard. In t,vo of those I 5 counties, \\'arc! and iv1orton 
Counties. the State·s Attorney's Office already contrai.:ts with dw cit~· 10 prnst:ctttc 
criminal offenses. So passngc of this bill would impact only 15 of the 53 <.:ounties. and 
13 of the Stat,: 's A Horney ·s Oftices. 

\Ve have also heard the l:oncern that the delays t.:HliSL'd by shifting thcsL' L'asL'S Ill district 
court would give defendants more time to harass their ,·il'tims into refusing to testify. We 
WCl'L' told, in foct, thnt some believe this will be n step b.1cl-. wards for \'il'tims. However. 
even in municipal courts there arc delays unless the dcfrndant pleads guilty at the first 
oppcnrnncc. I spoke with the Jamestown ivlunicipal Court Clerk, nnd shi: said lhat if thi: 
defendant pleads not guilty. it is likely to be two to three months b~rnrc the.· trial is held. 
And if tlw defc.•ndant demands a jury trial. th<.' case gets bumped up to Distrkt Court 
n11yway. Abusers me very ad1.·pt nt i11timid1,ting ar' 1 11 arasf-.ing their \'ictims. Tlwf ktllH\' 
c:,actly what it will take und they don't ncccssaril., 11L'cd a lut of time gL·t tht• point Hl'f'()SS. 

This bill is l'nr from u step bnckwards for, ictims. Its passage would send a clear 1111:ssngc 
that till' Strite ol'North Dakota is con<.:crncd ubout (hmwstk \'ioll'ncL' and its impact 011 the 
dtizcns uf this state, and it will not shirk its moral n.•spunsibility tn produc<.' strun!!t'r 
inter-\ L'tllion in its attempt tn address the probk•m. 

• 

• 

• 



COURTS IN WHICH SIMPLE ASSAULT CASES ARE HEARD 
BY COUNTY 

HEARD IN HEARD IN STATE'S ATTORNEY 
COUNTY DISTRICT COURT MUNICIPAL COURT CONTRACTS TO PROSECUTE 

·-·-Adams X -_..,..,...------~----+-
Barnes X X 
Benson X 
Billings 7--------------- -
i-----~------t--·--,.-,------ --------------·-----~-·---
Bottineau X X --·----1 
Bowman X 

~~~rr... ~ ~:= ·y--·-----·-------~---
Steele x~·----------+----------------
Stutsman X X 
Towner X 
Traill X X 



COUNTY 
Walsh 
Ward _ ___, 

Wells 
Wlllia_m_s __ 

COURTS IN WHICH SIMPLE ASSAULT CASES ARE HEARD 
BY COUNTY 

HEARD IN 
DISTRICT COURT -x--

x 
X 
X 

HEARD IN STATE'S ATTORNEY 

MUNICIP:L COURIC()NTRACTS TXO PRO::~ 

-4--------.. ~•--"-------
X 

• 

• 
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[:'i'IKODI t flp'\ 

The Noith ~ota Adult &~·s Tratmcnc Furum 
~ formed in I 995 _ It wu a joint effort of the North 
0-akota Council on Abused Wc.mcn·s Sctv1cr::s :J:ld the 
Divis.ion of P.irolc w Probation_ The ,..ulun1ecr 
mcmbc:n of !he foruin include indr.-1duals form .i variety 
ofhurn;m scri.icc:. crinunal justlcc. legal .1.0J ,octal 
service fields. 

MISSIO~ 

The 1n1ti;tl tnlSSion of the forum "";,.; 10 JL-,.r:l<>p 

Sbndards for- the !rc;,tmcnr of bactcrcn; m Norrh 
Dakoci. that woufo.l ere.ire a nc:twork which promotes 
the safety of victims ;ind =is~ oattaers m ,topptng 
a.bu.,i"c bcha1110r_ Although lrc.ilmalr ~-urddmcs ue 

not currently rn.uid.ltocy. th<: foruzn h;i,. left opoi rhc: 
possibtlity of future suturory e:nfon:c:mcnt_ 

PHillJSOrHY 

The ~tamhr<i~ define domcsttc "tulencc a.-. .i cnrne 
,:i,..vl"tni; po"'er .i.nd control requ,nng sw,ft .i.nd ,un:: 
conscquc;nces for b:irtcrcn in ord,cr ro prore.:r 
•·1ctims. Coopcr.znon with :uid inter,,,eur1nn by the 

police. courts._ and prob.itmn service,;. .._,. '-ell a~ 
•-icum ad,..oc.itcs. offender-specific treatmcnr 
progr..ms. s.;hools. and crul<l prorecr,on ~f\. ,cc: ,m:: 
.ul necr:s.~ to deter this ab<..,1ve hehanur 

C"htse -swift :.nJ sure conscquc:nc,:s and tnlt:n·ennon 
ncc""'lat)' ro end domestic ,·iolenc:e~ should mcfude 

the =t of the papctrator. a DWJdatocy ;1ssc:s,;mc:n1 

and -rcq1nrcd tratm=t ord~ t-y the court,._ Any 
comprc:hem1vc plan should also ~dude the 

rnpo!L~rbdrty of the offendCT to pay for the 
c"auu;,tron :r.n<l o-e.:itrncnt ~ices ti,;;,r .ue r~m,d 

B..ncrcJ, · ru:~rnicct ul'<lcr ihc sl:lnJ;u,ts ,~ mteo<let.l 
to p-ro'.-,.Jc,, tuot~ t(,r PJ.rttCtpa.nrs tn ~han~9C'. '"'h,crhc-r 

or n•\t ';\.trtti.:tp~nt~ ,J1fK'l-=.e to ch.1n~~ rhra ~hJ-..1.,r 
rcm..iu" their •~pol\slbtltry 

-· 

P1-tr:,cu•1-r:~ OF l'R.\CTICE 
_ \f1,·r- much in-depth di=--inn. the Forum 

.ut,,ptctl rhe follu"iu~ princip-l~ or pnctiec:: 

• M=:,gc. c0<1plc-;. ,.,,- fisn,ly =1tng should never 
be an rnct1'1! uttervau.,on_ Such counseling: i,; net 

prcd<Jdc:d tin.,,..er. but ,._.,._.,,Jtl nc,,.,, occur tluring 
~,ner=· tr=mrnr :tnd nu.~ ~ used on!y 1,1,bcn the 
:ibu,,cr !us complo:rcd the J>rO~'r..!1!\,. the VtOlcncc ~ 
stoppcu. :md. thc •'lcnm ism a.,,gn:cma;r . 

• B..nrnng " furnly member or rntm1'1tc p;ut!ler is a 
"r!:i~ Jtkt ,~ ct\:i.cr the: r';ru{r of the \'lCftm 

• s,..,ft :,nJ sure .:orucqucnc,:s fer b;;::tcrcr,; ;ire cnt!Ql. 
p.ut,cul;u-Jy tho,;e unposai by the cr,rn,n.,.I )USt,Cc 

s,-<r,cm Twovearsofprobm'-"'sho-.1Jd be-th<- mmm,um 

..:'-•n:-.c"'tucm.:c lor .tn), ;C'\.-d ur t.lomo"t:c \.ta.knee-

• lmc:n.,,,mon .. ,th b.tncrcrs must be :r. COOp,:r.11:l"'C clfo:t 
,n...-ol,·tns at [QS! the foll.,.,.,ng pohae. ~­

courts. "'""m :icl,oc,1~. school~. offCT'd~-~•fic 
ttc--'t:ncnt mdchtld prol«t1c>n s.er,,,c.,,._ 

• [ !'ln't" .uc ,tr,,n;; puiinwl .u,J 1.·ult!.1ril d1moKion_..; l\) 

m.ik b.,."1.,.c,!t bee~,,.,,. B..rtcnng ts ;m=l~ Pl<'! of 
~ opr,C",1vc- rattan (Jf nulc "rofcncc 

• Trc-tmcnt gr""P"' should b« .1e.:=blc on an~ 
b.1_"-, 

• H-1ttcn:r-. -.hnuk1 .c:,..<uz= tm;,.ncQ! rc-sponsib1l11,- l~v ~ 
1..n~t 1,t th,_1r tn:J.tm~t 

• 1 rc.,rm-,.,1 IS .ut ongotns proc,:,,.s. pto,'l<itng ~= 
..,,rh <\!uat10.-. :r.nJ th~ T~ docs nor a:nply 
... 6Ure 

• °'~c -..21."tcn..:c- ~ not ;s. d~ ,:,.- ~ ill~ .. bu{ ;1. 

lC".arnnt hd,J.\.11~ 

• \ 1t1!..-n.._~ ,, .a- ~h,ni.:c th.tr 1-. S"h..'tf r"f\•"-·ok.cJ. or du:uo:i ~­
rht' ~.,r:-.·rc,~ ~-_1rf"'r1d 

• \ h.~+-.,... n: ,!l~~r11: '-H'.'i~~c -.huuJJ not be ~c::d 

.r:•,. ,,·•. ~t •1~1-- ,r "..- Fttcn.c:ihl~~ ;'f~•-~r..L."tr ~- ..1. rL-"-'lt of 

their -<."T'-..in,.· r\"\irr-., tor h.:t\tn~ ~ '-11.-nir.ecJ 

PRO{;RA_'\l r. I !!I< , 

The '>1:lll<b.rd-. pr~rib.· :h.,• l•.-l! .. "m:! 
rlhi<"'..tl i:u,ddilk" fur ;:ro:z;, 1r.·Jt;;r1•ar 

P~ms~ld. :,t rmrumuca,: 

I. M«r the ~ of !be .-\.!_ :, B.or:= - T ,c::,:me,i, 
Forum 

?a £..st:ik>hsh and ~,ti.;1 coo;.'C...l:1-..c ""~"-m~ 
re~ "''Jth 1=l domcsb.: •><>lcn...-c ;,ro~ . 
domc:stic ~ bslc fore-~ "1C?!ms ,:.,f •i,.'-lcn.:c .i.-id the 
. .\d,:lr ~- Tl'Cl!!ncm Fo.1<1m: 

J. Rdr.un from ~k.1.~ ti.mdms. t.."'f ~.t.t::crt.'":' ... ~-=•~!":"',mt 

-.c:r-·tc.estturc\Jrn;,ct~ \A.rth ~~ f\.lf \.t\_"'TI~· ~\.i~~ 

-&. Ac~n<r,a.lc-Jf:C tn ..Jl "<T'-•cn. ~ rl--c ~...:~ct\ ,}~ ~i..:t,r.-... 

~\J tncu ..:.~iJrc:,. ~o pn:c:alc::i~c (,)\er ..1.lt ,.tthc-; ~c-..1.:-m-c-nr 
l'h;ttta"" 

S. LIC"\.cfnp ~ caCXc:c poh1.;.~ ~lrc:-:,....i,~- ~r~i.....,J 

su.,a;,ni~ for thar S?:J..'t ,such :b ""'""I ;,..,-.,__,""'-,.,. ,-.,,.,.,: 
"'-~por~umty ;and. pr-."t~ .,,.--,J.1..."°"tk..:J:" r,,.,:,,.:~ 

&. ·\ht,1< ~" ...:...t."'lJJ!-d, rq.·r.~,~~ h..;~..t.~ :i,.,.:~,._ •• - _- ,t.• r,._:-­

.m.d .Kccpt rr,.pon.sibtli:-y t~ the xJc,.;1.o."ln ,.~ --nc..i.:...._h 

rop,,-:. JnJ n"'.crho,.!, rt'ut v. ,U ;,n•~1,,~(' .. ~ .j.·, •• _,,.-..._! 

Jn(C!vffy ot" \.~ p:l)tcct '-~(U'T':. -:: ... lnt~w..:-:\. ~ 
C\..'ntnb..ac: l\) the chn;, ... ~t'C.'G of ~t.1..: \ t•:.I~..:~ 

!ta \I\U,'\f '-I \1-1-; 1111,, 

\(ff!°\ .A?l:1\'l·nt ,f.&!! ..._;h,•:•,' 

I. Be o: ~ rrt\lt";al c-h.;uxtcr. 1r:1.:!~dm~ ~~1;,1n1.: 

\:tolak:e free l:1 thor ovi.n tf'-'CS. 

:. Mood rc:speafi:I pcrso,uJ w profn,..._~__.: r,:"'1,.,n..r.,;--, 
3nd t;;:omtnun1cuc ~ tO\l.zd '- tt;;t,rns (,~f "'~•~~ 

3. &"rc-n !t) ~r~on ~ rt:'\:<";\(r1.~ ~-· :1.~,!~~--
on I'\~~ o.f ;,ower :mJ ..::ontrul. "kitr., htur·r:"-: 
~ ,v.Uu:,.,1-0:-: i.~ ~ o~:n h\.C',. 

'<""-1,~ 

"'- l~J:~l~ ""..t.rn \.h..'ttffl'\ n: .tr.\. ~.1."'_.,:t..·r :~c 
pr;,.,\. J.L1cr bch~o: ~• r.-u" ~ in 

5. h·•m1~·d,..1:ch r~1rf ..;u,rt°"----tcd ,,.}~!!J ..t!"i_,.c , .. r - .• ··c~~ 

pu,,,=nr tu :-..._'l'th [l:>i..ou Cain.o l ·c.Jc 'I'-.'' I~,: 

t_).{ '\.lli-!t \.~:'"''-"U·<1.R11tf­

f- \.l i~ : J \. l {)~, 

'AitrutJ c..a.:h t'Gllmaal gmcp. the~ ~,n 

~ ai ... ~ .... 1'%',~ ~ lbem t!.... 01-~wqi 

-.1 ~ .:ump,.'lla>t>. lNOJ ha..-_ la Dr 
~~ ...... ? ,-nJ~ t•X ~1l.t.r..t:u,r t-.b.,..'-b •~ 0.1( 

m."<~1. hd-.llc ..,tll ~ .lil ,,t· me t•,."'k>..~ 
~ 

B._~ ?,.-~..._I:'.'",'!. ·:,-! lo,L.----::_~~ ·~;r\.- ... :-:.:;:::.....! ~-:.,:~..! ~-
..s '\.,.rt:-. D~-•~..1 ~, .. -"-~ ... ...::~ ~'-D.i I: <-'1ltc 
!J. .. il,t..i!or t, n.,.: !...;;:rn~c..i. b.c ~~C" v..,.1'.J<l ~ 
r~.,.r..:;:c..i t,, "-'~c l..'.:oa.tl':ruu:z;_ ~Wl. ~ 
m ,i."t":'1:.--t:, '- h.1-fcT'h,X· !'>~~ 

• & ""P<"t•=--cd ,...>ri..11l1: ,.. nt, t>.,::, •- "~~, -=:.! 
;.'t-~tr;itt.~ '-"tf -~~· '-:.,:,.:~~- m,.·lu<'....:n~ ~ 
m1:t,~ ('I,! ,,r, b.~~ o: ~~::-..._1 ... !::!'1-.:~ 1ill.("1'~ 

u.rth ~J.:-,~ .nc' ~""" "\.c--.::tr ,-,.t •i~.._-: ,-hnk.-.al 
-.... •• ~, -....:-t:, \..""n~ 

f .1-l~li..J,iu-r, -.~..._91.-.ui_ .,1.!~.J:\.~ !:..;,\;:"'" ~:J.L~~ ;.::i ~ 
•,,~•U\-l>f-"t·•.s.:-J -:--'-••• ';:,• Lt~1f~'!:.1~:-;_.: ~ :=••'"7' 

.1--------, > .•· ....... -......... 1: 

:--·---- ... -:..,. .. _-,-
,r.·::-• ._ •~· "'." .r-.J •· -c -~ --..---

;...- -,..;-'.""< ,:· .... 

..... ,~ .• ~,_ •""':-":r­

..!- .. -,_i, 

-.:,.~'('..::"'\',..'C" 

,.---;.._!'.:- ,,."""(', 
••~I.~-,, •. ~ 

--, .... :-.... - ---~ .. 
.. ~ ..... : .... ~.-;.!•...,-Jr .... 

... ~~-- ;.---,_-,.;,~ 

"'-ll "-'~err.-.· tr .... =,,, ~t..r. ~J h",~ ,,- ~.,. !,:-,:­
rc-~l!'..J.~ '!""t~tu.•c:..~')..;"' '°'' 1.--,,,!:1.:L! ~\- \.C"~- ... .=·. 

~J.; .. ! ... ~ ~~~;-~~ .-.:..:-: --~. :--...i.., h,,,-Ci'J: .. '."Jr·~~~ •• - ··• 
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Te:-:t.imuny of M,HY. Ho<.ininq in trnpp<JrL <11' !!HJ l1,, 

:-rnpporl. lluu:;u hi 11 NCJ, 1 Jfd fur U,u ful )(1vJi1111 r<•<1:: 1 .J1::: 

!) North lld~:uta do<!/) IHil. hiJV(! rJ ::i«'fhHcil.c• dom1•:;tJ1: v:,,1(•11 .,. 

er imn, 

M<mt. domostic violrnic,i irwid<•rtL'-; ilrP <'l1<1r<Jf'd ii:;, vi<;lr1l :,;11.•; 

of Uw l1lortl1 !Jar.ota':~ ::iimpl<) f\,,-;r:;a,JIL crill\<!, 

max .I mum pen a I t. y to r a c I , u; : ~ H m i : ; d ( ~ Ill I' a 11 u r < ) I J , u u-; < , 1 : ; rn d CJ ·; : · 

irnprif1onmonl: and/or a ~; I tll)(l fl 11(!, 

'!'he thn"?al. of a 30 rlay:-; Lc:rfll <)f irnpri:-:owr1<i11t 1:, i11arJ,,q11dL<> 

to modify thri behavior <if rnill'l'/ cl<>me~;t ic· viol,•11,·u of lc•11der:;, 

Hounc• ni 11 N(), J.363 rr!:'d:P.'1 a d()mc>:-;Lic: viul<)11cci :-;imp!,~ /\:.;:-:aul t 

a c1ass /\ misdomeiH1or. The maximum pc11dlt.y for rJ cJ,1.,-;:1 /\ 

mjsdemoanor offcH1se .is 1 year impri.r-;uwnent und/or a r;?.U(J!' fine~. 

2) North Dakota's :jimple J\s:~:ault crime a1rc)c1dy rccoqnir.r.':-; 

that enhanced penal t:ief:i arc appropr.i ate because of Uic! status of 

a victim. F'or example, Lhe cur ren l Simple /\ssau J t. law ma ,:e:, d 

violation a class C felony offense when the victim cf the• of1en:H:! 

is a peace officer: correcti.)nal employee, judge, court staff, 

fire fighter or emergency worker, Those victims are in all 

likelihood strangers to an offender. 

Because of the relationship that exists b(~tween an offender 

and the victim, domestic violence simple assa1ilts are more likely 

to occur than simple assaults between an offender and a stranger. 

It is appropriate for the law provide for more significant 



pnr1,Jlt.J<J::: iii order to al.t.o!llpl t.,1 d1Jt.Pr a d11lWi:::t ii· v1,,,;1•1i,•,. 

nfJur1d<Jr, 

~) ln <JPnnrill, :;upQrVii·H~d prul1<1Li1JJ1 h•; N(irtli ! 1,d:·,t,1 l.ir,1J•· 

nnd JJrol><1Li()1J i.H noL iJViilli1hl<! fur d cla:;:; B mi:;dc!H1n<111rn 1 J/lP11.:c:, 

Without i~11pcnvi:,ion 110 rn10 moriil.or:: C(impli(lllC<' v1ilt, c1 r·u1Ht':· 

order ror coun:H1I inq, <~u1rn1;P! l11<J <'an hPlp !)•,~,d: U1P ,:y,;lP '11 

v i () 1 <.> n c (! , 

By miJkinq a domo:,Lic viulc:11<·ci ~;irnp!i' /\:):,r111ll r1 t·!.1:;:; /\ 

rn i:-:idomnanor, llouso Bi I I No, 1 H/3 11\d t·.,,s p1):;:ii lil ,~ :-;up,! r vi i-;<!rl 

probation by North !Jar.ot..a F'arol<! hnd l'ruhrd.1()11, 

probaL.ion incrc~c=n-:ieH l.he likelihood I.hat. ,.·01111:-;c•l i11q vJi l l vJcll t:, 

4} House Bill No, LHd pruvid<~:; Lhat. thr' .',Plll:ti1wi11r1 <~uurt. 

11 must .include an order for. c.111 <1i.;~)c:.'si:;111<i1d. dnd t:<)U11:-;1!l i 11q wi L/1 i1 

domestic vlolence proqrctm or. other aqency that provide.'.; 

profess.ional servjcc:?s, unless the Court ma}:<:➔ ti wri Llf.in finrli11rJ:-: 

for the recorr:l expJaininq why such a SC=ntencc' vmu1rl be 

inappropriate." 

Because the sentencing Court is free to not impose an 

assessment and counseling requirement as long as the r~our t 

exp l a .i. n s .i. t s e l f f o r the rec o rd , the b i 11 d r a f t cl o c s no t e :--; t ah l i s h 

a true "minimum mandatory" penalty. North Dakota law does not 

permit a sentencing court in drug or DUI casE.1 S to deviate from a. 

proscribed sentence whether or not written findings are made. 

My own opinion is that the bill draft does not go far enough 

in suggesting to the sentencing court the sentence which should 



i II ( : i.J r C n r d L i ()II ( ;( /. ( I t I I/ ll r ; ; ( I 1 f : r J rrir: I I J ! I i t '/ : ; (, / V l (' ( ! j ! ' : l ( '! l C j ! 1. L 4 ' 

i11<:c1rcc!r,tl i,•ir1 1rnl<!:;:; U1<! ~;"11t<•11(:i11q ,· 11t1rt mcd:c•;; I/JI ii t<•n ! it1 l:t11J:· 

t <) r t.l 1, ! r , i c: o r d exp I a i ll i n q vJ Ii'/ : ; u <:I I tJ : ; <, 1 1 l , ~ r I c v 1/J (Hi l d ti, i 

illapprupr i<11.,~. 

~) ) 11r)111; {. I l i I I N () • 1 . i • ' · 1 ( j ( J' ~:; 11 ( I I i n V (·I 1 '- ( i r ( i ( ' I i I) I) l Ir ·~; 

conc<.!pl:-; in Norl.h IJid:<,t.a l,,v-.1 , but. rril j,,:; 1;Ji r!XJ:,t ll1'l <'·,l:,·r•pt:;, 

ln dut inlnq t.11(! CiJ.'j():•; 111 wliicl1 t.lH.' t:1il1;1!l('.(•d /\ rni:;rl11/11f'dl1(Jl 

donwsLic viol<)JlCn f;implr! /\:~:-:r1ull would (iXi:-;t, t.hr: ldll d1rilt 

i ncorporat,~s the PX i f~L i nq duf i nj ti oi1 cd "family 1 H li 1 .•11;.;1:h· >Id 

momht~r" found in N,l>,C,C, 1'1-0'l, 1-1.Jl (1). 

In dcscr Hdnq Uw :,:;uqyesLc•d a:,:;1.~::;:;rnc!rd. ,111d l'Clirn:.;cl i11q, t.lic! 

bJJ1 draft i11corporatufi the exi:-5ti11<,1 phrd!-:<!<1loqy f1;1rnd 11, 

N • u . c . c . 1 ti - en . 1 - o 2 ( ti ) ( d ) . 

of cl.vi 1 protection orders c11ready author i ?.(~d h·; Nor 1 
.• h !1(-d:(;\:a 

law. 

6) I anticipate thal the net effect of a) ari (:llhctncr~rnr!nL uf 

the pen a 1 tj es f ram a class B misdemeanor to a cl ass /\ n:.i ~,d~med!Wr 

and b) the opt i on o f super vi s e d prob at ion, VJ i ] l be , i 11 gen c r a 1 , 

greater compliance with orders for an assessment c1nd treatment. 

7} The passage of House Bill No. 136:3 will riol end domest i.c 

violence in North Dakota. But il wi11 aid .in the pros0.cuticn ai.''i 

treatment of domestic violence offenders. It is a reasonable and 

measured step toward the goal of stopping the violence. 
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Among 1hc I ,h::!lJ ~ubjc\.·t1, n:poncd to the 
l lCR program !'or du11w,1k , iolcm:(..' 
irn:idcnts in 1997, 1liL1 rc \H'rL' 920 arrcsti..•cs. 
In I 998, then: wen: 915 arrestees illllUll~ the 
I ,M>9 subjL'rts reported. In addition to the 
dL1 l.'n:asc in the number of dolllL''ith.· ,·iolcn1.:c 
arrestees, the pcr~:cnl of s11bjt.'l'ls who were 
arrested for domcsti,.: \·ioknrc offenses 
dccreawd by 011c pi.:rL·cnt in I t)98 . 

Because an am.:-..,t is not always made in the 
same year that the im:idcnt on·urs, the 
number of i-,ubjc~:ts rcporteJ throug 11 the 
UCR program for a gi\'cn ye.tr docs not 
necessarily l'oinci<lc with the numhcr of 
arrestees for that year. 

\\'hites acl.'ounted for 77 pcn:cnt of those 
arrested for domestic violtrh.:c incidents. 
Amcril'an Indiuns rcpn:scntcd 18 pcn:r~nl, 
and blacks accounted for ~ pcrl.'cnt of those 
atTcstcd for domestic \'iolcm:c incidents. 
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· Arrest Analysis by Reporting Jurisdiction - -
The tuhlc below ,·01Hain, urrc,t totul, for ca1.:h reporting itgcnq in )9lJ9. Jti\\'llilt.• and adult 
urrcsts ""' well a, arrc,h n:portcd without age information an: indudcd . 

----------------------------------------------
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Murch 1, 200 l 

<?lJu,tu·nun vlU4niel'jtal <f6ou11I 
P.O, Box 1037 

122 2nd Avenue West 
Dickinson, North Dakota 58601 

Phone: (701) 264•7726 
Fax: (701) 264-7723 

Sen. Jack Traynor, Chairmun 
Senate Judiciary Committee 
State Capital Building 
Bismarck, ND 5850 I 

RE: HB 1363 

Dear Senator Traynor: 

Robert A, Keogh 
Judge 

I write with respect to the above bill which chunges the penalty structure for simple assault­
domestic violence crimes. That bill has passed the house and is now before your committee. 
<lo not as yet know when your committee will hold a hearing on this t>ill or if I will be able to 
testify before the committee. I trust that you will make this letter available to the other 
committee members and consider it as part of testimony on the bill. 

J write from the experience of more than 19 years as Dickinson Municipal Judge and during that 
time I have handled countless numbers of complaints of simple assault-domestic violence. These 
have all been up to now Class B Misdemeanors, and thus the Municipal Courts have had 
jurisdiction. On an average I probably handle one new charge of simple aflsault-domcstic 
violence every week or so. 

It's perhaps evident that the bulk of all assault-domestic violence crimes arc charged out in the 
cities of this ~.tatc. Thus it seems likely that up to now most of those cases have been handled by 
Municipal Judges, Simple assaults that have occurred outside of city limits would have been 
processed in the District Courts. Cases involving an aggrnvalc_d assault-domestic violence would 
also have been handled by the District Court since that would be a Class A Misdemeanor. 

These particular cases are very much "hands on" as far as 1 'm conccmed and I expect most other 
Municipal Judges agree. Under the law, the person charged with the commission of this crime 
cannot be released from custody until he/she hos been seen by a judge, so that appropriate 
conditions. such as no contact orders, can be attached to the release. This often means that either 
the defendant spends some time in jail, perhaps no more than a day or two. 



While I consider domestic violence to be I\ purticularly loulhsomc crimc1 I would likl• to make 
the following observations bused upon m;' experience: 

I. In p1,?rhups 75-90% of the cnsei; the person charged with the u.'isaull has l'Jlhcr 
been drinking with the victim or is mtoxicutcd. 

2. In al lcust 50% of the r:nscs, the victim hns likcwb~\ either been drinking with the 
aggressor or is intoxicated. 

3. In ut lcust SO% of the ~uses, the person charged is ullowcd to return home lo live 
with the victim nl the request of the victim, sometimes contrary to court order. 

4, Pcrlrnps 30-40% of lhcsc cases arc dismissed upon motion of the prosecution 
because the victim refuses to testify aguiru;t the uggrcssor or cooperate with the 
prosecution. 

5. In no case 0ml I 'vc dcult with as judge has the sentence included more than 11 3-4 
days of juil scn1cncc actually served. The sentence might indudc more days but 
it 1s suspended. I can sny that •s I rue wile I her the sentence is the result of u pk~a 
burguin or simply my own sentencing, 

6. In no more than l 0% of the cases that proceed to conviction docs a "no conta<..·t" 
order continue after tht• entry of judgment. 

7. In perhaps 50% of the cases that <lo result in conviction, some type of treatment 
whether it be for alcohol addiction or unger munagcmcnt/domestk violence is 
required. 

It is a little disconcerting to me that in so many of these domestic violence cases where the 
police have had extensive involvement with the particular type of domestic problem ocr.urring, 
sometimes at grcut risk to themselves, resulting in the criminal charge being filed and the 
incarceration of the apparent aggressor and then after J become extensively involved with what 
occasionaIJy may be a visit to the jail on weekends to attempt to detcm1inc the situation and 
make the appropria1e judgment as to how best to handle the situation for the time being, to find 
that within a very short time, perhaps just a day or two, the victim has forgiven the conduct and 
wants the aggressor home. What we arc dealing with is a very complex, and perhaps no doubt 
troubling relationship between typically a man and a woman that present a myriad of problems 
and issues that are often way beyond the capability of the criminal court to resolve, Whether the 
crime should be a Class A Misdemeanor or a Class 8 Misdemeanor, with the difference in 
penalties, is really almost insignificant compared to the challenging emotional issues the couple 
faces that they may need to address. 

At least from my experience, the criminal proccJure and penalties have limited value in 
resolving the problems that have led to the domestic violence in the first place. Certainty we 
punish the offender, and whether it's 30 or 60 days in jail really doesn't do anything to solve the 
basic underlying problems that the Defendant ancVor the couple have which wilJ impact society 



in one way or the other. 

The wuy the bill is now frnmcd, the charge of simple nssuult could either bc a Class B 
Misdemeanor, Class A Misdemeanor, or a Class C Felony depending on the situation. !, 11rny 
not be possible for the arresting officers to know wh1.thcr u dcfcndan1. hus uny prior con, :l'lions 
of this purliculur crime. Because not all municipal courts ttrc conncct1:d to the uniform court 
informution system or nny other statewide rcportinr S)1stcm, it nrny not be possible for n l'ourt 
even to know if n dcfcndunt hus hud u prior conviction of a simple ussault-domcstic viohmrc 
unless thut conviction has occurred in the same court, it would be ulmost impossible lo know of 
nn out of state conviction. 

In short, I'm opposed to this bill. J think the pcnalt\cs uvuilnhlc to the court upon a com·h:tion of 
u Cluss B Misdemeanor urc significant enough, if used by the court, to adequately provide u 
[jcvcrc penalty, h deterrent und rchubilit11lion us 11r:cdcd. I frankly bclicn: the domc[ttic \'iolc:1H:i: 

situation has been well bundled in the Municipal Courts a11d will be continue to be handled 
properly und seriously. I'm not sure generally the District Courts urc c,xcitcd about taking on 
this additimrnl burden which could exist. And I would also suggest thut in those cuscs of 
extreme violence the churgc of nggrnvatcd assuult cnuld be filed instcnd, thut being a Class /\ 
Mjsdemcanor, 

~cry,lrul:li ~- 1 
R crt A. Keogh 
RAK: tk 

c: Sen. Rich \V Jrdncr 
Sen. Herb Urlachcr 
Sen. Bill Bowman 
Sen. Aaron Krautcr 
Sen. Tim Mathern 
Sen. Michael Polovitz 
Sen. Randy Schobhig\!r 
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till' l:xcrutin.: Dirl'L'lor of thi.: ,.\hu.,l·d Ad11l1 Rl·sourn.• C'l'llll'I' Ill H1 .... 111;11d; a11d I i-:.t'-111c1 

of'lhi.' Nunh Dilkola Coum:il 011 :\hu~l·d \\'olllL'll
1

S Si.'I'\ ire~;. I am hl'!V 1ud,1y 1,1 tt•,,tr!~ 111 

ra,·or of I louse Bill I JC,.1. 

This bill, il's11ccessf11l, will illl'fl':tsc th<: ma~imum penalty for Sl.'t:ond and s11hwq11l'lll 
silllpll.' assaulls in do11H.0slic, iok11cc CilSl'S by raising thc chargt: from a H !llisdr11H:i11h111,1 

an /\ misdcnwanor. 

\\'c- have Sl.'Vcral reasons for s11ppurling lhis bill. the most compelling of\\ hich i~ thL' 
seriousness and lethality or dn1rn:s1ic \'ioh:ncc. The 011c 4ucstion I ha,·i.· lkTII it!>h,.:d 11111:-,l 

often is why I think a person who has assaulted his wift: or girlfriend should hi.· char!:!cd 
with n different class of crime than a pcrson who, let's say, is invol\·cd in a bar fiµhl. 
There arl' several factors that scpnratc simple assaults in domestic violence cas\.'s from 
other types of simple assaulls such as nssaults that take place in bars. 

I. A domestic assault is rarely a rnndorn acl of \'iolcncc. InslL'ad. ii is usual I~· a dc-l1hL'rilk 
and o!kn repeated m:tion. which is pa11 or a pattern of hclwvior. The goal of that pattern 
of bt.•havior is to establish and maintain power and control in the rl'latinnship. By the 
time an assault is reported to law enforcement, it is likely that sc\'cral other ass; 1ults han: 
preceded it over the course of the relationship. That paltcrn of behavior also includi:s 
other kinds of repeated abuses. such as thrC'atcning the ,·,ctim, intimidating the \'ic:tirn by 
destroying prop•:rty, punching holes in walls, etc. 

2. The rccwrcnce of domestic violence is probably the most pn:dictablc of criml's. 
Although statistics tell us that people who assault their partners do not usually ,1ssault 
other people, they pose a greater threat because their assaults arc li~cly to be repetitive. 
And they arc able to repeat the assaults bccnusc they ha\'c constant access to their 
,·ictims. People who assault each other in a bar rarely have that kind of access to their 
\'ictims. 

3. In most domestic violence cases, there arc other inequities aside from the u1H.'qt1al balance 
of power. For example, the assailant is usually bigger and more willing lL) do harm. The 
domestic \'iolcncc victim most often docs not fieht back for four of makin'..'. hl'r assailant 

~ ~ 

C\'cn angrier. In bnr fights, gcm:rally, each participant is likely In he \\'illing or able lo 
harm the other, or they han.· mutually picked the tight. 

Oo111utie Violenet Pro5ra111, 
NW, ND 4. Domestic assaults usually hl'comc more and more serious over time. Thl' lirst 
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inciJcnls may involve yelling and pushing. hut it usually docs 1101 take long ~dvoc 
for them to escalate lo slapping, punching. kicking. strangling, and injuries ,.~ 0\ 

1 4
<'J, 

sut:h as broken bones. SolllL' escalate to murder. In at least four of the , '> 

SC\'Cll homicides in No11h Dakota last year, thl' victim anJ assailant were ~ 
irl\'ol\'cd inn relationship of some kind. I mysclfha\'c worked with sc,·cn • 
families o\'er the last 20 years in which a domestic \'iolcncc homicide 
occurred. 
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In short, it is th~ dynamics of donwstic vioh:1H.'<.' and the context in whii.:h tlH:s~: a:;saults takl..' plarc. 
that s<.1t them apart from olhcr assaults. 

In the fart shc<:ts attach1:d to my ll:slin10ny you can sc1: that nearly 4,000 new ,itti111s lil. du1111..·stic: 
\'iolcncc seek services from our centers each year. O\'er 5.000 childn.•n arc impacted. \\'l: nwd In do 
better. We need to work toward more accountahility for perpetrators, including stiffer penalties and 
more referrals to trcatmc111. And we need to continue: to he im:lusivc of all parts of om l'omin1111ity in 
that response. 

llB 136J is a smal I step toward thut goal. We usk your fa\'ornblc considcrnlion. 

( 

(. 

;-~:ltl, _____________________________________________ .....; 



FACTS ABOUT DOMESTIC VIOLENCE 
IN NORTH DAKOTA FOR THE YEAR 2000 

- • - .. ,-._ --•• • •- ••-u - _, ~•~ •~- - •~~• •"-
• . . .. - -

t:J 3.8<,7 new ,1kthn11 (new == undupllcalcd for tlui year) rcccin·d scr,·il'cs fh>m crisi:; i11t~·n\~11tion t'l.'lll(..'rs 

in North Dukotu. 

□ 6,01 i Jnchfcnts of' domestic violence were n.:porll:d to ,:risis intcrn:111ion l'cnh:rli ln "orth I >aliOliL 

□ At lcust 5,01(1 ,·hUdrcn were directly impacted hy these i11cidcnts. 

□ 964 orders of 1,rofccflon were filed wilh the assislall(:1.• of domestic. ,·iolcncc program staff. 

c:J 94'1/u of the victims were women. 

□ At lcust 371½, of the victims were untJc,· f he ugc of 30. Al least~'½, Wl.!r<: undt.11· fhr ug,1 ~,r I H, 

□ 10 percent of the new victims were dlsnhled. Of those disabled, 3711/c, were mentally Ill a11d ~811/c, 
were physfcull)' dlsnblcd. 

□ \Vcnpons were used in nt lcnsl 18'¼, of the cuscs iucntificd. Guns were used in 23%, of' the cases 
involving weapons and knh'cs were used in 27'½, of the cuscs involving weapons, 

□ Lnw enforcement officers were called lo respond in 47%, of the incidents. In ut h:ast 37'1/ci of lhcsc 
incidents. an arrest was made. 

□ Alcohol use by abuser only was indicated in 34'1/o of the new cnscs. Alcohol use by hof h ,·ictim and 
offender was indicntcd in 10% of the cases. 

□ The abuser had a history of abush1c behavior with other adults in at least 37'1/o of the cases. 

□ Victims reported that 132 batterers violated their protection orders. 60 were arrested for an initial 
violation and 34 were arrested for a subsequent violation. 

/Jomestlc Violence Statistics are compiled bJ• tlte NI> Cou1tdl "" Ahll.'ied Wm11,•11 ,_.. S,•r1•/N.vj 
Coallt/011 Against Se.ma/ An·1111/I In ND for tlte State lfraltlt /Jt•p,m1tu•11t. 

,__ ______________ _ Jill,d,2001 
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Senator Jack Traynor 
Chair. Senate Judiciary 
JIB 1363 
March 5, 200 I 

Senator Traynor and. Members of the Committee: 

My name is Bonnie Palecek and I am speaking 011 behalf of the NI) Council 011 :\hus1:d 
\\'omen's Scr\'iccs in fa \·or n r 11131 3(,3. 

! wish to present a brief' <.kscrip1io11 of our rationale in bringing for\\'ard this kgislatic1n as 
well as identifying some areas of positi\'c change which could result from its passage. 
c\·e11 in its current, vcrv modest. form. 

First of all, our coalition began discussions about the bc11cr11s of a separate crime of 
domestic violc11cc we! I o\'cr two ycars ago. Although historically we have lv~l,J that 
domestic violence should be trcakd as a crime I ikc any other, it has bccorrn: apparent that 
in effect tl1at has allowed tltc 111ini111i1ation of domestic violence assaul1s lo co11tilluc. 
Domestic assault is in many ways. as ~Is. l.ai11l10fsky h:,s kstilkd. more insidious and 
dan~crous tlrn11 other assaults. and must tltcrcforc he treated diffcrcnll\'. 

~ . 

\\\: studied what other states ha\'e done. The allnclicd list from the l\ational Council of 
.lu\'cnilc and Family Court .ludgcs rc,·cals that 2~ other states have "separate crimes" 
legislation of' one sort or anolhcr. 

Some, such as Minnesota, ha\'C: a complicatcJ. integrated sL'I of statutes which i11dudc 
virtually every kind of crime which could be pcrpc:tratcd against a family 111c111bcr. 
0thcl's arc stra1ghtforwa1 d and create a separate crime altogether. 

A ftcr much discussion. not only among ourselves. but \\ith others W(' ,, nrh·d \\·itll in the 
criminal justice system. we felt that there was the most support ll'I' L'r1ha11cing till' penalty 
011 existing simple .issaults from a Class B lo a Class:\ 1111sdi:111c,111or \\·hen a l'a111ily or 
llousL'hold n1cmbcr was involved. 

\\'c realized that this shift would impact some district courts, but alter contacting ckr"s 
in cnch of the 53 counties, we disco\'crcd that in 38 of'thc 5J counties. these c,1s1.•s arc 
already being heard in District Courts. In fact. nwny rural counties dl) not have 
ll1ttllkipal courts at nl I. 

Only 15 counties ha\'c municip,il Cl)llrts ill which si111pk• assault case:- that t,,kc place 
within a city would be heard. In 2 of those 15 counties, \\'ard and ~ 1'-1rt,:i11. the State· s 
Attorney's 0l'lici: alrc.idy contrncts with the city to prosecute ofl'i::ns~'s. \\'L' ha,·1.· rcc1.•11tly 
learned that Dickinson is pla11ni11g to do tlw same thing. So passage r,f this bill would 
impacl only I 5 of the 53 counties, and 12 States Attorney's Offices. 

To gi\'~ you a sense of the itllpact 011 one large judicial dislrict. ccntcrl;'d 
in Bismat'ck, the Burleigh County \'ir.titll '\\ itncss coordinator said th.1t 
she id~ntifh.~d S2 <ll)l11Cstic violence simple assaults in munidpal court 
in the vcar 2000. Sh~ wns 1101 able to tell us how matt\· of these ca~1.•~ . . 
ill\'Ol\'cd second or subsequent offt:11scs, but ob\'iously that nt1111h"r 

Q 
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would be signi licantly less that 82. And so although we cannot say an c11ha11ccd pl'nalty would ha,,: 
110 effect 011 district courts, we bclic\'c the impact would be 111anagcablc-, probably fa1 k::.s uf .111 i111pa~·t 
than the shin in penalties for DUl's imposed a few ~·cars ago. \fore important!~·. \\C li:L'l tilt.· hcnl'lits 
of the: shift in terms of more accounlahi lity, more than justi (\' a temporary blip ol' illl'tL·;1sL'd casL'ln.1d.-;. 

Nonetheless foars were raised tlrnt thcsc increased numbers would o,·crwhclm district comts and 
probation services. Hence the amended bill you have before you 1110,·cs only second and subsequent 
offenses to Class A status, amJ parole and probation is exempted from pro,·iding supctTisiun of thc 
offenders. 

These amendments were a disappointment to u:;, but we can li\'c with them. Cnfortunall'ly. ri):!111110\\· 
we do not have either prnsccution data or spl'citic law cnfut'<..'L'llll'fll data tn pro,·c our poi111s furlhL'I'. In 
two years hopefully we will. 

Conversations with BCI director Jerry Kemmct_ha,·L' rcsultL·d in the pnsitin· step t)!' idl'11til~·i11g 
relationships in all crimes on the arrest level .. so thut \\'l' can sec tllc: impact of family \'iokncl' acwss 
the board. Our thanks to Senator Lyson for initiating that discussinn. 

And furthermore, just within the last two weeks we ha,·L' learned that p,1rolc and prohatiun st1pL't'\'isio11 
of domestic violence offenders has been madL' a national priority, and c\'ct1tually funding for pilot 
projects will be available. Our Di\'i:;ion of Field Scn·ices has indirakd a willi11g111.•ss lo wnrk "ith us 
on such a project. 

And so we ask your support oJ' 1-11313(,J, as amcndl'd. \\'e foci it is a small. but si!:!lli lica11l sl1.:p to\\ ,ml 
111on1 accountnbility for offcntkrs and will pro,·idc nl.'L'ded IL·,·eragl! for ~L'tlin~ thosL' \\Ito o!'fr·nd into 
tri:atmcnt programs which may help them break the patterns L1f thl'ir \'ioknt and ct1111roll111g h1.:1la,·iur. 

Thank you 

Bon11ic Palecek 
Exccuti\'c Director 
NDCA \\·'$/(', .. \SAND 



• 

• 

• 

,. Ji,2<} 01 10:20 ~CFCJ F:\~t \'IOI. 

filJth.' L<.•gislatio.n: Separate crime of domestic \'iolcncc or separate crime against a family or 
household member 

f Current: /999 Legislatfre Session] 

ALA. CODE§§ l 3A-6· l 30-13L (domestic \'iolcncc in the first, sl!cond. and third <kgrcc) 
ARI/.. REV. ST,\T. § 13-1406.01 (sexual nssault ofa spouse) 
ARK. CODE A~N. ~~ 5-26-303, 304,305 (domestic battering):~;-~ S-2(,-JO(>, Jll7, .'WS. JO<J 

(.iss,.llllt on family or housclwld 111cmbcr} 
C,\L. PEN,\I. CODI:§~ 2<>2 (rape of a spouse), 27J.5 (willful i11flictio11 ofl·orpornl injury) 
COL. REV. STAT. A:\N. * I S-6-800.3 (destroying property to intimidatt: a spous1..·) 
CONN. GEN. STAT.§ 53a-70b (sexual assault in spousal or cohabiting relationship) 
9 GUAM CotJE A~N. ~ 30.20 (family violence) 
1-lA\\'. REV, STAT.* 709-906 (abuse of family or household mcmlk•r) 

ffJAIIOC'OL>E * 18-918 (domestic violenc1..·) 
720 ILL. C<nt11

• ST,\l. * S/12-3.2 (domestic battery) 
low,, C'olJE ~ 708.2A (domestic abuse :1ssault) 
l\1ICI I. STAT. A~:--:. s 750.81 (domestic assault) 
Miss. CoDt~ A~N. ~ 97-3-7 (simple assault; aggra,·at\?d as!):rnlt; domestic ,·ioknci.:) 
MISSOURI REV. STAT* SC>.5.074 (domestic assaultJ 
Mo~rr. CoDE A:-.::-.:. * 45-5-20(, (partner or family t11clllhcr assault) 
N.M. STAL ANS,** 30-3-12, 13, 14 (assault against a how;chold member): ** 30-3-15, 16 (battery against a household mcmhcr) 
OHIO RE\'. C0IJI: Al\:-.:.* 2919.25 (Jomcstic violence) 
S. C. CODE. ANN, ~ I f>-25-20 (crime of domcslic violence) 
TE;'\,"· CODE As:--:.s39-13-111 (domestic assault) 
UTAH CODE A:--;s. § 76"5 I 09.1 (commission of domestic violence in the presence of a child) 
Vl. STAT. As~·. lit. I J ** I 041, I O.tJ, I O..J..J (domestic assattltJ 
VA, Col>E As~.~ I S.2-57.2 {assault and ballcry against:: family or housL'lwld 111,:mhcrL 

§ I S.2-(,7.2: I (marital sexual nssault) 
\V. VA. CODE § (, I -813-6 (scx11al assault of spouse) 

See also, At.ASK.,\ ST,\T. * 11.56. 745 {inti..•rfcring with a report of a crime i11\·(dvi11g dt,1111..•slk 
\'iolcncc); \VASIi. RE\'. Cont§ 9AJ6. I SO (intcrfcrin~ with the rt.•porting or domestic ,·iok11cc) 

i\'CJFC:I---Fc1111i~1· I 'iolcnn.• Dep,1r1mem 

/'11',tw ht' 11d1 ill'd tltat tlti., lt.1r collltlif/1 dc11<·d l1(fi,r1111111,m 1111d 1.1 111ti·1tdl·dJi,r rd",,11t,111(1/ ,n:,/ i1·•1·1:11 I: ;,1,,r,i,o 
011/y Al//1,111gh IH' ,,~. ro 11111/11l11/II llll',H' l111., OIi II l'l'J;tdar /lrt,1/,1. I/ I.I lite l'l'l/'Oll.1//11/m t!f l'1/( ,: J'.11'/_', 1'1'1 1 I\ 111i.: tlw 
111.fi,rm111w11 10 wr~(\· the /1111-~ fol' tt<Clfl'1tc.\ 0111/ < 111Tt'll(',\' 1~/ /q:Hloti1111 /'lca.1,· adn 'l' 111 11( ,, •11 d11, 1't'J',ill1 1c1 
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Sitt• M,1µ Uoml' AnnouncL·r111..•nu I S<.•.uch l.Jnlu 

Protecting Victims Through Community Supervision of 
Batterers A Planning Grant 

A s-;10,ig u,iHjed 
tJaj Cl1 • · • Domestic violence offenders are being arrestt:>d, prosecuted, and scntencr.'d in 

Otq,11111,Hrorul Slructotl' 
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greater numbers than ever before. Howe'ler, not enough attention hos yet been 
focused on the supervision of these off enders •nhen they are I cl eased in the 
community on probation or parole. Attention to appropriate sentencing. ef (ecti·,'c 
judicial oversight, and vigorous supervision of offenders ts a vital part of a 
comprehensive approach to protectir,g victuns and holding battercts 
acrnuntable. 

The Violence Against Women Office of the U. S. Department of Justice recently 
awarded funding to the American Probation and Parole As:iociation (APPII) for the 
planning phase of a project that will: 

• compile information 011 5entencing and community supervision practices 

for dome'.'.tic ·,iolc'.KC cases. 
• convene a Working Gtoup to assist with the development of pr act ice 

principles and standards lot community supervision of batte>rers, 
• develop a training and technical assistance cun iculum based on these 

practice principles and standi!rds, 
• recruit jurisdictional teams willing to implement the practice principles 

and standards, and 
, provide the jurisdictional team; with training and techmcal ass1~tancc to 

enhance tbeir supervision of l',1ttE?rer~. 

I 
J 

APPA forged a partnership with the tiational Center for State COlnts I rrcsc t and 
the Pennsylvania Coalition Against Domestic Violence (PCADV1 to conduct this 
project. During this initial planning phase (to rur1 through 20011, the project will 
collect Information on court and community corrections practices In seMencing 
and !iupervislng batterers. Project staff also will identify members for the 
Working Group that will meet during the implementation phase of the project to 
develop practice principles and standards for effective sentencing decisions, 
judicial oversight, and supervision of domestic violence offenders released in the 
community, 

Please respond to the followlng request for IMormtitlon If you participate ,n or 
are aware of a court or community corrections program that Is effectively 
working to protec.t domestic violence victims throt1gh the sentenclr1i a11d 
supervision of batterers, 


