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Minutes: Chairman DeKrey opened the hearing on HI3 1363, Relating to a mandatory assessment
process 1or simple assault in domestic violence cases, relating to the penalty for assault in a
domestic violence case and to provide a penalty.,

Rep Delntore: District 43 of Grand Forks. south west part of the city. T am here in support of 1B
1363. In North Dakota, domestic violence is becoming our most serious violent crime. Over filty
per cent of our homicides are domestic violence.Goes on to give static's on different categories ol
domestic violence. This bill will do three things.number 1, it will create an identifiable climate of
domestic violence in North Dakota, number 2 it will enhance the penalty for domestic violence
from a class B to a clasy A misdemecanor and number 3, it will require judges. when possible, to
sentence the offender to risk assessment and counseling for the offender,

Rep Mahoney: District 33, Mercer, Olive and part of' Dunn County, Here to testify in tuvor of HB

1363, Gave some examples on violence on children, Was in favor of a higher penalty.




Page 2
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Bill/Resolution Number HB 1363
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Rep Fekre: What ix the minimum/ maximum for a class A misdemcanor?

Rep Mahoney: A class A misdemeanor is up o # year in prison and $2,00.00,

Rep Eckre' Is there a minimum too?

Rep Mahoney: NO. A class B misdemeanor is 30 days and $1,000.00. There is no minimum or

either of those.
Lynne Tally: Exccutive Director of S. AL E, Shelter in Jamestown, North Dakota and Vice
President of the Northi Dakota Council on Abused Women's Services (see attached testimony)

Chairman DeKrey: Are there any questions, il not thank you for appearing.,

Hasse Roberdeau: [ live and work here in Bismarck, Was asked to speak on assessment and

group treatment for batters, Background, worked in domestic violence for 10 years in assessment
and treatment for vietims, She does four groups & week for victims and one group for batters,
She reads into testimony a letter from the co-leader of the batters group Dennis Larkin, ‘The letter
was in support of HI3 1363. At LSS Dennis conducts all the assessments of elients,  ‘The
assessment process takes one 1o two hours which includes an interview, a written gquestionnaire
and cheek list which helps in making a determination, Te determines if it is doniestic violence
and what form of treatment is recommended. Usually group is the form ol treatment, The
assessment cost is $65.00. Group therapy consists of two hours once o week  for a minimum of
twenty four weeks, we encourage them to go ifty-two weeks, They come either volunteer or
court ordered, The longer they stay in treatment the more likely they will change. There is a policy
that batters should pay a portion of their treatment. Treatment is availuble in all eight regions of
the state, Suggested amendments = on page 2 Hime | provide professional services

On page one line three - after domestic violence insert offender (reatment,
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Rep Klemin: Would you clarify the amendments? Delete the reference to professional services
on puge 2 line 177

Hasse Roberdeau: That would be correct.

Rep Klemin: Starting on line 23, page one with the words assessment and counsceling with a
domestic violence program unless the court makes a written finding, Remove or other agency
that.

Haugse Roberdeau: That would be correct.

Rep Delmore: 1 we do that will it limit the treatment or services?

Hassee Roberdeaw: Would it limit the [olks in rural arcus, that is a possibility,

Chariman Delrey: it there are no further questions, thank you for appearing.

. Mark Boening: Assistant States Attorneys ol Cass County. Spoke in support of HI3 1363.(sce
attached testimony).
Rep Klemin:Supervised probation, Udon’t understand where in this bill it requires supervised
probation,
Mark Boening: It doesn’t, it gives the court the option where it doesn’t have it now,
Rep Klemin: it was a class A misdemeanor, you would have supervised probation?
Murk Boening: It becomes an option for the judge. Judges are against any thing that restricts their
freedom (o sentence,
TAPE 1 Sll)l;‘i, 1%
Muark Boening testimony continues,

Rep Kiemin: The key to this thing is the court had the option to have supervised probation. A

. class B misdemeanor doesn’t require that but a ¢lass A would require,
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Mark Boening: that would be belter than nothing.

Rep Klemin: ‘There is opposition to raising this o a class A,

Mark Boening: That is true, it is the collateral consequence of being prosecuted in district court

as opposed o municipal court. Gives several examples,

Chairman DeKrey: Sceing no further questions, thank you for appearing,

Kari Sage:testified in favor of HB 1363, appearing as police officer front the City of Minot.

Chairman DeKrey: Is there anyone here wishing to testily in opposition ol HB 13637

Ladd Frickson: Morton States Attorney Oftice, we are opposed 1o the bill as written, Do not wiant

the Legislature to take away simple assault, Bismarck had some 800 simple assault calls, Also
would like the committee to look at the repeated oftender and possibly have the penalty raised.
Chairman DeKrey: Did 1 hear you say the States Attorneys were against this.

Ladd Erickson: Mr Mattson is here. and he can talk about that,

Rep Delmore: The teeth of the bill is to make it a real penalty, States Attorneys wete in on the
writing of the bill and were on board,

Ladd Erickson: The first time the Association was made aware of* the bill was last Friday,
Domestic violence create protections problems,

Rep Delmore: Domestic violence is not just female or male, it is much broader than that,

Ladd Erickson: The most typical cases is the dominant male against a female. but there are
others.

Rep Mahoney: | am troubled by the suggestion that some aren't so bad we still have to have tools

to sort this out, perhups we could narrow it down. Could this bill be amended to make it work,
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Ladd Erickson: [ don’t see the distinction, why not make it so it is an A misdemeanor or the

repeater and first offense Class B. 1 don’t know what the problem is with reporting, we don’t
have any in Cass.

Rep Mahoney: There are some victims. who have a hard time coming forward. the repeal

oftender sort of thing, sometimes you are lucky to get one offense You would have to prove the
olfense belore you but also the ones before that also.,

Ladd Erickson: I don®t know how it would play out across the board,

Rep Maragos: Your positions regarding your ability to prosceute, wouldn't the same problem be
there for class B to class A. How is that effected by the level of the charge?

Ladd Erickson: The reason is that a 3 misdemeanor is a 6 person jury and an A is 12 persons.

but Municipal Court is a bench trial,
Rep Kilemin: 1 you had higher penalty. that doesn™t mean you are required to charge at that
penalty.

Ladd Erickson: There is that possibility,

Rep Klemin:Discussed was that there is no option for the court to order supervised probation for
domestic violence, but would be if it was o Class A,

Ladd Erjckson: That is not an issue oy us, I don't know across the state.

Rep Maragos: What gives you the ability and others can’t or won't do it

Ladd Erickson: We have a contract with a private contractor that came through a grant,
Chairman DeKrey: We will be in recess until 3:00 pm.,

Chairman DeKrey calles the committee back to order and takes up HI3 1363, with the opposition.
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John Olson: North Dakota states Attorney Association and North Dakota Peace Officers

Association ny opposition is trying to design a system that is efficient and capable of handling
these kinds of cases. My opposition to the bill is the fuct that there will be a Jarge shift of first
time simple nssault from municipal court o district court. Seetion two is line but we urge to keep
the simple assault,

Rep Delmore: I'm not convineed there is a problem. T don't think you have to go to this section

of the code for simple assault,

John Olson: Charlic Whitman says there is a large number that are charged with simple assault in
municipal court, We may have 1o charge with disorderly conduct und we don’t think that is
appropriate,

Rep Delmore: That is the teeth of the bill. this penalty is totally where it should be.

John Qlson: Looking at the statute, you ure not going to gel the penalty on the first offense,

Rep Delmore: The bill does not mandate that,

John Olson: No, it doesn’t, but it does mandate a shift,

Rep Delmore: [ have a problem with how they are handled now,
John Olson: | know that happens.

Rep Mahoney: The first time offender, what level of penalty. are we loosing sight. are we doing
convenience?
John Qlson: I don’t think we are saying that, first time offenders are more officialty handled in

municipal court,
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Rep Mahoney: A lot of cases, they will ger a suspended or deferred imposition of sentence, when

we ook at these things we try to find something that is going to be appropriate. A suspended
sentence has jail time over their head, isn’t that a consideration too.

John Olson: I think it is. The system right now is designed to handle simple assault, leave it that
way,

Rep Onstad:Currently, any domestic violence, do you classify as a Class 137

John Olson: Domestic violence is not a crime, what we are talking about the effect,

Rep Onstad: If this becomes a Class B, do you mandate any Kind of a domestic violence offender

program?

John Olson: Yes.

Rep Onsiad: Are they followed up?

John Olson: I don*t know.,

Rep Klemin: Would there be any problem with adding language for supervised probation?
John Qlson: In rural counties they don't have those programs. [ don’t belicve having a second
provision in would help. Cities are not equipped with staff 1o handle right now.

! Rep Klemin: Looking at aggregated assault as a Class B felony.

John Olson: In order to eleviate the charge you have to show serious body injury,

TAPL 11 SIDE A

Rep Klemin:Talking still about a stage in between class A and class 137
John Olson: There is
' Rep Klemin: Would it not be up to the States Attorney to decide?
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‘ John Olson: Doug Mattson can better answer that question.
Rep Klemin:We would have three stages of assault?
John Olson: Yes,

Doug Matison: Ward County, Co-Chairman States Attorney Legislative Committee, There are

three forms of assault 1) simple assaulty 2) assault; 3) aggregated assault, A bench warrant is o
form of supervised probation. We would urge you 1o keep simple assault, because it moves
through the system faster, We want to get the first time olfenders into counsceling. Section two is
a good pointin the bill.

Chairman DeKrey: The problems is the morning after, they switch sides, if we raise the level of

the crime, are they more or less likely to charge the otfender?

Doug Mattson: A charge of a charge. Goes on tow give examples. He pointed oul that a bench
. trial goes through in a month or two in municipal court, but district court there can be a delay of

up to six or cight months,

Rep Delinore: How many times, is the charge really the lirst time?

Doug Mattson: It would be speculation on his part.

Rep Delmore: This bill doesn’t say anything about tandated supervised probation, Wouldn't
there be a pretty good fiscal note, if' we mandated everything?

DRoug Mattsor: In terms of treatment, we want it mandated. but we need the conviction first then
the court order treatinent,

Chairmab DeKrey: If there are no further questions, we will close the hearing on I3 1363,
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Minutes:Chairman DeKrey called the committee to order, we will take up HB 1363, Rep

. Delmore explains the amendments,

DISCUSSION

Chairman DeKrey The amendments are through line 2 of page 2 down to section 3. Rep
Mahoney moved the amendments, scconded by rep Maragos, The amendments were voted on by
voice vote, Amendments carry,

Chairman DeKrey: HB 1363 has been amended and we will hold this for a committee action,
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Minutes: Chairman DeKrey called’the commitice to order and we will take up 1B 1363.

Charles Placek: DOCR was called in to explain the amendments, and afier the amendments were
approved the fiscal note would go away:,

DISCUSSION

TAPE I SIDLE B DISCUSSION CONTINUES

COMMITTEE ACTION

Rep Delmore moved to further amend HIB 1363, Rep Mahoney seconded the amendments,
Voice vote was taken on HB 1363 and the amendment passed.

Chairmnn DeKrey: What are the wishes of the comumittee. Rep Maragos moved a DO PASS us
amend, Rep Onstad seconded the motion. The clerk will call the roll on & DO PASS as amend on

HB 1363. The motion passes with 13 YES, | NO and | ABSENT, Carrier Chairman DeKrey




FISCAL NOTE
Requested by Legislative Council
02/14/2001
Bili/Resolution No.:
Amendment to: HB 1363

1A.  State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations
compared to funding levels and appropriations anticipated under current law.

1999-2001 Biennium 2007-2003 Biennium | 2003-20086 Blennium |

General Fund | Other Funds [General Fund[ Other Funds |General Fund | Other Funds |

Revenues $0 $0 $0 $0 sof 5q]
Expenditures $0 $0 sof 30 $0 5q
l‘ Appropriations $0 $0 $0 ) $0f‘ B $0 N 34

1B. County, city, and school district fiscal effect: /Identify the fiscal effect on the appropriate political
subdivision,

1999-2001 Biennium [ 2001-2003 Blennium [ 2003-2005 Blennium |

School School School

Countles Clties Districts | Counties Clties Districts | Counties Cities [ Districts
[ $0 $0 $0 80 $0 $0| sof 80 50

2. Narrative: ldentify the aspects of the measure which cause fiscal impact and include any commaonts
refevant to your analysis,

As amended, HB 1363 will have no fiscal impact on the Department of Corrections and Rehabilitation,

3. State fiscal effect detall: For information shown under state fiscal effect in 14, please.
A. Revenues: Explain the revenue amounts. Provide delail, when appropriate, for each revenue type
and fund affected and any amounts included in the executive hudget.

N/A

B. Expenditures: Explain the expenditure amounts.  Provide detail, when appropriate, for each
agency, line item, and fund affected and the number of FTE positions affected.

No fiscal impact.

C. Appropriations: Explain the appropriation amounts, Provide detail, when approprisate, of the offect
on the blennial appropriation for each agency and fund affected and any amounts included in the
executive budget. Indicate the relationship between the amounts shown for expenditures and
appropriations.

No tiscal impact,

Name: Elaine Lillle Bpenoy: Depi. of «.cv+i..tiors & Rehabilitation

Phone Number: 328-6390 Date Prepared: 02/15/2001




FISCAL NOTE

Requested by Legislative Council
02/07/2001

Bill/Resolution No.; HB 1363
Amendment to:

1A. State fiscal effect: /doentify the state fiscal effect and the fiscal effect on ayenicy appropriations
compared Lo funding levels and appropriations anticipated under curront law.

1999-2001 Biennium 2001-2003 Blennium’ "[m“260_31566ﬁwﬁh‘i'é'l.\“fﬂ(l‘iﬁm“U )

Goneral Fund| Other Funds [General Fund| Other Funds |General Fund | Other Funds

| Revenues B $0 $0 g0 s170809  s0|  $208,531
"Expendituras $0 $0 $680.459 " $170.809 3600877 $208,531
| Appropriutions $0 $0 s680.459  $17080d  see0s77]  $208.531

1B. County, clty, and school district fiscal etfect: /dentify the fiscal effect on the appropriate politicn/
subdivision,

1999-2001 Blennium 2001-2003 Biennium 2003-2006 Biennjum
) School “"8chool T School
Counties Citles Districts Counties Cities Districts | Counties Cities Districts
[ $0[ $0 $0)

2. Narrative: /dentify the aspects of the meastre which cause fiscal impact and includle any comments
relovamnt to your anelysis.

Increasing the penalty for the offenses covered in this bill from a Class B misdemeanor to a Class A
misdemeanor would have a major impact on the DOCR, Currently offenders who commit a class B
misdemeanor are not sentenced to the DOCR to be supervised by the Field Services Division (probution),

The North Dakota Council on Abused Women Services 1999 annua! report shows 3,597 people were
victims of domestie assault. The report indicates that 36% of the domestic assault cases resulted in an arrest,
Assuming one victim to one offender ratio we assume 1,295 oftenders were nrrested, Using an 80%
conviction raute 1,036 offenders would be sentenced to a class "A" misdemeanor sanction, The class ' A"
misdemeanor sanction would allow the Courts to place the offender under the supervision of the DOCR,
Assuming 50% of' those oftenders would be placed under the Field Services Division supervision the
DOCR would see its probation offender count rise by 518 offenders by July 1, 2002 (utilizing 1999 data),

The Field Services Division would need an additional 10 parole officer positions around the State, The
expenditure estimate provides for the staggering ot these officers' hiring dates through the first year of the
biennium, In addition, the Department of 'T'ransportation would be asked to add § vehicles to their State
Fleet to provide transportation for these officers ($14,800 per vehicle).

We huve no way to estimate the impact on other units of government if offenders were sentenced to longer
Judl terms than under current statute. Also, this fiscal note does not include a cost for any offenders who
might be sentenced to prison in DOCR facilities.




3. 8iate fisoal effeot detail: For Information shown under state fiscal effoct in 1A, ploasy.
A. Revenues: Explain the revenue amoumts. Provide detall, when appropriate, for each rovenue type
and fund affacted and any amounts included in the executive budgel.

‘The Field Services Division, using the above assumptions, estimates on average 43 new admissions to

probation per month, 1t estimates a cash collection rate 0 40% of the present $30 per month supervision fee

that is assessed to offenders, Based on these assumptions supervision fees collected would total
approximately $170,899 special funds during the 2001-2003 biennium and $208,531 during the 2003-2005

biennium,

B. Expenditures: Explain the expemnditure amounts,  Provide dotail, when appropriate, far each
agency, line ltem, and fund affected and the number of FTE positions affectod.

The cost incurred to fund ten new probation officers would be as follows:

2001-2003  2003-2005

Sularies and Wages $634,032  $783,332

Operating 118,320 146,076
Equipment 25,000 0

DOT Vehicles 74,000 0
Totals $851,352  $929,408

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect
on the blennial appropriation for each agency and fund affected and any amounts included in the
executive budget. Indicate the relationship between the amounts shown for expenditures and

appropriations.,

The information included in Section | indicates the amount and funding source for the additional
appropriation that would be required,

Name: Warren Emmer gency: Dept. Of Corractions & Rehabilitation
Phone Number: 328-6193 Date Prepared: 02/08/2001




18310.0103 Prepared by the Legislative Council stalf for

Title.0200 Representative Delmore
February 9, 2001

HOUSE AMENDMENTS TO HB 1363 HOUSK JUDICIARY %
Page 1, line 3, after “12.1-17-01" Insert "and subgection 1 of section 12.1- 32 7"

Page 1, line 4, after "case" Insert "and supervision of probation"

Page 1,llne 17, afler "14-07,1-01" Insert "and the actor has a prior conviction for an offense of
domestic violence as delined in subsection 2 of section 14-07.1-01, For Qu_rpgm,oj
gg &ubﬁx@m&mmwwimmﬁgﬁiwgn%mgﬁun@, alaw or

Inance of another WD.QJLIS_QQLA[YELQDMQ_L&_SQQ n

Page 1, line 22, replace "for an" with 19.99.&191&1@

Page 1, line 23, remove "agsessment and counseling with", after "viglencg" insert "offender
LQﬁl[ﬂ.QDj" and remove "gr other agency thal”

HOUSE AMENDMENTS TO HB 1363 HNOUSE JUDICIARY 02-13-01
Page 2, line 1, remove "provides professlonal services"
Page 2, after line 2, Insert:

"SECTION 3. AMENDMENT. Subsection 1 of section 12.1-32-07 of the 1999
Supplement to the North Dakota Century Code Is amended and reenacted as foliows:

1. When the court Imposes probation upon conviction for a felony, the court
shall place the defendant under the supervision and management of the
department of corrections and rehabllitation. In class A misdemeanor
cases, gxcepl for a violatlon of subdivision b of subsection 2 of section
12,1-17-01, the court may place the defsndant under the supervision and
management of the department of corrections and rehabllitation or other
responsible party. In all other cases, the court may place the defendant
under the supervision and management of a community corrections
program other than the department of corrections and rehabllitation. If an
appropriate community corrections program ls not reasonably available, the
court may place the defundant under the supervision and managemsnt of
the department of corrections and rehabilitation. The department of
corrections and rehabillitation may arrange for the supervision and
management of the defendant by a community corrections program
selected by the department of corrections and rehabillitation. A community
corrections program means a program for the supservision of a defendant,
including monltoring and enforcement of terms and conditions of probation
set by the court or pursuant to a conditlonal release from the physical
custody of a correctional facility or the department of corrections and

rehabilitation.”

Reriumber accordingly

Page No. 1 18310.0103
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. Roll Call Vote #: /

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO, M4 G- /3¢ 3

House JUDICIARY Committee

Subcommittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken p&n KO AdD por Cigme el

Motion Made By ﬁjg }Mm Seconded By ]{)L[w 0 114,4&//

Representatives

CHR - Duane DeKrey
VICE CHR --Wm E Kretschmar

—

e

’ Rep Curtis E Brekke -
Rep Lois Delmore /

g

4

/

Rep Rachael Disrud
Rep Bruce Eckre
Rep April Fairfield
Rep Bette Grande
Rep G, Jane Gunter
Rep Joyce Kingsbury
Rep Lawrence R, Klemin
Rep John Mahoney
Rep Andrew G Maragos
Rep Kenton Onstad
{ Rep Dwight Wrangham v

Total (Yes) / 3 No /

Absent /

Floor Assignment () /ﬁ/\» B L}éu?/

. If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: HR-26-3196

February 13,2001 1:11 p.m, Carrier: DeKrey
Ingert LC: 18310.0103 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1363: Judiclary Committee (Rep. De ‘rey, Chalrman) recommends AMENDMENTS AS
FOLLOWS and when so amendad. recommengs DO PASS (13 YEAS, 1 NAY,
1 ABSENT AND NOT VOTING). HB 1363 was placed on the Sixth order on the

calendar,

Page 1, line 3, after "12.1-17-01" insert "and subsection 1 of section 12,1-32-07"
Page 1, line 4, after "case" insert "and supervision of probation”
Page 1, line 17, aftar “14-07,1-01" insert "and the agtor has a prigr conviction for an offense of
domestic violence as gefined in_subseclion 2 of section 14:07.1-01. For. purposes of
iglon,_ wlugumwmmﬂgwn offense under a law or
ordinance of another state which ls equivalent to this secllon”
Page 1, line 22, replace "for an" with "io complete"

Page 1, Iine 23, remove "assessment_and counseling with", after "viplance" Insert "oftender
trealment”, and remove "or other agency that"

Page 2, line 1, remove "provides professignal services"

Page 2, after line 2, insert:

“SECTION 3. AMENDMENT. Subsection 1 of section 12.1-32-07 of the 1999
Supplement to the North Dakota Century Code Is amended and reenacted as follows:

1. When the court imposes probation upon conviction for a felony, the court
shall place the defendant under the supervision and managemaent of the
department of corrections and rehabliitation. In class A misdemeanor
cases, except for a violation of subdlvision b of subsection 2 of section
12.1-17-01, the court may place the defendant under the supervision and
management of the department of corrections and rehabiiltation or other
responsible party. In all other cases, the court may place the defendant
under the suparvision and management of a communitr corizctions
program other than the department of corrections and rehabilitation. 1t an
appropriate communlty corrections program is not reasonably available,
the court may place the defendant under the supervision and management
of the department of corrections and rehabilitation. The department of
corrections and rehabllitation may arrange for the supervision and
management of the defendant by a community corrections program
selected by the department of corrections and rehabilitation. A community
corrections program means a program for the supervision of a defendant,
Including monitoring and enforcement of terms and conditions of probation
set by the court or pursuant to a conditional release from the physical
custody of a correctional facllity or the department of corrections and

rehabilitation.”

Renumber accordingly

(2) DESK, (3) COMM ' Page No. 1 HR-26-3195
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Committee Clerk Signature

Minutes: Senator Traynor, opened the hearing on HI3 1363,

Representative Delmore, district 43, bill is proactive. Bill does three things: it would create an
. identifiable crime of domestic violence, it would enhanee the penalty for domestic violenee and

it would offer counscling to those who commit domestic crimes,

Senator Traynor, what is the fiscal impact? I notice afier the amendment the fiscal note

disappcared,

Rep. Delmore, yes, that is correct,

Senator Traynor, what was the thrust of the amendment?

Rep. Delmore, there were three amendments attached to the bill. One was to make it a second

offensc instead of the first, The other one was that the offenders must complete their treatment

program, The third dealt with supervised probation,

Diane Zainhofsky, Executive Director of the Abused Adult Resource Center in Bismarck,

testimony attached.

L
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Senate Judiciary Committee
Bill/Resolution Number 1363
Hearing Date March §, 2001

Seanator Watne, in Minot there were women tracking the seniences that judges dealt ont (o

violent offenders, What was the result of that study?

Diane Zainhofsky, that was a pilot program. | believe it was an exeellent program, it rin out of

grant money.

Senntor Watne, if we had this bill, but it you had a lenient court, would they have to do what it

says in this bill.

Diane Zainhofsky, we believe so.

Senator Lyson, have you ever tracked domestic violenee and the days in jail an offender serves,

Diane Zainhofsky, we really haven't studied that,

Senator Lyson, have you ever seen anyone serve 30 days?

Diane Zainhofsky, no.

. Senator Dever, how much of a deterrent would these penalties be?

Diane Zainhofsky, when we (ell the perpetrator that this is a strong offense, that is a deterrent,
Senator Trenbeath, we are not increasing the penalty, we are raising the classification of the
offense?

) Senator Traynor, | received a letter from a municipal court from Dickinson it states: "the person

charged is allowed to return home to live with the victim at the request of the victim, sometimes

contrary to court order.' Do you have any comment on that?

Diane Zainhofsky, I belicve those are isolated cases.

Senator Lyson, battery is not limited to females alone, I just want to point that out,

Diane Zainhofsky, yes, that is right.
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Senate Judiciury Commiltee
Bill/Resolution Number 1363
Hearing Date March 5, 2001

Rep. Mahoney, district 33, this is a different issue from all aspects. Offenders generally know
what the penalty is. The perpetrator is iy a controbling relationship, Judges will be given more
flexibility to bring the hammer down.

Senator Watne, judge Keogh notes, "It may not be possible for the wrresting ofticers to know
whether o defendant has any prior convictions of vais particular erime. Because not all municipal
courts are connected to the unifornt court info system. Isn't that the same with DUTs, isn't there
a way to find out?

Rep. Mahoney, your absolutely right, We do have measures to (ind information,

Senator Trenbeath, I can sce a lot of first time offenses be deferred to impositions,

Rep. Mahoney, it is still in the records,

Senator Trenbeath, does the municipal judge report this? How is this law going to heip?

Rep, Mahoney, they don't want to spend a night in jail,

Senator Trenbeath, this bill would present the possibility of increased workloads for the courts,
Rep. Mahoney, | hope it docs increase the popalation of jails.

Bonnie Palecck, spcaking on behalf of the ND Council on Abused Women's Services, supports
the bill. (testimony attached)

Cassic Robedue, works full time at West Central Victims of Domestic Violence and part time at
Lutheran Social Services. Believes this will tell batters that this is a serious problem. It will
protect victims, Domestic violence worsens with time, We need to give them counseling
Treatment needs to be more than angeyr issucs.

Senator Dever, wouldn't treatment be better if they were committed to changing. How many are

remorscful? It sounds like a lot of this is because of alcohol. Are therc alcohel related help?
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Senate Judiciary Committue
Bill/Resolution Number 1363
Hearing Date March §, 2001

Diane Zainhofsky, 80% of batters are addicted to drugs or alcohol. We require men to come 1o

group sober,
John Olson, representing peace officers and states attorneys, supportive of the engrossed bill.
Page | subsection b, we want 1o enhanee tine 18, page 1. We need o ielude provisions thal
involve a situation dealing with domestic violence.
Wade Enga, States Attorney, want to make sure that states attorney ave in supportive ol bill,
along with Mr, Olson's amendments.
Senator Traynor, do some states that define domestic violenee as a erime? Do you know?
Wade Enga, yes there are in certain states,
Senator Traynor, closed the hearing on HB 1363,

h 7th, 200 : 1 side B
SENATOR LYSON MOTIONED TO MOVE AMENDMENTS. SECONDED BY
SENAATOR WATNE, VOTE INDICATED 6 YEAS, 0 NAYS AND { ABSENT AND
NOT VOTING. SENATOR LYSON MOTIONED TO DO PASS AS AMENDED,
SECONDED BY SENATOR NELSON, YOTE INDICATED 7 YEAS, 0 NAYS AND ¢

ABSENT AND NOT VOTING. SENATOR LYSON YOLUNTEERED TO CARRY THE

BILL.




18310,0201 Prepared by the Legislative Councit staff for
Title. Representalive Mahoney
March 7, 2001

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1363

Page 1,line 16, replace "A" with "B" and after "migdemeanor” insert "{or the lirst oflensge"

Page 1, line 17, alter "angd" Insert "aﬂwﬁjmwwwmgzmﬁegmmmnie
WJ& L8 ang 1hold member as delined in subsection 4 of

Page 1, line 21, replace “section” with "subdivision"

Renumber accordingly

Page No. 1 18310.0201




Date: 5/ ol
Roil Call Vote #: !

2001 SENATE STANDING COMMITTEE ROLL CALL YOTES
BILL/RESCLUTION NO. /3¢ >

Senate Judiciary Committee

D Subcommittee on

or
Conference Committee

Legislative Council Amendment Number

Action Taken waC /jf"’f-’f“j”“"‘ / L{ /'7f‘ f”AQ

Motion Made By Seconded
Z- y.5e0 By é"}“ (o e
Senators Yes | No Senators Yes | No
Traynor, J. Chairman A Bercier, D. X
Watne, D, Vice Chairman ~ Nelson, C. 4
Dever, D. ~
Lyson, S. A
Trenbeath, T. A,
Total  (Yes) £ No O

Absent f

Floor Assignment

If the vote is on an amendment, briefly indicate intent:




Date: 5/ f /”
Rol} Call Vote #; 2

2001 SENATE STANDING COMM'TTEE ROLL CALL VOTES
BILL/RESOLUTION NO, /3(%

Senate _Judiciary , Committee

D Subcommittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken Dp)

Motion Made By Seconded 25 |
JA;/suﬁ By T Nelson

No Senators Yes | No
Bercier, D. (
Nelson, C. %

Senstors
Traynor, J. Chairman

Watne, D. Vice Chairian
. Dever, D,
Lyson, S,

Trenbeath, T.

NAALAT

Total (Yes) No

Absent

Floor Assignment l;/ 5en

If the vote is on an amendment, briefly indicate intent:




REPORT OF STANDING COMMITTEE (410) Module No: SR-40-5123

March 8, 2001 12:48 p.m. Carrier: Lyson
insert LC: 18310.0201 Title: .0300

REPORT OF STANDING COMMITTEE
HB 1363, as engrossed: Judiclary Committea (8en. Traynor, Chairman) recommands
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1363 was placed
on the Sixth order on the calendar.

Page 1, line 18, replace "A" with "B" and after "misdemeanqr” Inserl "for the firg! olffense”
Page 1, line 17, alter "and" Inserl "a clasg A misdemeanor for a second or subsequent offense
actor's family or household member as defined in subsoclion 4 of
section 14-07.1-01 and
Page 1, line 21, replace "gection” with “subdivision”

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 SR-40-5123
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2001 HOUSE STANDING COMMITTEL MINUTES
BH.I/RESOLUTION NO. HB 1363-Conterence
House Judiciary Committee
L Conference Committee
Hearing Date 03-26-0)

~TupeNumber | Side A } o SideBB ] Meterd |
PAPET X RRUBUEYS

—

e N Q T
Committee Clerk Signature Ny, ¢4 5¢ - ./(,,a»;’..»_‘_
Minutes:Chainnan Maragos ‘ullb{l the conderence commitiee o order on HI3 1363, The elerk

will call the roll on the committee, Rep Maragos, Rep Disrud, Rep Diemore, Senator 1.y son,

Senator Trenbeath and Senator C Nelson were all present.,

Chuirman Marigos: te first order of business is first we need to concede to the Senale
amendments and then further amend, Would someone move the coneession,

Rep Delmore: Twill moved that we coneede to the Senate amendments,

Chaimman Maragos: Is there o second.

Rep Distud: second,

Chairman Maragos: It has been moved and seeonded that the THouse aceede to the Senate
amendments, Rep Delmore would you like to explain the amendments,

Rep Delmore: We needed to make it specific that the tirst oftense had to be simple assault,

involving the commission of domestic violence, in order to put the penalty into the second part

‘ and provide a stiffer penalty for the second time It was Teft ofT the amendments that were
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House Judiciary Committee
Bill/Resolution Number 113 1363
fearing Date 03-26-01

brought to the Senate. I talked to the States Attorney Association and they other people evolved.
this was drafted by John Olson. We should be on board with this. T would move that we further
amend with the Olson amendments.

Chairman Maragos: 1s there a second.

Senajor Lyson: Second.

Chairman Maragos: 1t has been tioved and seconded that we aceept the amendments proposed by

John Olson of the Stites Attorney s Association, On page one line 18, replace “an ofTenses”™ with
“simple assault involving the commission”™ and on page one line 20, replace "an offense™ with
“simple assault where a finding of domestic violenee was made™,

DISCUSSION

Scengtor Trenbeath: Hseems Lo me that we talked about this in the Senate and never came o u

conclusion, because when vou refer to an oltense as domestic viofenee, there is no such an
offense. These amendiments made the bill enlorceuable,

“hairmun Maragos: Any other discussion on the proposed amendments, Hearing none, we will
take a voice vote on the amendments, Voice vote carries the amendments are adopted, We now

have the amended bill FIB 1363 helore us. Is there any discussion, I need a motion on the hill,

Setiptor Lyson: I move a DO PASS us amended.
Rep Delmore: Second.
Chajrman Maragos: We have before us a DO PASS as amended motion, is there any discussion,

DISCUSSION
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House Judiciary Committee
Bill/Resolution Number 113 1363
Hearing Date 03-26-01

Chairman Maragos: We have the bill before us with a DO PASS as amended motion. the elerk

will call the roll. The motion passes with 6 YES, O NO. 0 ABSENT. Chairman DeKrey will carry

the bill. Rep Maragos stated that if"they call on him, hie sill explain the bill and amendments,




Prepared by North Dakota State’s Attorneys Association

. John M. Olson

March 6, 2001

Proposed Amendments to Engrossed House Bill No. 1363

(X}

Page |, line 18, replace “an offense” with “simple assault involving the commission”
g an otiense

Page 1, line 20, replace “an offense” with “simple assault where a finding of domestic violence was
made”

Renumber accordingly




cL. \
18310.0202 Adopted by the Judiciry Gommittee /‘;[//“’/
Title. 0400 March 26, 2001 5

CONFERENCE COMMI'TEE AMENDMENTS TO ENGROSSED HB 1963 HOUSE Jub  073-2/7-01

That the House accede to the Senale amendments as printed on page 571 0l 1 FousU
ased House Bill 1363 be further

Journal and page 743 of the Senate Journal and that £ngros
amended as follows:

Page 1. ling 18, replace "an offense” with "simple assaull nvolving the commission”

Page 1, line 20, replace "an offense” with "simple assaultin which a hinding of domeslic
violence was made”

Renumber accordingly

18310.0202

Page No. 1




Date: -3 /o3 6*/0/
. Roll Call Vote #: /

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. HB - 1363

House  JUDICIARY Committee
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X1 Conference Committee

Legislative Council Amendment Number
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, o ‘ / .
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4 ) 7 . ") \ ()
Motion Made By y JL.&L e ":"F)""@:'“” Seeonded By e ) AL 2 arie vie
‘ ,

i ——

Representatives SENATORS
Rep Maragos v Senator Lyson L

Senator. Trenbeath

. Rep Delmoye v Senator ¢ Nelson

S

e QP = s e P <1 A e T Attt 4 A P e R et PP —p A Y
-

No f’/

Total (Yes)

Absent

Floor Assignment )L y )
,.74———
If the vote is on an emendment, briefly indicatt/ intent:




REPORT OF CONFERENCE COMMITTEE (420) Module No: HR-53-6793
March 27, 2001 8:31 a.m.
: Insert LC: 18310.0202

REPORT OF CONFERENCE COMMITTEE
HB 1363, as engrossed: Your conference committee (Sens. Lyson, Trenbeath, C. Nelson
and Reps. Maragos, Disrud, Delmore) recommends that the HOUSE ACCEDE to the
Senate amendments on HJ page 871, adopt amendments as follows, and place
HB 1363 on the Seventh order:
That the House accede to the Senate amendments as printed on page 871 of the House
Journal and page 743 of the Senate Journal and that Engrossed House Bill 1363 be further

amended as follows:

Page 1, line 18, replace "an offense” with "simple assault involving the commission”

Page 1, ling 20, repiace "an offense" with "simple assault in_which a finding of domestic
violence was made"

Renumber accordingly

Engrossed HB 1363 was placed on the Seventh order of business on the calendar.

(2) DESK, (2) COMM Page No. 1 HR-53-679)
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(, as (re)engrossed):

Your Conference Committee

For the Senate: For the House:
e o / ,
e o e : -
/‘; /'f ’ s R . ! : R
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- NN 123/724 728/728 s s 172 221 S0 §723/H728
thih‘,gpatggﬁou§g amendments on (SJ/HJ) page(s) Qﬁ;g?' -
" gj /7 /
and place on the Seventh order.
122

e

/| , adopt (further) amendments as follows, and place

A on the Seventh order:
. having been unable to agree, recommends that the committee be discharged
and a new committee be appointed. 690/513

((Re)Engrossed) __ was placed on the Seventh order of business on the
calendar,
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Testimony of Lynne Tally

To the House Judiciary Committee
In Support of House Bill 1363
Ja.uary 30, 200!

Chainman DeKrey and members of the Committee, my name is Lynne Tally. [ am the
Lxecutive Diractor of S.AF.E Shelter in Jamestown and Vice President of the North
Dakota Council on Abused Women's Services. | am here today to testify in favor of

House Bill 1363.

This bill, if successtul, will increase the maximum penalty for simple assault in domestic
violence cases by raising the charge from a B misdemeanor to an A misdemeanor. This
will essentially take all simple assaults involving domestic violence out of the municipal
courts and move them up to the district courts.

We have several reasons for supporting this bill, the most compelling of which is the
seriousness and lethality of doaestic violence, The ane question | have been asked most
often is why I think a person who has assaulted his wite or girlfriend should be charged
with a different class of crime than a person who, let's sav, is involved in a bar fight.
‘There are several factors that separate simple assaults in domestic violence cases from
other types of simple assaults such as assaults that take place in bars.

Lo A domestic assault is rarely a random act of violence. Tnstead. 1tis usually a
deliberate and often repeated action, which is part of a pattern of behavior. The goal
of that pattern of behavior is to establish and maintain power and control in the
relationship. By the time an assaultis reported to law enforcement. it is likely that
several other assaults have preceded it over the course of the relationship, That
pattern of behavior also includes other kinds of repeated abuses. such as threatening
the vietim, intimidating the victim by destroving property, punching holes in walls,
ete.

The recurrence of domestic violence is probably the most predictable of crimes.

Although statistics tell us that people who assault their partners do not usually assault

other people, they posc a greater threat because their nssaults are likely to be

repetitive. And they are able to repeat the assaults beeause they have constant access

(o their victims, People who assault each other in a bar rarely have that kind of access

to their victims,

3, In most domestic violence cases, there are other incquities aside from the unequal
balance of power. For example, the assailant is usually bigger and more willing to do
harm. The domestic violence victim most often does not fight back for fear of
making her assailant even angrier. In bar fights, generally. each participant is likely
to be willing or able to harm the other, or they have mutually picked the fight.

4, Domestic assaults usually become more and more serious over time. The first
incidents may involve yelling and pushing, but it usually does not take long for them
to escalate to slapping, punching. kicking. strangling. and injuries such as broken

to




bones. Some escalate to murder. In four of the seven homicides in North Dakota last .
year, the victim and assailant were involved in a refationship of some Kind.

in short, it is the dynamics of domestic violence and the context in which these assaults
take place, that set them apart from other assaults.

| understand that some concerns have been raised in regard to this bill. Some are worried
that moving all domestic assaults to district court will cause the courts 10 become even
more overloaded. | called the district court clerks in cach of the 53 counties in the state.
The written testimony 1 have given you includes a chart that shows the information |
received from the clerks. In 38 of the 53 counties, all simple assaults are already being
heard in the District Courts. In fact, many of the rural countics do not have municipal
cotirts, Only 15 counties have municipal courts in which simple assault cases that take
place within a city would be heard. In two of those 15 counties. Ward and Morton
Counties, the State’s Attorney's Office alrcady contracts with ihe ¢ity (o prosecute
criminal offenses, So passage of this bill would impact only 15 of the 83 counties. and
13 of the State's Attorney 's Offices.

We have also heard the concern that the delays caused by shifing these cases to district
court would give defendants more time to harass their victims into refusing to testify, We
were told, in fact, that some believe this will be a step backwards for victims. However,
even in municipal courts there are delays unless the defendant pleads guilty at the first
appearance. | spoke with the Jamestown Municipal Court Clerk, and she said that if the
defendant pleads not guilty, it is likely to be two to three months before the trial is held.
And i the defendant demands a jury trial, the case gets bumped up to District Court
anyway, Abusers are very adept at intimidoting ar ' harassing their victims, They know
exactly what it will take and they dont necessarit, aeed a lot of time get the point across.

This bill is far from a step backwards for victims. Uts passage would send a clear message
that the State of North Dakota is concerned about domestic violence and its impact on the
citizens of this state, and it will not shirk its moral responsibility to produce stronger
intersention in its attempt to address the problem.
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COURTS IN WHICH SIMPLE ASSAULT CASES ARE HEARD
BY COUNTY

r

l HEARD IN HEARD IN STATE'S ATTORNEY
COUNTY | DISTRICT COURT 'MUNICIPAL COURT CONTRACTS TO PROSECUTE
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Ward X X X
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INTRODUC [ION

The North Dakota Adult Barterer's Treatment Forum
was formed in 1995 Itwasa Joint effort of the North
Dakota Council on Abused Women's Services and the
Division of Parole and Probation. The volunteer

members of the forum inciude individuals form 3 vaniety

of hurman service, criminal justice, legal. aad social
serviee ficlds.

MISSION

The mitial mussion of the forum was o den clop
standards for the treatment of barterers i North
Dakota that would create a network which promates
the safety of victims and assists batterers in stoppiny
abusive behavior. Although treatment gudelines arc
got currently mandatory. the forum has lef? open the
possibility of futurc statutory enforcement.

PHILOSOPHY

The standards detine domestic violence as 4 crime
wvulving power and control requinng switt and sure
coasequences for bamerers in order to protect
vicums. Cooperation with and intervention by the
pelice. courts. and probation services. as well as
vicim  advocates, offender-specific  treatment
programs, schools, and child protecnion service are
all necessary to deter thrs abusive behavior

[hese “swift and sure consequences and wtenventon
nccessacy to end domestic violence™ should include
the arrest of the petpetrator, 2 mandatory assessment
and required Teatment ordersd by the couns.  Any
comprebensive plan  should alse imnclude the
rexpoasibiity of the offender o pay for the
cvalualion and meatment services that are requrred.

Banterens” treatment under ihe standaeds w intended
to provide toals for participants to change. whether
or nat darticipants choase to chanpe thesr behavor
remans thewr responsability

ERINCIPLES OF PRACTICE
After much in-depth discussion. the Forum
adopted the follossing principles of practice:

@ Marmage, couples, ar faumuly counseing should never

be an mutial mterveniion. Such counscimg s not
preciuded forever, but sheuld never occur during
harterers” treatment and mav be used onlv when the
1buser has complered the program, the violence has
Stopped, and the victim 1s i agteement.

* Buntering a farmily member oc mtimate partner is a
e amkd iy sever the fault of the vichm

® Swift and sure consequences for betterers are cncal,
particularly those wmposed by the crammal justice
system. Two vears of probation should be the mmmum
senseguence tor any jevel of domestic violence

* Intervention with batterers must be a cooperanve effost
mvolving at least the following  police, probaton,
courts, vicum advocates, schools, offerder-specific
treutment and child protection services.

® [here are strong poiitnal and cultural dimensions 1o
male buiterniag behavior  Butening s primantdy part of
an nppressive pattern of male violence

* Treutment groups should be accessibie on an ongouny

bants

® Buantevers should sssume fnancial responssbibity for the
Lont of ther freatment

® Treatment ts &N vRgULRg process, providing barterers
with rducation and therapy  Treatment does not unply
Cure

® Domesnc violence 15 not a disease or an liness, bur
leamad behavior

® Nealence iy o choice that s nor provoked or ehicired by
the darerad parmer

@ Lot o domesne violence should aot be muandated
AT e e W DT antETL enlion ProvTam an a result of
thew echine radress tor haviog been sighmred

PROCRANM ETHIC~
The standards proscribe the tellawinge
ethical guidelines for mrou: trewtment,
Proeran <houald. 3t mamimue:

1. Meex the stxndards of the AL 't Butterers Treatment
Forum

2 Esubhsh and mumtua coopematine worhing
relanonships with local domestic vioience Programs.,
domestic viokence task forces, victms of violonce and the
Adult Bafterers” Treatment Forum

3. Refrmin from serhing tunding fr daierers Treaiment
services that competes with fundiny for v retimn wervices

1. Acknowlede in ull senvices tht the Lty o Lacte
<o tnerr children Les precatence over 4t othe Searmens
objectives

5. Drevclop and enforce policres atdresuny il
strwdards for thar staft such as sevual hrrasvment egeal
opporunity and profesnonal practer policse

6. Abude by standards repardime homan el soweann
and aiept rosponsihiliny for the wlouian o reseas b
topits and methods at wall promnge the g, ged
eIty of safmms, profedt vt coftrdcaialiy and
contnibute to the clurunanon of domend v sience

FREAIMENT SNEARE £ 178~
A trvatment sttt et

1. Be of xoud meral character, mcluding remuiiane
violence free 1 that own hves.

2. Model respecttul personal and profosuonal reiationadim,
Ind COMIMUNICIIE TESPECT toward v of v micce

3. Be open 9 scif-cxammalion and recepenc o fordhock
on rsues of power and coatrol, victim blantre. e
and cofluson 1 theer own Ines

4. Immediately warn asctimn o amy danger Tl ke
provuter behiovex ey muny e in

8. Immeduaichy report suspectad Chid ahtae o o eels
punuans tu North Dakota Commury Code M0-2% 402
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Testimony of Mark Boening in support of HBT 3G

I osupport. House bill No, 1363 for the following reanons

1) North Dakota docs noel. have a separato domestic vicien o
crite,

Most domestic violence incidentls are charged ag violat tons
of Lhe North bakota's Simple Assault crime,

Simplo Assaunltl, is a class B misdoewcanor ol fense,  Tho
maxlmum penalty for a class B misdewrecanor ol fense 1s 30 daye
imprisonment and/or a $1000 fine,

The threat. of a 30 days Lerm of iaprizonment s inadoquatoe
to modify the behavior of many domestic vioclence offenders,

House Bill No, 1363 makes a domestic violence Simple Ascault
a class A misdemcanor, The maximum penalty for a class A
misdemeanor offense is 1 year imprisonment and/or a 52000 fine,

2) North Dakota’s Simple Assault crime already recognizes
that enhanced penalties are appropriate because of Lhe status of
a victim, For example, the current Simple Assault law mares a
violation a class C felony offense when the victim ¢f the offense
is a peace officer, correctional employee, judge, court staff,
fire fighter or emergency worker. Those victims are in all
likelihood strangers Lo an offender,

Because of the relationship that exists between an offender
and the victim, domestic violence simple assaults are more likely

to occur than simple assaults between an offender and a stranger,

It is appropriate for the law provide for more significant




penaltics in order to altompt to deter a domestic viclepoe
ol lendoer,

3) I ogeneral, supervised probation by North Dabota barole
and Probation is not availlable for a class B misdemeanor offenoo,
Without supcrvision no one moniltors compliance witho a Coaurt?’s
order for counseling, Counseling can help break the oyele of
violence,

By making a domestic violence Simple Assaull o class A
misdemeanor, House Bill No, 1363 mahkes possible supervisad
probation by North Dakota Parole and Probation,  Supervisoed
probation increases the likelihood that counseling will work,

4} House Bill No., 1363 provides that Lhe sentencing Court
“must include an order for an assessment and counselilig wilh a
domestic violence program or other agency Lhat provides
professional services, unless the Court makes written f{indinas
for the record explaining why such a4 sentence would be
inappropriate.”

Because the sentencing Court is free to not impose an
assessment and counseling requirement as long as the Court
explains itself for the record, the bill draft does not establish
a true “minimum mandatory” penalty. North Dakota law does not
permit a sentencing court in drug or DUI cases to deviate from a
proscribed sentence whether or not written findings are made.

My own opinion is that the bill draft does not go far enough

in suggesting to the sentencing court the sentence which should




be imposed, P obelieve it should also requ Lres 2 days
incarceralion or 20 hours of community scervice bnooLien ot the
incarcorat ion unless the sentencing court makes writton Dinginay
for the record explaining why such o sentence would b
inappropriale,

) House Bill No, 1363 does not invent or detine nrw
concopls in Norlh bakota law, bul relics on oxist P concept s,

n defining the cases in which the enbanced Aomisdemeanor
domestic violence Simple Assault would exist, the balbl dralt
incorporates the existing definition of “family or birarsehold
member” found in N.D.C,C. 14-07,1-01(4).

In describing the suggestoed assessment and counseling, the
bill draft incorporates the existing phrascology found an
N.D.C.C. 14-07.,1-02(4) (d). That slatnte describes the provisions
of civil protection orders already authorized by North bakote
law.

6) I anticipate that the net effect of a) an enhancement of
the penalties from a class B misdemeanor to a class A misdemeanocr
and b) the option of supervised probation, will be, in general,
greater compliance with orders for an assessment and treatmentl.

7) The passage of House Bill No. 1363 will not end domestic
violence in North Dakota. But it will aid in the prosecuticn at
treatment of domestic violence offenders. It is a ressonable and

measured step toward the goal of stopping the violence.




FIFTY-FIVE PERCENT OF REPORTED DOMESTIC VIOLENCE
OFFENDERS IN 1998 WERE ARRESTED

TABLE 10

Domestle Violenee Subjects & Arrestees By Couanty Among the 1,029 subjects reported 1o the

: 098 . 104 . . ‘ )

North Dukota 1998 . 1998 UCR  program for domesic  violence
Reporting TR T TS Ty incidents in 1997, there were Y20 arrestees.
' IS dSahg, \(‘\I RN MRS RIS A ¥ FEt
‘\"l”"‘? AN A Skt AL WVial Al . = In 1998, there were 918 arrestees amonyg the
AT - - > [ . ' Cat
Tarnes w1 V7 TR 1,669 subjects reported. In addition to the
Heron ! ' A L decrease in the number of domestic violence

Billings Y ) . .
T 7 T T T arrestees, the percent of subjects who were
::mlnwn ‘ :' arrested  for  domestic violence  offenses
(312 Y3 ) .

Rerlerth —  decreased by one pereent in 1998,

(‘nl'u\
f,j‘::j‘;' ; o Because an arrest is not always made in the
Divide . same  year that the incident occurs, the
:i;‘g\" : 3 number of subjects reported through the
Exnmons . 4 UCR program for a given year does not
L'G—‘:]i’“\,u"q _ ncccssurilly coincide with the number of
Grand Forky arrestees for that year,

Cirant
CGriggs
Hetinger
Kidder
LaMoure
Logan
Mchlenry
Melntash
MoeKenzie
Mol ean
Moercer
Morton
Mountral
Nelson
Oliver
Pembina
Pierce
Ramsey
Ransom
Renville
Richland
Rolete
Sargent
Shendan
Siour
Slope
Stark b
Steele (]
Stutsman 96
Towner 6
Tral) ]
W alsh 9 n
[ Ward m 187
Wells 1 & 9 Indan
Williams 7% 68 54 RACE
Total 1.55% 5 |.648 1620 920 N.669

Source: ND Uniform Crime Reporting Program

Whites accounted for 77 percent of those
arrested  for domestic violence incidents,
Amcrican Indians represented 18 pereent,
and blacks accounted for 4 percent of those
arrested for domestic violence incidents.
FIGURE 4
Domestic Violence Arrestees
By Race
North Dakota 1995 - 1998
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~Arrest Analysis by Reporting Jurisdiction

The table below contains arrest totals for each reporting agency in 1999, Juvenile and adult
. arrests as well as arrests reported without age information are included.

Arrests by Reporting Jurlsdletion, 1999
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Diokinson Municipal Cowrl
P.O, Box 1037
122 2nd Avenue West Robert A, Keogh
Dickinson, North Dakota 58601 Judge

Phone: (701) 264-7726
Fax: (701) 264-7723

March |, 2001

Sen. Jack Traynor, Chairman
Senate Judiciary Committee
State Capital Building
Bismarck, ND 58501

RE: HB 1363
Dear Senator Traynor:

I write with respect to the above bill which changes the penalty structure for simple assault-
domestic violence crimes. That bill has passed the house and is now before your committee. |
do not as yet know when your cornmittee will hold a hearing on this vill or if I will be able to
testify before the committee. 1 trust that you will make this letter available to the other
committec members and consider it as part of testimony on the bill.

I write from the experience of more than 19 years as Dickinson Municipal Judge and during that
time | have handled countless numbers of complaints of simple assault-domestic violence. These
have all been up to now Class B Misdemeanors, and thus the Municipal Courts have had
jurisdiction. Ou an average 1 probably handle onc new charge of simple assault-domestic

violence every week or so.

It's perhaps evident that the bulk of all assault-domestic violence crimes arc charged out in the
cities of this state. Thus it seems likely that up to now most of those cases have been handied by
Municipal Judges. Simple assaults that have occurred outside of city limits would have been
processed in the District Courts. Cases involving an aggravated assaul{-domestic violence would
also have been handled by the District Court since that would be a Class A Misdemeanor.

These particular cases are very much “hands on” as far as I'm concerned and I expect most other
Municipal Judges agree. Under the law, the person charged with the commission of this ¢crime
cannot be released from custody until he/she has been seen by a judge, so that appropriate
conditions, such as no contact orders, can be attached to the relecase. This vften means that either
the defendant spends some time in jail, perhaps no more than a day or two.




While | consider domestic violence 1o be a particularly loathsome crime, T would like to make
the following observations based upon my experience:

i In perhaps 75-90% of the cases the person charged with the assault has enther
been drinking with the victim or is mtoxicated.

2. In al least 50% of the cases, the victim has likewise either been drinking with the
agEressor or is intoxicated.

3 In at least 50% of the cases, the person charged is allowed to return home 1o live
with the victim at the request of the victim, sometimes contrary to court order.

4, Perhaps 30-40% of these cases are dismissed upon motion of the prosecution
because the vietim refuses (o testify against the aggressor or cooperate with the
prosecution,

5. In no case that I've dealt with as judge has the sentence included more than a 3-4

days of juil sentence actually served.  The sentence might include more days but
it's suspended. ) can say that's true whether the sentence is the result of a plea
bargain or simply my own sentencing,

6. In no more than 10% of the cases that proceed to conviction doces a *“no contact”
order continue after the entry of judgment.

7. In perhaps 50% of the cases that do result in conviction, some type of treatment
whether it be for alcohol addiction or anger management/domestic violence is

required.

It is a little disconcerting to me that in so many of these domestic violence cases where the
police have had extensive involvement with the particular type of domestic problem occurring,
sometimes at great risk to themselves, resulting in the criminal charge being filed and the
incarceration of the apparent aggressor and then after | become extensively involved with what
occasionally may be a visit to the jail on weekends to attempt to determine the situation and
make the appropriaie judginent as to how best to handle the situation for the time being, to find
that within a very short time, perhaps just a day or two, the victim has forgiven the conduct and
wants the aggressor home, What we are dealing with is a very complex, and perhaps no doubt
troubling relationship between typically a man and a woman that present a myriad of problems
and issues that are often way beyond the capability of the criminal court to resolve. Whether the
crime should be a Class A Misdemeanor or a Class B Misdemeanor, with the difference in
penalties, is really almost insignificant compared to the challenging emotional issues the couple
faces that they may need to address.

At least from my experience, the criminal procedure and penalties have limited value in
resolving the problems that have led to the domestic violence in the first place. Certainly we
punish the offender, and whether it’s 30 or 60 days in jail really doesn’t do anything to solve the
basic underlying problems that the Defendant and/or the couple have which will impact society




in one way or the other.

The way the bill is now framed, the charge of simple assault could either be a Class B3
Misdemeanor, Class A Misdemeanor, or a Class C Felony depending on the situation. ¢ may
not be possible for the arresting officers to know whether a defendant has any prior convictions
of this particular crime. Because not all municipal courts are connected to the uniform court
information system or any other statewide reporting system, it may not be possible for a court
even to know if a defendant has had a prior conviction of a simple assault-domestic violence
unless that conviction has occurred in the same court, it would be almost impossible to know of

an out of state conviction,

In short, I'm opposed to this bill. I think the penaltics available to the court upon a conviction of
a Cluss B Misdemeanor are significant enough, if used by the court, to adequately provide a
severe penalty, a deterrent and rehabilitation as needed. | frankly believe the domestic violenee
situation has been well handled in the Municipal Courts and will be continue to be handled
properly and seriously. 1'm not sure generally the District Courts are excited about taking on
this additional burden which could exist. And 1 would also suggest that in those cases of
extreme violence the charge of aggravated assault could be filed instead, that being a Class A

Misdemeanor,

Very/truly your

Rdbert A, Keogh
RAK: tk

c: Sen. Rich Wardner
Sen. Herb Urlacher
Sen. Bill Bowman
Sen. Aaron Krauter
Sen. Tim Mathem
Sen. Michael Polovitz
Sen. Randy Schobinger
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Festimony of Drane Zinnhofsky

To the Semate Judiciary Comnitiee
I Support of House Bill 1363
March §, 2001

Chatrman Traynor and members of the Committee, my name is Dine Zamholshy 1 am
the Exccutive Director of the Abused Adult Resowree Centerm Bsmirek and Treasura

ol the North Dakota Counceid on Abused Women's Services. Fam here today 1o testifs s
favor of House 13111 1363,

This bill, ifsuccessful, will inerease the maximum penalty for second and subseguent
simple assaults in domustic violence eases by raising the charge from a B misdemeinor to
an A misdemeanor.

We have several reasons for supporting this bitl, the most compelling of which is the
seriousness and lethality of domestic violence. The one question T have been asked most
often is why 1 think a person who has assaulted his wife or girlfriend should be charged
with a different cliass of crime than a person who, let's say, is tnvolved in a bar fight.
There are several fuctors that separate simple assaults in dopiestic vialence cases from
other types of simple assaults such as assaults that take place in bars.

A domestic assault is rarely a random act of violence. Instead, it is usually o dehberite
and ofien repeated action, which is part ol a pattern of behavior, The goal of that pattern
of behavior is to establish and maintain power and control in the relationship. By the
time an assault is reported to law enforcement, it is likely that several other assiults have
preceded it over the course of the relationship. That pattern of behavior also includes
other kinds of repeated abuses, such as threatening the victim, intimidating the victim by
destroying property, punching holes in walls, cte.

The recurrence of domustic violence is probably the most predictable of crimes.
Although statistics tell us that people who assault their partners do not usually assault
other people, they pose a greater threat because their assaults are likely to be repetitive.
And they arc able to repeat the assaults because they have constant access to their
victims. Pcople who assault cach other in a bar rurely have that kind of access to their

viclims.

In most domestic violence cascs, there are other inequities aside from the unequal bakince
of power. For example, the assailant is usually bigger and more willing to do harm. The
domestic violence victing most often does not fight back for fear of making her assailant
even angrier. In bar fights, gencrally, each participant is likely (o be willing or able to
harm the other, or they have mutually picked the fight.

Domestic assaults usually become more and more serious over time. The firs!
incidents may involve yvelhing and pushing, but it usually does not take long
for them to escalate to slapping, punching, kicking. strangling, and injuries .,
such as broken bones. Some escalate to murder. In at teast four of the I
seven homicides in North Dakota last year, the victim and assailant were &
involved in a relationship of some kind. I myself have worked with seven ©
famihies over the last 20 vears in which a domestic violence homicide
occurred.

North Dikota Council on Abused Women's Services « Coalition Against Sexual Assault in North Daketa
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In short, it is the dynamics of domestic violence and the context in which these assiults take place,
that set them apart from other assaults.

in the fact sheets attached to my testimony you can see that arly 4,000 new vietims of domestic
violence seck services from our centers each year. Over 5,000 children are impacted. We need to do
betier, We need to work toward more accountability for perpetrators, including stiffer penaltics and
more referrals to treatment. And we need to continue to be inclusive of all parts of our community in

that response.

HIB1363 is a small step toward that goal. We ask your favorable consideration.
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FACTS ABOUT DOMESTIC VIOLENCE
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3,807 new vietims (new = unduplicated for the year) received services from crisis intervention centers
in North Duakota.

0,015 Incldents of domestic violence were reported (o erisis intervention centers in North Dakota,
At least 8,016 children were directly impacted by these incidents.

964 orders of protection were filed with the assistance of domestic violence program stadT.

94% of the victims were women,

At least 37% of the victims were under the age of 30, Al least 4% were under the age of 18,

10 percent of the new victims were disabled. Of those disubled, 37% were mentafly il and 58%
were physically disabled.

Weapons were uscd in at least 18% of the cases identified. Guus were used in 23% of the cases
involving weapons and Knives were used in 27% of the cuses involving weapons,

Law enforcement officers were called to respond in 47% of the incidents. In at least 37% of these
incidents, an arrest was made,

Alcohol use by abuser only was indicated in 34% of the new cases. Alcohol use by both victim and
offender was indicated in 10% of the cases.

The abuser had a history of abusive behavior with other adults in at least 37% of the cases.

Victims reported that 132 batterers violated their protection orders. 60 were arrested for an initial
viofation and 34 were arrested for a subsequent violation.

& ndvocy.,
Ly o

Domestic Violence Statistics are compiled by the ND Councll on Abused Womoen's Servicos/
Coalition Against Sexual Assault in ND for the State Health Department,

IN NORTH DAKOTA FOR THE YEAR 2000
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Senator Jack Traynor
Chair, Senate Judiciary
HEB13063

March §, 2001

Senator Traynor and Members of the Committec:

My name is Bonnic Palecek and Tam speaking on behalf of the ND Council on Abused
Women's Services in favor of HI31363.

[ wish (o present a brief description of our rationale in bringing forward this legistation as
well as identifying some arcas of positive change which could result from its passayc,
even in its current, very modest, form.

First of all. our coalition began discussions about the benefits of a separate crime of
domestic violence svell over two years ago. Although historically we have hel"f that
domestic violence should be treated ws a crime like any other, ithas become appirent that
in effect that has allowed the minimization of domestic violence assaults to continte,
Domestic assault is in many ways, as Ms. Zainhofsky hus testified, more insidious and
dangerous than other assaults, and must therefore be treated differently.

W studied what other states have done. The attached list from the National Council of
Juvenile and Family Court Judges reveals thiat 24 other states have “separate crimes”
Jegislation of one sort or another.

Some, such as Minnesota, have a complicated, integrated set of statutes whicl include
virtually every kind of crime which could be perpetrated against a family member.
Others are straightforward and create a separate crime altogether.

A fter much discussion, not only among ourselves, but with others we worked with in the
criminal justice system, we felt that there was the most support for enhancing the penalty
on existing simple assaults from a Class B to a Class A misdemeanar when a family or
houschold member was involved.

\We realized that this shift would impact some district courts, but after contacting clerks
in cach of the 53 counties, we discovered that in 38 of the 53 counties. these cases are
already being heard in District Courts. In fact, many rural counties do not have
municipal courts at all.

Only 15 counties have municipal courts in which simple assault cases that take place
within a city would be heard. In 2 of those 15 counties, Ward and Morton, the State’s
Attorney's Office alrcady contracts with the cily to prosecute offenses. We have recently
learned that Dickinson is planning to do the sume thing. So passage of this Bl would
impact only 15 of the 53 counties, and 12 States Attorney’s Offices.

& advoca,,
To give you i sense of the impact on one large judicial district, centered 4.%‘ ’
in Bismarck, the Burleigh County vietim witness coordinator said that <
she identified 82 domestic violence simple assaults in municipal court 5
in the year 2000, She was not able to tell us how many of these cases *
involved second or subseguent offenses, but obviously that number

for viene
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would be significantly less that 82, And so although we cannot say an enhanced penalty would have
no cflect on district courts, we believe the impact would be manageable, probably far less of an impact
than the shift in penalties for DUI's imposed a few vears ago. More importantly, swe feel the benefits
of the shift in terms of more accountability, more than justify a temporary blip of incrcased cascloads.

Nonctheless fears were raised that these increased numbers would overwhelm distriet courts and
probation services. Hence the amended bill you have before you moves only second and subscquent
offenses to Class A status, and parole and probation is exempled from providing supervision of the

offenders.

These amendments were a disappointment 1o us, but we can live with them. Unfortunately, right now
we do not have cither prosccution data or specitic law enforcement data to prove our points turther. In
two years hopefully we will,

Conversations with BCI director Jerry Kemmet_have resulted in the positive step of identifving
refationships in all crimes on the arrest level.. so that we can see the impact of family violence across
the board. Our thanks to Senator Lyson for initiating that discussion,

And furthermore, just within the last two weeks we have leamed that parole and prebation supervision
of domestic violence offenders has been made a national priority, and eventaally funding for pilot
projects will be available. Our Division of Field Services has indicated a willingness to work with us
on such a project,

And so we ask your support of HBBE2623, as amended. We feel itis a small, but significant step toward

more accountability for offenders and will provide needed leverage for getting those who oftend into
treatment programs which may help them break the patterns of their violent and controlling behavior,

Thank vou

Bonnie Palecek
Exceutive Director
NDCAWS/CASAND
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State Legistation: Separate crime of domestic violence or separate crime against a family or

houschold niember
[Current: 1999 Legislative Session)

ALA. CODE §§ 13A-6-130-132 (domestic violence in the first, second. and third degree)
ARIZ. REV. STAT. § 13-1400.01 (sexual assault of a spousc)
ARK. CODE ANN. §§ 5-26-303, 304, 305 (domestic battering): §§ 5-20-300, 307,
(assault on family or houschold member)
CAL. PENAL CODE §§ 2062 (rape of a spousc), 273.5 (willfud infliction ot corporal injury)
CoL. REV. STAT. ANN. § 18-0-800.3 (deslroying property to intimidate a spousc)
CoNN. GEN. STAT, § 53a-70b (sexual assault in spousal or cohabiting relationship)
9 GUAM CODE ANN. § 30.20 (family violence)
HAW, REV. STAT. § 709-906 (abusc of family or houschold member)
IbAHO CoDE § 18-918 (domestic violence)
720 L1, COMP. STAT. § §/12-3.2 (domestic ballery)
lowa CobE § 708.2A (domestic abuse assault)
MICTL STAT. ANN. § 750.81 (domestic assault)
Miss. CODE ANN, § 97-3-7 (simiple assault; agpravated assault; domestic violence)
MISSOURI REV, STAT § 565.074 (domestic assault)
MONT. CoDE ANN. § 45-5-200 (partner of family member assault)
N.M. STAT. ANN, §§ 30-3-12, 13, 14 (assault against houschold member):
§§ 30-3-15,10 (battery against a houschold member)

OHio RV, CobE ANN. § 2919.25 (domestic violence)
S, C. CODE. ANN. § 16-25-20 (crime of domestic violence)
TSNS, CODE ANN. § 39-13-111 (domestic assault)
UTAH CODE ANN. § 76-5109.1 (commission of domestic violence in the presence of a child)
VT, STAT. ASN L 13 88§ 1042, 1043, 1044 (domestic assault)
VA, CODE ANN. § 18.2-57.2 (assault and battery against @ family or houschold membery

§ 18.2-07.2:1 (marital sextil assault)
W. VA, Copt § 01-8B-6 (sexual assault of spouse)

308, 30

Seo also. ALASKA STAT. § 11,50.748 (interfering with a report of 4 crime involving domestic
violence); WasH. Rev. CopE § 9A.36.150 (interfering with the reporting of domestic violence)

NCIEC - Family Violence Department RIYT
sevednd prarposes

Ploase e adyised that this lise contains dated informanon amf i inteded for cducational and
i

ondy Although we i to mainten these Tists on regudar basiy, it 1s the responsibiliny of cue Bt Fecen g
information 1o veryy the aws for aectindey and curreney of legishation Please advise ws af aiy divarepanies
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Site Map  Home Announcements I scarch  Unlg News Releases

Protecting Victims Through Community Supervision of
Batterers A Planning Grant

ﬁ}houg Unified

vice. .. Domestic violence offenders are being arrested, prosecuted, and sentenced in
greater numbers than ever before. However, not enough attention has yet been
focused or the supervision of these offenders vehen they are released in the

AbOUTALEA community on probation or parole. Attention Lo appropriate sentencing. effective

judicial oversight, and vigorous supervision of offenders 1s a vital part of a

Membersmip informatian
comprehensive approach to protecting victums and holding batterers

Qrganizatianal Structure accountable.
Traning And Yechnical
Asintance Oppottunilics The Violence Against Y/omen Office of the U. S, Department of Justice recently
:;'c”s'g:‘;‘ct:?” At awarc?ed funding to the.American Prot)atio:\ and Parole Association (APPA) for the

planning phase of a project that waill:
Gi1ant and Spearal
reofects « compile information on sentencing and community supervision practices
’(';:f"‘,'l"‘;“?""‘;'l““ for domestic violence cases,

o convene a Yorking Group to assist with the developmeant of practice

Matkicting Opportunitics principles and standards for community supervision of batterers,

« develop a training and technical assistance curriculum based on these

practice principles and standards,
o tecruit jurisdictional teams willing to implement the practice principles

and standards, and
. o« provide the jurisdictional teams with training and techmcal assistance to

enhance their supervision of Latterers,

Contact

APPA forged a partnership with the National Center for State Courts {HCSCy and
the Pennsylvania Coalition Against Domestic Violence (PCADV) to conduct this
project. During this initial planning phase (to run through 2001), the project will
collect information on court and community corrections practices in sentencing
and supervising batterers. Project staff aiso will identify members for the
Working Group that will meet during the implementation phase of the project to
develop practice principles and standards for effective sentencing decisions,
judicial oversight, and supervision of domestic violence offenders released in the

community.

Please respond to the following request for information if you participate in or

. are aware of a court or community corrections program that Is effectively
working to protect domestic violence victims through the sentencing and

supervision of batterers,

] o2 3192001 308 Pt




