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. I I I • M111utes: Chr De Krey opened the ~car·mg 011 11 B 1218. All present wtth the exception of' Rep 

Onstad. The clerk will read the title. Relating to driving under the inlluencc or intoxic111ion liquor 

or nny other drug or substance; to provide un cxpirution date and to Jeclun! un emergency, 

Rep Cnrlisl,g: Herc to introduce HB 1218. The main pnrt of the bill1 pugc I line 8 thr 13 and on 

page 2 line 9 thr 23. This will be the purpose of the sub s~ction is u drng court program, We have 

two judges here to testify1 it is their bill und their progrum so they will expluin, 

.luduc Oujl l-lngcrty: District Judge in Burleigh County (sec uttuchcd tcsti111ony), 

Juduc Brncc I hrnkcl: District Court i11 Bismul'ck. I le is one of the judges on the Drng Court 

Progrnm (sec hnndout 1hr more informution und stntic's Studies thut hu\'c gone into this progrnm 

in<licntc thut Ir there is immediutc intervention und they huve to go through the prngnu,1, the 

posslhllil.y of pre-pent offenders goes down. 

Beu Kwmln: Under this bill, you would wuit until uncr the third offense. the live ,\'Clll's, why is 

thut point picked rnthur thun suy oner lhc second offense'? 



Pugc 2 
I louse Judiciary Committee 
Bill/Resolution Number IIB 1218 
I (caring Date 0 1-2)-0 I 

Judge I laskcl: For a number of reasons, your tyrical lirst oflcndcr. 90% of those nc\'cr offend 

ugain. It ulso has to do with resources, It is a cut off where we think we can do the most good. 

Rep l~ckrc: 7011/o of tile people who comi1lctc this, never offond again. Whal is the ligurL' 

othcrwisc? 

Judge Haskel: ff you arc talking about th,~ people who go to tile 1K·nitc11tiary they have a residual 

rate of' 30%. You have to keep in mind that you arc spending 20 grand a ~'car on those pcopk. 

Where this prngrnm is 2 or 3 thousund a year. One of'thc things we arc going to ha\'1: is a pilot 

program is have u contrnl group. that is going to do show us. 

Chr DcKrcy: Thank you your Honor fol' appcal'ing. Is thl'rc anyo11c else wishing to appear'! 

Richmd Rihn: Burleigh County States Attorney: l a:n one of the nwmbers of the comm ittec 

which cstnblishcd the dl'llg cou1·t in Bul'lcigh and Morton County, I have been nn the <.:ommittcc 

for u yl'ar, and I um very impressed with it. This bill has the support of oltt' ol'lke. \Ve ask )'llll to 

pass this bill. 

Chr DeKI'~: Thunk you for tcstil)1ing in front of ou,· committee. Is thrrc anyone else wishing lo 

tcHtilY in lhvor. anyone in opposition'? 

K!,;ith M;tg11UtiiliPll: North Dakota Director of Drivers Vehicle SL'l'\'ICL' For 1l1L1 DL'purllltL'llt of 

Trnnsportution. I Lllll lh.ll i1, opposition of this bill. ThcrL' arc sonw possible.: pmhlc:111s. hut \\L' 

thi11k this h; u good hill. We would usk the committee to hold this hill until 11cxt TuL·sday 01{ 

Wedncsdny until we hem from the Fcdc1·ul I lighwuy i\dministrntion irnd the Nationul I ligh\\ay 

Trnl'lic Sul'cly Administrntion. This woul<l huvc to do with mo1w~· llHl\'cd to the safety pl'o1:trnm in 

the stull!, 

TAPI•: I SIDE B 
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Page 3 
House Judiciary Committee 
Bill/Resolution Number IIB 1218 
Heuring Dute O I ~23-01 

Susan Bechler: (sec attached testimony). 

Rep Mahoney: Some people, you just <lon't be able to help. the idea behind this is lo work on the 

treatment of the program. It is a step towards promoting the treatment portion rather than the 

punishment. Don't you think we should do this'? 

Susan Bechler: I think it should be H combination of' both. I think the lines should ht.! higher. and 

also 1 think they should pay for their own trtutmcnt. Thal is part ol' the problem. the court should 

be working with the family. Repent of'lc11c.krs arc cunning. 

Chr De Krey: Thank you for appearing in front of th<: co111111itte<.:. We will close the hearing on 

HB 1218. 
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Minutes: Chairman DcKrcy culled the committee to 01·ckr und we will take up llB 1218. 

COMMITTEE ACTION 

Rep Mahoney moved u DO PASSi Rep Grundc seconded the motion 

The clerk will cull the roll on a DO PASS motion on 1113 1218. 

The motion passes with 15 YES ONO O Absent 

Carrier Rep Wrnnghum. 

·-

---

-----



BIii/Resoiution No.: 

Amendment to: HB 1218 

FISCAL NOTE 
Requested by Legislative Council 

03/00/2001 

1A. State fiscal effect: Identify the stole fiscal effect and the fisct1I vffect on ogency oppropriotions 
compared to funding levels and approprillfions anticipated under current lnw. 

I 1999-2001 Biennium ( 2001-2003 Biennium 1--=--20=--=o"-=3c-.2=0::-::66 BiE>nnlu1"7 
.----------ilf--G-e-ne_r_al_F_u-nclT Other Funds !General Fund I Other FundsTGeneral Fund [Other Funds ] 

Revenues I $01 $01 $01 $or $0! $~ 
Expenditures ·F- $01 $4,0□i-- $0r::-_-_--_-=-$~t~~cr·- -- $()r~----·$2J,44q 
Approprla~_lo_n_s _,____ ____ $0_ $0, _____ $0(_ _________ $OL __ $or ________ $q 

1 B. County, city, and school district fiscal effect: ldentlfy the kw:fll el feet on the appropn'ate polltic:al 
subdivision. 

1999-2001 Biennium 1· 2001-2003 Biennium f--· 2003-2005.Bfennlum 

i-----------,----r-school -[~---r School-, --~ ,-schoof7 
Counties ,' Cities I Dlstrlcts __ r_Co~~_!!es - _C~tle_~--t ~~.!."~?ts [ Calm~!~-- Cities ~lstrlcts$rJ I 
___ $0_ $0j $0L $0 ~Q ___ _!Q _ $0 ___ $0L_ ~ 

2. Narrative: Identify the aspects of the measure which cnuse fiscal impact and include ony commonts 
relevant to your analysis. 

Thi.! Supreme Court indicates that the additional judge time rcquirl'd for the Burleigh/Morton pilot drug 
court program cnn be absorbed by the current assigned judges~ thus there is no fiscal impact as for us the 
judiciary is concerned. However, the Court indicates that if drug i.:ourt progrnms arc cxpnndcd to other· 
jt1dicial districts, n<lditionul judge stafflng mny he required; uppropriutions i.:ould be nccc~i:my to Ii.ind this 
udditionnl judge stufthg. Drng Courts me lubOl'-intcnsivc as for as judge time is corn..:erncd. 

The Department of Corrections and Rehnbilitntion estimates thnt the pilot Burleigh/Morton drug court 
progrnm will require one probation officer to supervise the offenders plm:ed in the drug court progrum. The 
Executive Budget 1·ccomn11ncndntion for the DOC'R Field Services Division includes funding for 011c FTE 
probation officer position and nssodatcd nperuting expenses fol' the pilot drug court program. The DOCR 
cstimutcs thnt up1,rnximntcly one tenth of the offkcr's time will he 1'l:quircd to supervise the DUI ol'fcnders 
pluccd in the program. The amounts listed for expenditures nhovc rdkct the costs associated with tlw DU I 
oftcndcl'S, 

3. State flsoal effeot detail: For information shown under stnte fiscal effect in 1 A, please: 
A. Revenues: Exp/Bin the revenue timounts. Provide detail, when opproprlnte, for ench rovenue type 

and fund Bffected and nny amount J included in tho executivo /Judget. 

No fiscal impuct. 

8. Expendlturea: E-xplnin the expendltllro amounts, Provide t.'"ltnil, when opprop111.1to, for onch 



ll!JVncy, line item, and fund at fected c1ml tlw number of FTE positions aff ectcd. 

Please n:fcr to narrative above. 

C. Appropriations: Explain the opproµric1tio11 ,11110u11ts. Providf.J (/l>tail, when oppropric1to, of tlw offor:t 
011 the blenn/11/ appropriation for etJch ngency and fund af/fJCttHl and any mnounts included in llw 
exocutive budgut. Indicate the rolationsl11iJ hvtwoen the amounts shown for expondituws and 
oppropric1tions. 

As stated in the nmrntivc ahovc, the E.xccuti\'c Rccu111lllL'tHlation for the l)OCR includes funding fur the 
pilot drug court progrnm. 

ame: Elaine Little·-·--- ···----·/Agency: ------ DOCR -~-· ·-----······-·-----------·-- .. I 
hone Number: 328-6390 -------.. ·----··-·•·••·--·--Joato_Prepared:_03/12/2001 ·•-······· · ··-··-·-···--·· __ · ___ __J 



Bill/Resolution No.: HS 1218 

FISCAL NOTE 
Requested by leglsfatlve Council 

01/15/2001 

Amendment to: 

1A. State fiscal effect: Identify the stole /J~<;cal effect ond the fiscal effect on ngvncy uppmprlnlions 
compored to fumling levels and llppropriations ontic1j1atl,cf under current law. 

r--2001-200 3 Biennium ,-2-0-03-:2·0O6-Blenrilurn j 
/General Fund I Other Funds jGeneral Fund father Funds I ,--w,-··---$(r $OF $q or-·· $or-·· $23.44~ $0 ----·-$23,4·;~ 

2[=~---$0(____ $n.4,I~- - ____ _!Q( ______ _J73,44g 

1999-2001 Biennium 

I General Fund f Other Funds 
Revenues $0j $0 

E>ependitures $DI $'1,00 

Appropriations I $0[ $4,00 

18. County, city, and school district fiscal effect: ldontlly th,."! fiscnl 1Jffl'ct on the apptoprillfa politlcnl 
subdivision. 

1999-2001 Biennium 20~-1~0~_3 Ble~!\lu~-,------,--F- 2003-2006 _!l_enn~!~ ------1 
--~- Schoci --- f School r- f SohooT7 

Cou,,tles Cities Dist; 1cts Counties Cities Districts I Counties I Cltle!l I Districts I 
-·- ~-$5 _ l6 --$0 -----$0[_ ____ ~,0~ __ $0[ $Of ~0.[ $g 

2. Narrative: Identify the tispects of the measure which CE/Use liscol impnct nm/ Include nnv comments 
relevnnt to your analysis. 

'P1c Supreme Court indicates that the ndditional judge time required for the Burleigh/Morton 
pilot drug court program can be absorbed by the current nssigncd judges; thus there is no 
fi8cnl impact as for as the judiciul'y is concerned, However, the Court indicates that i r drug 
couii programs arc expanded to other judicial districts, udditionnl judge staffing may be 
required; appropriations could be necessary to fund this additional judge staffing. Drug 
Courl.s are laborMintensive as for ns judge time is concerned. 

The Department of Corrections and Rehabilitation estimates that the pi lot Bul'lcigh/Morton 
drug court program will require one probatioti officer to supervise the offenders placed in 
the drug court progrnm. The Executive Budget recommendation for the DOCR Fidd 
Services Division includes funding for one FTE probation officer position und associated 
operating ~.·xpcnscs tbr the this pilot dntg court program. The DOCR estimates that 
approximately one tenth of the officer's time will be required to supervise the DUI offenders 
placed in the program. The nmounts listed for expenditures nnd appropriations above r1~flect 
the costs us8odnted with the DUI offenders. 

3. State flsoal effeot detail: For inlormotlon shown under state flscnl effect in 1 A, pleose: 
A. Revenues: Explnln the revenue amounts. Pro vlde detm1, when npproprinte, lor each revenue rvpe 



aml fun</ alloctocl 1111d any mnounts lncluclocl In tho oxoc111ivo /JtuloM, 

NIA 

B. E,cpendlture11: Explain tho oxpomllttlfo {11110u11ts. Proviclo clotoil, whon approprinto, fur om:h 
ogoncy, l/110 ltom, nm/ fun<I ol/e<,•tad and th" 1111mbor of FTE positions alloct()(/. 

Plcnso refer to 1m1·rntivc ubovc. 

C, Appropriations: Explain tho npproprlatlon nmounts. Provido clvtnil, whon llf)f}roprinto, of tho affoc:t 
on the b/01111/al t1pproprlatlon for onch flgoncy 1111CI fund nlfoctotl nnd any amounts lncluc/od ln tho 
exocutlvo btJdgot, lnclicato tho rolationsh11, botwom1 tho 11mo1mts shown for oxponcllt1m1s mu/ 
approprlt1tlons, 

Please refer to the nurrut i vc nbovl~. 



BIII/Resolutlon No.: HB 1218 

Amendment to: 

FISCAL NOTE 
Requested by Leglslatlve Council 

01/16/2001 

·1A. State flsool effoot: lc/ontily tho state liscol olloct ancl tho lisc{I/ a/fact 011 il{/<Jf1<:y ll/J/JlOf}rilllio118 
comp111o<I to twuling /ovals und oppropriotiom; an1lc:11wto<I 11mlor c11rront lnw. 
---· - 1999,.2001 Biennium ·--,-·2001-2ooielennlum -·-T-·-·2003.2006 Biennium· .... ! 
----------- Oeneraf'Fund !Other Funds r General FundT Other Funds ·r Genorar·Fund ,-Othor · F unda 1 

Revenue a .. --- --·-------r-=-·---·---·-·---···-r-··---·--·---- .. ·-·•--r--·••·· .. ___ .. ___ ... --·-·· r ........... ···r·--.. ...... ....... . ........ , 
l1Cpendrturea -· ··-···-·--·---·--$0 ·----···· ·-·. ·-··$0["--····-····--.. -····r-···· --·--··· _ .... [. _ ..... --- ··---· -.. f ..... ---- -- .... . ·· 1 

Appropriations l=~:==~~=r------------.. ~~r~=~·-~:~.·~-~- ·::·].·.~: _:_:=-.~~.::~:·r.~::· __ ·_:~~ .. ·::·~--·: .. _._-J::.:.: .. ______ ...... ·: .. ·] 

·1
1B. County, olty, and sohool district flsoal effect: lrlontify tho /.,~<:al of/oct on tho opprofH/1110 politic:c1I 

subdivision. 
19 9·2001 BlennlLifll _____ ·-· 2001-2003 Biennium ___ ., _____ [ _____ . __ 2003-·2005 Biennium... . . ·1 

_ Coun11e;
0
~ ~:::?o~1

o $O[':oun11•;J- Cltleo )J .. ~:~?:.~J Co11nt1•;o = Cltleo)J o~:::?o\j 
2. Narrative: Identify the flspocts of tho mefJsuro whil:h cause 11:r;col impoct m1<1 includo llny comflwnts 
rolovont to your analysis. 

As to the pilot progrum in BLll'lclgh C'oimty, the additional judge lime required c1111 bl' absorhl•d by the 
current usslgncd judges: thus there is no liscul impact ns for us the judici11ry is l:onccrrn:d. I I' the progrn111 is 
cxpundcd. udditionul judge stafl1ng may bi.! l'l'(jllircd. Drug Courts arc labor-intensive us far as judge ti,rn: is 
concerned. 

The impnct on corrections, the originutor or tl1c legislation, should be uddrcsscd scparutcly. 

3. State flsoal effect detail: For information shown under state I/seal effect in 1 A, please: 
A Revenues: Explain the revenue amounts. Provide detail, when appropriate, for ooch revenue type 

and fund affected and any amounts included in tho executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each 
agency, line item, and fund affected and the number ol FT£ positions affected. 

If the program cxpands1 un udditionul judge or judges mny be required. 

C. Appropriations: Explaln the appropriation 8mounts. Provide detail, when appropriate, of the effect 
on the blennlel appropriation for each agency and fund affected and any amounts included in tho 



oxocutivo /JU(/[JOI, lndivato tho rolatlonslllp lwtwoon tllo amounts ,r;hown for oxpmulitwos om/ 
approprlnt/011s. 

ThiH dcponds on whcthor the progrnm is cxpundcd. 



Date: I) :l · O /,, • '' 1 
Roll Cnll Voto II: / 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
Ull.L/IU-:SOLUTION NO. ;,/ 8 ~!:LI f/ 

Mouse JUDICJAR Y 

0 Subcommittee on __________________ _ 

or 
0 Confcrenco Committee 

Lt?gislative Council Amondmcnt Number 

Action Tukon __/2a_~ _______ _ 

Committee 

Motion Made By ~u/4-?o/---- Seconded By ~f' .{h.,_~ __ _ 

Representatives Yes No Renrcscntatlves Yes No 
CHR • Duune ,q~Kre~ V 

VICE CHR --Wm E Kretschmar v 
Rep Curtis E Brekke V 

Rep Lois Qelmore V 

Rep RachaeJ Disrud V 

Ren Bruce Eckre t/ -Rep April Fairfield V --Rep Bette Grande 1,/ 

Rep G. Jane Gunter v 
Rep Joyce Kingsbury V 

Rep !dlwrence R. Klemin v 
Rep John Mahoney V 

Rep Andrew O Maragos t/ 
Rep Kenton Onstad v 
Rep Dwight Wrangham ·v 

-
Total (Yes) /5 No _i( _____ ~ 

Absent (( 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITT!E (410) 
February e, 2001 1 :oo p.m. 

Module No: HR•21•2476 
Carrier: Wrangham 
Insert LC: , TIUe: , 

REPORT OF ST ANOINQ COMMITTEE 
HB 1218: Judiciary Commlltee (Rep. OeKrey, Chairman) recommends DO PASS 

(15YEAS, ONAYS, OABSENT AND NOT VOTING), HB 1218 was placed on the 
Eleventh order on the calondar. 

(2) DESK, (3) COMM Page No. 1 HA-21-2475 

---------------- -- -----· 



2001 SENATE JUDICIARY 

HB 1218 



2001 SENATE STANDINCi COMMITTEE MINUTES 

BILL/RESOLUTION NO. 1218 

Sonutc., Judiciary Committee 

□ Conference Committee 

Heuring Dute Murch (ith, 200 I 

______ TupJ! Number ·- _________ Si<h: _1\ __ _______ . _ ... ___ .. -~i<!it U. .. M~ti.:r 11 

_________ !. -- ____ J~----···········•···· ·····-········ -······-· -·-·-· ....... ()~_J?,4 
2 X 0-2,() ---------•--·-·-----·•·--·---- ·-- -·-•·- -·. _,_ -- . ----~---· ---------·- . - ---- - -- .. 

Minutes: Senator Tra)'nor, opened the hearing on HB 1218: A BILL FOR /\N ACT TO 

AMEND AND REENACT SUf3SECTION 4 OF SECTION 39-08-01 OF THE NORTH 

DAKOTA CENTURY CODE, RELATING TO DRIVING UNDER THE INFLUENCE OF 

INTOXICATING LIQUOR OR ANY OTHER DRUG OR SUBSTANCE; TO PROVIDE AN 

EXPIRATION DATE; AND TO DECLARE AN EMERGENCY. 

Rep. Carlisle, district 40, prime sponsor of the bill. This bill started from u pilot drng program. 

Asked question to the federal government to find out about fcdcrul programs. Submitted 

testimony from District Judge Gui! Hagerty. 

Judge l-laskall, district court judge in Bismarck, bltl deals with DUJ offenders, Drug courts 

started in mid 19801s. People came tc., see judges for evaluations. 70% of people recover form 

drug addictions who enter this program. People are required to do community service, Bill will 

accomplish an immediate intervention in their lives. The bottom line is that our traditional 

methods are not working so we arc going to try this. 



Pu1&U 2 
Sunuto Judlciury Committco 
BIii/Resolution Numbor l 218 
I lcnrin~ l)uto Murch 6th, 200 \ 

Sen11tor Traynor, huvo you figured out how much this will take from your st:IH:duk•'! 

Jud"c lhHkadl, ubout 7 hours. 

Senator 'l'rcnb,•ath, how long is the drng program'! 

Judge llaskall, one ycur is the fostest you can get through. 

S1mator 'l'rtinluiath, how much will it cost'! 

Judge llaskall, 3,000 dollars u ycur per pcrson. Right now we huvc tried to work this into our 

work loud, 

Senator Trcnbculh, this is the Burleigh Morton project urc there any nll>n.f? 

Judge lhuknll, thcn.J iH u juvenile court ut Cuss County, 

Senator Trenbeath, how much would this cost ii' lt caught 011 state wide'? 

Pat Bohn, the nvcrugc cost would be 331000 dollars. Right now we have tried to work this out 

into our regular work hours. 

Senator Trenbeath, this is the Burleigh Morton program. 

Scmttor Watne, they sny they will need another probation officer. I also think thnt thcnJ would 

bo n positive fiscal note'? 

Pat Bohn, we aro trying not to be to optimistic about the outcome. 

Senator Nelson, your thinking about serving 40-41 people per year. That would cost 240,000 

Jvllars a year. 

Senator Dever, is this a matter of money or arc we trying to work out the program before you 

expand'? 

Pat Bohnt yes to both parts. 

Judge Haskall, it may not work at other locations in ND. 

Rep. Maragos, district 3t cosponsor of the bill encourages to support the bill, 



Pugu 3 
Sunutc Judicinry Committcu 
BIII/RcH()lution Number 1218 
I lcurlng Duto Murch 6th, 200 I 

Kulth M11gn11suun. director of driver of vehicle scrvk·cs for the d1.•part1111.•n1 ol' transporlalion. 

Bill hns some good concepts, but hus some nmcndmcnts to propose, (sec attached 11n11.:1Hl1111.•nt!-. l 

Cynthia li'cclcnd, on bchulfof Burleigh collnty stHtcs altorm:y oflk1.•. Is ,·1.1 1')' sllpportivi.,• ol'tlll.' 

bill. 

Senator Trarnor, is then.: n grunt on hand'? 

P1d Hohn, not to my knowledge. I won't 11nd out llntil June. 

Scnutor Tr11ynor, it isn't dependent upon th~ grant right now'! 

Pat Hohn, correct. We me ulready running this program cmn:ntly. 

Senator Traynor, it would be in this hicnnium, 

Scm,tor Traynor, closed the hcuring on IIH 1218, 

l>ls~ussion follmnal ttu>c 2 5ldu 

SENATOR NELSON MOTIONED TO ADOPT Al\lENl>MENTS PHES•:NTED BY 

KEITH MAGNASUUN, SECONDED BY SENATOR LYSON, VOT~: INDICAT~:1> <, 

YEAS, 0 NAYS AND I AHSENT AND NOT VOTING, SENATOU \VATNE MOTIONED 

TO DO PASS, SECONDED BY SENATOR DEVER. VOTE INDICATED 6 YEAS, 0 

NAYS AND l ABSENT AND NOT VOTING, SENATOR NELSON VOLUNTEERED TO 

CARRY THE BILL. 



PROPOSED AMENDMENTS TO HOUSE BILL NO. 1218 

Page 2, line S, replace 0 and" with un underscored semicolon 

Page 2, line 6, after 0 dollars" insert "i ood QD ocder f2c. Dddh,tion eygluatlon by oo onvoopdott; 
llcsmaed oddigliwi treo.lwPoi 12maca01" 



---------------------------•T------..---. 

I 

18270.0101 
Tltle.0200 

Adopted by the Judiciary Committee 
March 6, 2001 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1218 

Page 2, line 5, overstrike 11 and 11 and Insert Immediately thereafter an underscored semlcolon 

Page 2, line 6, after "dollars" Insert"; and an...QI~aluatlQn bY Q0 WW!OSlrl.a.lit 
llcaneQd trgatmeot ~rngram 11 

Page 2, llne 1 o, after 11
~~

11 Insert "l-.. a~tfQ.Ll~n.d.ay~~JmRrlS.Qn_m~.!111 11 

Renumber accordingly 

Page No. 1 18270.0101 



Datt: 3// /(,) I 
Roll Call Voto #: 1 

2001 SENATE STANDING COMMJTIEE ROLL CA.Ll, VOTES 
BILL/RESOLUTION NO. I 2 I i 

Senaio JudiciaQ' 
r 1 IJI 

Committee 

D SubcommJttoo on ________________ , _____ _ 

or 
0 Conference Committee 

Legislative Council Amendment Number 

Action Takon t/4 \It _./L,c,,.).,...,...ctJ..l~,._t'-"f'-()_'e_-:>_e,..J_"_J __ ~,,_1 __ t_,_1 .-_I_L _A_l"'_J+-,..._cl_.se+t __ . 

Motion Made By 

Senators 
Traynor, J, Chainnan 
Watne, D. Vice Chainnan 
Dever, D. 
Lvson, S, 
Trenbeath, T. 

-

Seconded 
____ By 

Yet No Sen1Con 
;< Bercier. D, 
< Nelson, C, 
)1'. 

-J. 

Yes No 
k 
X 

Total 

Absent 

(Yes) ____ S ____ No ___ e> _______ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date: 3.J/.1 
RoU ca] Voto#: l 

2001 SENATE STANDING COMMJ'liEE ROLL CALL VOTES 
BILL/RESOLUTION NO. /, t<'o 

Senato Judicla!i' ________ ,, ________ _ Comnuttee 

0 Subcommittee on ---·----------·---------
or 

0 Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

Sen1ton 
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Senator Nething opened the hearing 011 I ll3 1218. 

Repl'Csentative Ronald Carlisle, District 11301 testified in support of'this bill and gave hand outs 

of testimony from Judge Gail Hagerty District Judge (attached). /\lso attached is a copy ofa 

letter lo The Honorable Gail Hagerty from Keith C. Magnusson, ND Department of' 

Trnnsponation. He spoke 011 the emergency clause and the sunset clause of the bill, Burleigh and 

Morton Counties now have a pilot drug court program which is a result of a planning grant 

obtained by the Department of Corrections and it is working very well. 

Judge Bruce Haskell~ District Court Judge, South Central Judicial District, spoke briefly 011 the 

Blll'lcigh Cou11ty progrum, He stated he would unswtJr nny questions the committee might ha\'c 

concerning this program, The savings is l O beds at the penitentimy with this bill. Right now at 

the penitentiary the1·c nre 43 inmutcs convicted solely 'f~)r DUI and/or physical control. This 
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program will save fiscal impact benefits. It is a clear and effective program verses jail. SuccL·ss 

statistics is around 70% whereby they 111..:vcr offended again. 

Pat Bond, ND Parole and Probatio11, spoke on the fiscal impact and urged the committee's 

support on this bill. 

Senator Nething: Representative Carlislc1 ami:ndmcnts offered on the IO day minimum and 

addiction evaluation on frrnrth offense . 

. Rc..n1·csentativc Carlisle: Yes, the amendments submitled to th!.! committee. 

Senator Bowman: You referenced OOT slandard law requires all olfondcrs with J or morL' 

offenses to IO <lays. Is this law tied to federal highway money for ND eligibility. Docs this 

support the amendment and without the amendment we would lose fcdcrnl funds'? 

Jl1dgc Haskell: This amendment was needed for the 4th offense. This was an oversight and 

needed the corrections. 

With 110 further testimony, the hearing was clm,cd 011 }I B 1281. 

Tape ti I, Side B, met<.!r 21. 7. 

March 20, 2001 Full Committee Actio11 crape #2, Side A: Meter No. 5,5"50.7 - 4 of6) 

Senator Ncthing reopened the h<.!al'ing on HB 1218. 

Committee members reviewed th!.! bill: discussion: Senator Robinson moved AS ArvlENDED. 

DO PASS. Senator Lindaas seconded the motion, Roll cull vote: 13 yes; 0 no: I absent und not 

voting. Floor assignment was back to judiciary committee, Senator Carolyn Nelson. 
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House Bill 1218 
testimony by 
Gail Hagerty 

District Judge 

Mr. Chairman and Members of the Committee: 

I support House Bill 1218 and am requesting your favorable consideration. 

The bill would allow people who are convicted of third and fourth DUI offenses to serve 

their minimum mandatory sentence by completing or graduating from drug court. This is not an 

easy way out. To successfully complete drug court, a defendant will have appeared in court on 

a weekly or bi-weekly basis, will have been the subject of intense probation supervision for at 

least a year, will have been tested frequently to determine whether drugs or alcohol are being 

used, will have successfully completed a long-term treatment program, and wlll be acting and 

living responsibly. 

The pilot drug court program in Burleigh and Morton Counties is the result of a planning 

grant obtained by the Department of Corrections. For almost a year, a group consisting of 

corrections officials, judges, prosecutors, defense attorneys, treatment providers and law 

enforcement officers met and discussed and planned the drug court program. 

The reason the concept has the support of all those people is because it works. Instead 

of seeing chemically dependent offenders appear in court and in corrections centers over and 

over and over again, we want to do something that works - that takes the offender out of the 

crlmlnal justice system. All over the country, drug courts have proven they work. And the 

program costs less than Incarceration. 

In Burleigh and Morton Countlesl we are using existing resources to staff our pilot 

program. We hope to report to you that the program has proven effective and economical. We 

know that if we can reduce the rate of recidivism, will make the community a better and safer 

-~ place. 
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The South Central Judicial District Drug Court was 
developed through the cooperation and support of the 
following agencies and individuals: 

► South Central Judicial District 
► North Dakota Supreme Court 
► North Dakota Department of Human Services 
► West Central Human Services 
► North Dakota Department of Corrections & 

Rehabilitation 
► Burleigh County State's Attorney's Office 
► Morton County State's Attorney's Office 
► Mandan Police Department 
► Morton County Sheriff's Department 
► Bismarck Police Department 
► Burleigh County Sheriff's Department 
► North Dakota Highway Patrol 
► Metro Area Narcotics Task Force 
► Defense Counsel-Rod Feldner 
► Defense Counsel-Kent Morrow 
► Defense Counsel-Steve Balaban 

We also want to acknowledge the State of Kentucky from whom we borrowed their ideas 
regarding format of the policy mmwa/ and participant handbook. 

*Ed Onll of Mnndnn took the picture on the front cover. 
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SOUTH CENTRAL JUDICIAL DISTRICT DRUG COURT 

North Dakota's courts have become increasingly clogged with drug-related 
cases. Jails and prisons arc fut) of drug offenders. lncarcerntion alone is not 
effective enough to disrupt the cycle of drug use and the related criminal activity. 
Many offenders never receive treatment, continue to abuse substances and 
continue to commit crimes in order to pay for their addktions. In an effort to 
reduce recidivism ,md provide help to drug offenders., drug court diversion 
program was found in Miami, Florida, the summer of 1989. 

In December 1999, the South Central Judicial District Drug Court Team met for 
the first time. 11',is was subsequent to receiving a federal planning grant that 
would lay the groundwork for the implementation of the adult drug court, the 
first of its kind on the state level in North Dakota. 

MISSION STATEMENT 
SOUTH CENTRAL JUDICIAL DISTRICT 

THE MISSION OF THE SOUTH CENTRAL JUDICIAL DISTRICT DRUG 
COURT IS TO MANAGE AN IMMEDIATELY RESPONSIVE 
ALTERNATIVE SENTENCING PROGRAM FOR CHEMICALLY 
DEPENDENT OFFENDERS. 

THE PROGRAM SEEKS TO REDUCE RECIDIVISM BY HOLDING 
OFFENDERS RESPONSIBLE FOR THEIR BEHAVIOR, STOPPING THE 
ABUSE 011 ALCOHOL AND DRUGS AND INTRODUCING AN 
INDIVIDUAL TO A CONTINUUM OF SERVICES, WE SEEK TO 
REHABILITATE OFFENDERS AND INCREASE EFFECTIVE UTILIZATION 
OF LAW ENFORCEMENT, TREATMENT, AND JUDICIAL RESOURCES. 

PROGRAM GOALS 

1, REDUCE INCARCERATION TIME FOR NON-VIOLENT OFFENDERS. 

2. INCREASE INDIVIDUAL LENGTH OF INVOLVEMENT IN 
TREATMENT AND OTHER MAINTENANCE PROGP.AMS, 

3. REDUCE RECIDIVISM. 

4, INCREASE COORDINATION OF LOCAL AND STATE SERVICES. 

5. IMPROVE FUNCTIONING IN FOUR AREAS MEASURED BY THE 
ADDICTION SEVERITY INDEX. 



6. REDUCE COSTS TO THE CRIMINAL JUSTICE SYSTEM AND SOCIETY. 

Quality Control: In the interest of maintnining quality control of the &,uth 
Central Judicial District Drug Court a semi-annual team meeting will be n,~td. At 
the meeting review of the mission statement and goals shall be conducted and re­
evaluated using the most recent statistical information. The court shall at all 
times have an individual on the team that is trained in program evaluation. 

KEY COMPONENTS OF DRUG COURTS 

l. Drug courts integrate alcohol nnd other drug treatment services with justice 
system case planning. 

2. Using a nonadversarial approach, prosecution and dcfonse counsel promote 
public safety while protecting pnrticipant's due process rights. 

3. Eligible participants are identified early and promptly placed in the drug 
court program. 

4. Drug courts provide access to a continuum of alcohol, drug, and other 
related treatment and rehabilitation services. 

5. Abstinm\ce is monitored by frequent alcohol and drug testing. 

6. A coordinated strategy governs drug court responses to participants' 
comp Hance. 

7. Ongoing judicial interaction with each drug court participant is essential. 

8. Monitoring and evaluation measure the achievement of the progrnm goals 
and gauge effectiveness. 

9. Continuing interdisciplinary ed uc,1tion promotes effective drug court 
planning, implementation, and operations. 

10. Forging partnerships among drug courts, public agencies, and community­
based organizations generates local support nnd enhances drug court. 
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PROGRAM OUTLINE 

The South Central Judicial District Drug Court is a court-supervised treatment• 
oriented program and targets non·violent partidpants whose major problems 
stem from substance abuse. The Drug Court is a voluntary program, which 
includes regular court appearances before the Drug Court Judge. Treatment, 
which includes drug testing, individual and group counseling, and regular 
attendance at 12-step meetings (Alcoholics Anonymous and Narcotics 
Anonymous). The probation and the tren:·ment team may also assist with 
obtaining education and skills assessments and will provide referrals for 
vocational tr,Jning, education and/ or job placement services. The program 
length, determined by the participant's progress, will be no less than 1 year. 
Successful completion and "graduation" from the Drug Court Program may 
rt!sult in having the original charges dismissed or probation terminated early. 

ENTRANCE REQUIREMENTS 

All participants must voluntarily make application to the drug court, provide a 
drug screen, and undergo an eligibility 8.nd chemical addiction assessment. All 
candidates must enter the program 15 days from arrest. Candidates may enter 
the program after 15 days from arrest upon approval by the drug court team. 

s 

ENTRY CRITERIA: 

DRUG COURT: 
1. Must have multiple prior Misdemeanor drug offenses and the 

current offense must be a Class A Misdemennor or greater nr; 
2. Must have multiple prior Felony drug offenses and the current 

offense must be a Class A Misdemeanor or greater; or 
3. This is the first felony and there Is a supporting history of 

substance abuse, 
4. Candidates cannot have any prior or current offense that is 

defined as violent (See definitions of violent offenses under 
Violent Offender Prohibition, pages: 8 & 9 (Note that if 
c:urrent Jffense is combined with an assaultive charge the 
prosecutor may pursue the drug court path given that the 
assault may be dismissed or reduced to a lesser non-violent 
offense), 

5. Candidates must demonstrate a willingness to accept 
responsibility for their addiction and criminal conduct, 

6. Candidate must receive a chemical addiction evaluation and 
have a chemical addiction diagnosis, 
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7, Candidates who had previously been in any drug court 
program are NQT eligible. 

8. Candidates are not eligible if li'le current offense or criminal 
history includ~s drug delivery, intent to deliver or 
manufacturing. 

DUI COURT: 
1. Entry criteria for the Drug Court component sections 4 through 

8 also apply to the DUI Court. 
2. Including the current offense, the candidate must have 3 or 

more DUis and the current offense must be a Class A 
Misdemeanor or Class C Felony. 

3. The current or prior DUI offenses cannot have included injury 
to someone other than the cnndidate. 

I 



ENTRANCE PROTOCOL 

Throughout the entry process, the prosecutor is the conduit to entrance to the 
program. 
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DEFENDER/DEFENDANT 
NOTIFICATION 

Prosecutor notines 
dofcndcr/defcn<lant that 
defendant is eligible for 
Drug/DUI court and is willing 
to rmrsue this avenue. 

ARREST FOR DlJI/DRUG 
OFFENSE 

Arresting officer does 
screening form and forwards 

it with complaint 

PROSECUTOR REVIEW 
Prosecutor reviews 

information und dcr.crmines 
chgibilily using criteria 

If Eligible If NOT Eligible 

INFORMATION/APPLICATION 
Defender explains program to defendant 
and defendant completes opplicntion to 

Drug/DUI Court Program 
If Decline Program 

,___ _____ --"'1" _____ _ 

CHEMICAL ASSESSMENT 
Chemical Addiction Assessment is done 

If Diagnosi!l If No Diagnosis ., 
ENTRY TO DRUG COURT 

Plead guilty, sentencing, 1st appearance 
in drug court is set. 

Pursue trnditiunnl 
proscculionl<.:ourt prnccss 



AGREEMENT TO PARTICIPATION 

The Agreement To P~1rtidpation (Refer to Appendix A---) outlines the basic rules 
of the program and sanctions that may be imposed by a Drug Court Judge for 
failure to abide by the conclitions of Drug Court. Each participant must sign the 
form prior to admission. The Agreement of Participation is in addition to the 
conditions of probation ordered by the court on Appendix A of the Judgment of 
Conviction. 

ALCOHOL TESTS AND DRUG SCREENS 

Alcohol and Drug Screening is a major component of the Drug/DUI Court 
program to determine Jrug abuse patterns and to monitor participants progress. 
Drug and nkohol tests are conducted on a frequent and random basis. 

Upon evaluation a full drug screen (marijuana, methamphetamine, cocaine, and 
opiates) shall be conducted by the evaluation facility. This will be done to 
establish a program entry baseline. If the test is positive for marijuana, the test 
will be sealed and probation will be notified. Probation will forward the test for 
confirmation and get a reading level. If the test is positive for the other three 
drugs, a case-by~case decision will be made as to send for reading levels due to 
the fact that these drugs typicnlly metabolize within 96 hours. 

If the first marijuana test is positive, the following marijuana tests (if positive) 
will be sent for reading levels until a field test indicates negative. Reading levels 
should continue to drop over time until the THC is fully eliminated from the 
system. Increase in levels indicates new usage. 

Positive drug and alcohol tests will result in sanctions up to termination from the 
program. 

Failure or refusal to provide a urine sample or breath test will count as a positive 
test. 

ASSESSMENT 

All candidates for Drug Court must undergo assessment to establish drug 
dependency and history of drug use. The Addiction Severity Index (ASl) is 
administered by West Central Human Services Treatment Staff. Treatment staff 
may do a full assessment including family, work, social, mental, physical 
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assessment. Further tests may be administered to better formulate a treatment 
program for the candidate. 

All assessn1ents will be conducted in an expedited manner once the referral from 
the court or prosecutor has been made. A written report sha 11 be sent to the court 
and/or prosecutor within 3 working days of the assessment. 

TREATMENT 

An initial treahnent plan will be developed by the treatment team following an 
overall assessment of problems nnd needs. The plan will act as a guide for the 
initial treatment phase. The plan will be maintained by the treatment provider 
and will be updated as the individual progresses through the program. 

Counseling: Substance abuse counseling can comprise individual, group, and 
family fonnats. As part of the treatment plan, c1ll participants must participnte in 
all recommended counseling. They a re designed to develop self-awareness, 
realize self-worth, and develop the strength to practice self-cl iscipline. The 
sessions will include problem identification and alternative solutions. 
Attendance at counseling sessions is mandatory and will be reported to he judge 
as part of the progress report. Prior permission must be obtained to be excused 
from a counseling s1?ssion. 

Twelve~Ster. Meetings: Attendance is required at 12-slep meetings such as 
Narcotics and/ or Alcoholic.:s Anonymous at least 2 times per week or as decided 
by the Drug Court team. Proof of attendance will be reported to the treatment 
counselor. 

Sponsor: An individual must obtain a self-help sponsor. A sponsor inn 12-step 
group must have at least one year of sobriety who can assist the participant on a 
personal level with sobriety, personal problems, working the steps, etc. 

TYPES OF DRUG COURT REFERRALS 

Referrals to the program may come from the arresting officer, jail officials, 
defense attorney, and state's attorney. 

VIOLENT OFFENDER PROHIBITION 

Federnl regulation defines "violent offender" as: 

A person who either -
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1. Is charged with or convicted of an offense, during the course of which 
offense or conduct 

A. The person carried, possessed, or used a firearm or dangerous 
weapon; 

B. There occurred the death of, or serious bodily injury to any person; or 
C. There occurred the use of force against the person of another, without 

regard to whether any of the circumstances described in 
subparagraph (A), (B), or (C) is an element of the offense or conduct 
of which or for which the person is charged or convicted; or 

2. Has one or more prior convictions for a felony crime of violence 
involving the use or attempted use of force against a person with the 
intent to cause death or serious bodily harm, 42 U S.C. § 3796ii et seq. 

The statute's definition of violent offender specifically limits prior offenses that 
cause a person to be categorized as a "violent offender" to felony crimes of 
violence, If a person has a prior misdemeanor conviction, even though 
threatened or actual use of force; or use, possession, or carrying a firearm or 
dangerous weapon occurred during the offense, the person is not a violent 
offender according to the statute. Therefore, the offender is eligible for the drug 
court program as long as his or her current offense does not fall within the 
violent offender definition. 

SUPERVISION OF PARTICIPANTS 

Patticipants in the program will be supervised by the North Dakota Department 
of Corrections-Division of Field Services. Participants will be supervised 
pu1:suant to court ordered conditions of supervision and department policy, in 
addition to Drug Court program requirements. In addition to the ASI used by 
treatment staff for assessing services required, Field Services will conduct a LSI-R 
(Levels of Service Inventory-Revised) to assess risk and need. 

Participants are required to have approved stable housing and employment or 
participate in educational/vocnt.ional training. Participants who are not in an 
educational or vocational activity may be required to complete community 
service hours to meet the 40-hour work week criteria. When coordinating with 
outside agencies, participants are requested to sign a Release of Confidential 
Information. Participants are required to fulfill obligations as delineated on their 
weekly calendars, including drug testing, documentation of AA/NA attendance. 
Progress is verified, documented, and reported to the Drug Court Judge during 
conferencing sessions before each Court session. 
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Supervision of participants consists of face to face meetings in the probation 
office, participant's home, place of ernployment, treatment facility, and other 
locations. Other contacts include collateral contacts with employers, family, and 
friends, telephone calls, and treatment contacts. 

Participants are required to show proof of payments of child support, court fines, 
restitution, and any other costs ordered by the Court. Proof of payment may be 
in the form of a copy of a money order, cancelled check, or court receipt. Proof of 
employment and income may be in the form of a check stub. 

The probation department will be responsible for case management and 
coordination. Th(!Y will coordinate efforts with the treatment provider to assure 
all needs and areas are addressed and to avoid duplication of services. 

Throughout the program, participants appear in Court on a regular basis. Drug 
Court staff provides notes on each participant for each court session. The Drug 
Court Judge reviews the participant files and participants are held accountable 
for successes and failures. 

OUTLINE OF PROGRAM PHASES 

The Drug Court program consists of three phases and can be completed in as 
little as 12 months. 

Phase I: Minimum of 4 months 

Minimum Requirements: 

11 

l. To attend one Drug Court session per week. 
2. To provide a minimum of two alcohol/ and or drug tests per week. 
3. To report to the assigned probation officer as instructed. 
4. To attend and provide documentation of two AA/NA meetings 

per week. 
5. To attend and participate in all assigned group, family, and/or 

individual counseling sessions. 
6. To meet financial obligations: i.e. court costs, restitution, child 

support, etc., as decided on by the Drug Court Team. 
7. To maintain Drug Court Team approved stable housing. 
8. To maintain Drug Court Team approved employment, training, or 

education and a 40-hour work week. 
9. To obtain and maintain a 12-step sponsor, 
10, If offense is DUI to view a victim impact panel videotape. 
11. To have 60 continuous days of sobriety. 



Phase II: Minimum of 4 months 

Minimum Requii'ements: 
1. To attend one Drug Court session every two weeks. 
2. To provide a minimum of one alcohol/ and or drug test per week. 
3. To report to the assigned probation officer as instructed. 
4. To attend and provide documentation of two AA/NA meetings 

per week. 
5. To attend and participate in all assigned group, family, and/ or 

individual counseling sessions. 
6. To meet financial obligations: i.e. court costs, restitution, child 

support, etc., as decided on by the Drug Court Team. 
7. To maintain Drug Court Team approved stable housing. 
8. To maintain Drug Court Team approved employment, training, or 

education and a 40~hour work week. 
9. To obtain and/or maintain a 12·s~ep sponsor. 
10. To have 120 continuous days of sobriety . 

. Phas£, III: Minimum of 4 months 

Minimum Requirements: 

12 

1. To attend one Drug Court session every 3 weeks. 
2. To provide two alcohol/and or drug tests per month, which reflect 

no use of drugs or alcohol. 
3. To report to the assigned probation officer as instructed. 
4. To attend and provide documentation of two AA/NA meetings 

per week or as determined by the Drug Court Team. 
5. To attend and participate in all assigned group, family, and/or 

individual counseling sessions. 
6. To meet financial obligations: i.e. coLtrt costs, restitution, child 

support, etc., as decided on by the Drug Court Team. 
7. To maintain Drug Court Team approved stable housing. 
8. To maintain Drug Court Team approved employment, training, or 

education and a 40·hour work week. 
9. To obtain and maintain a 12-step sponsor. 
10, To have 120 continuous days of sobriety. 
11. To complete an exit interview and have an estabUshed plan for 

aftercare. 



INCENTIVES 

Incentives reward participants for positive steps toward attaining a drug and 
crime free lifestyle. The most powerful incentive ls the dismissal of charges for 
the diversion participant and conditional discharge for the probationer. Other 
incentives may include: 

♦ Promotion to the next phase 
♦ Certifica tcs 
♦ Tokens 
♦ Applause 
♦ AU-Star Selection (Gets to leave court early) 
♦ Acknowledgement from the bench 
♦ Decreased supervision 
♦ Personal achievements of obtaining GED 
♦ Decrease frequency of court attendance 
♦ Early termination from probation 
♦ Charge dismis~ed at graduation 
♦ Incentives for group on a whole-coffee/donuts 
♦ Graduation On vile family, friends, arresting officer/ agency) 

When participants successfully meet all the drug court obligations, formal 
graduation ceremonies are conducted. This provides the opportunity for the 
graduates to be recognized for their accomplishments in the presence of the Drug 
Court staff and Judges, their peers, family and friends, police and community 
officials, and other distinguished guests. The graduates may be presented with a 
memento. 

SANCTIONS 

Each participant must abide by the conditions of Drug Court and failure to do so 
may result in the Drug Court Judge imposing sanctions including, but not 
limited to: 

♦ Residential Treatment 
• Halfway House Placement 
♦ Community Service 
♦ Increased Groups/ Adjust Treatment Plan 
♦ Antabuse 
♦ Home confinement 
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♦ Imprisonment in the detention center 
♦ Termination from the program 
♦ Curfew 
♦ Day Reporting 
♦ Electronic Monitoring 
♦ Research/Report Writing 
♦ "Da:/ in the Box" (Sit in courtroom for a day and observe court, take 

notes, and provide report to judge). 

The Drug Court Judge may employ a wide range of graduated sanctions as a 
result of program violations. When the Judge imposes sanctions, it is the 
resporn,ibility of the participant to comply as ordered and the responsibility of 
the Drug Court staff to make arrangements as needed to verify compliance. 

GRADUATION 

Graduation is viewed as a significant milestone for the offender and the 
program. Every effort will be made to make this a ceremonious occasion. At 
drug court, graduation members of the team shall be present. In addition, others 
that may be invited are family, friends, arresting officer, representatives from 
agencies involved with the drug court program, etc. 

TERMINATION 

Regnrdless of the method by which a participant enters the Drug Court, 
termination may occur for various reasons including, but not limited to: 

♦ Noncompliance with rules and procedures 
♦ Arrest and/or conviction on new charges (case by case basis) 
♦ Failures to appear as scheduled for court, jail, or treatment 
♦ Pal'ticipant voluntarily decides to petition the Court for termination 

PROBATION TERMINATION 

In the event, an individual is terminated from the Drug Court program; a record 
of the termination shall be made. The probation officer wHl work with the 
prosecutor to draft a petition to revoke probation and the case shall be assigned 
to a non-drug court judge for hearing. 
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AFTERCARE 

To be added 

STATISTICAL REPORTING 

Outcome evaluation is essential to the program and the South Central Judicial District 
Drug Court recognizes the value of evaluation. Since the inception of the planning team, 
a program evaluator has been a member. The evaluation design is an ongoing process. 
Currently il is our goal to do our first full evaluution after 18 months of operation. We 
will be selecting a control group randomly and continuously as we proceed to acquire 
participants into the program. This will allow us to account for external factors that 
influence a control group such us shifts in department policy and philosophy us well as 
economic and social changes. 

To follow is a list of dutafields that will be collected for unalyzation. These fields are 
subject to additions and deletions as the program evolves: 

Agent start Progrnn~rant 
Arrest or conviction after graduation (four Progrnm and grant 
categories) ----
Arrest or conviction while in program (four Program and gtunl 
cate~ories) - --
ASI scores -
Axis one und two assessment AdcHction, persona!!.!}' disorder -
Bench warrunts Proi?rnm nnd grnnt 
Dntc entered drug court Dute of ~pica 
Date exit drus court (and reason) 
Date of arrest 
Dntc of birth 
Date of OED -Date released from iail 
Du~s drug free after graduation {if avniloble) (offender self report) 
Enrn OBD or voe training Program an<l grant ·-_§mQlo~ed al entr~ 40 hours constructive 

,.. BntQlo~ed at graduation ~or exit) 
Ethnicity Sec required categories 
Gender - -Level (misdemeanor or felony) 
LSJ-R score nt entry and exit 
Name 
Offense(s) 
Sanctions that cost (jail, hh, dny rpt, ems, tx ..... ) Sanction, days, unit cost, total 

CO~l 

State idenllncatlon number 
Total days in pro2ram - -
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"Well done is better than well said" Benjamin Franklin 
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DRUG COURT AGREEMENT OF PARTICIPATION 

NAME: -------~--- SS#: _________ DOB: __ ~---

t. Drug Treatment and Counseling: l will .ittend drug trt_aatment ilnd participate.> in group, family, 
and/or individual counseling. 

2. Refrain from Further Possession or Use of Drugs/Alcohol: I will not possess ilnd/nr use illicit 
drugs or alcohol and agrt~e to submit to frequent and random drug/akohol tesling to detect the 
presence of illicit drugs or alcohol. I understand that rl'sults of my tcsts shall be admissible as 
evidence in Drug Court. 

3. Housing: I understand that stable housing is rwcessary for my recovery and must be apptoVL'd by 
the Drug Court st.if{. I agwe to comply with rcrnmmendations and restrictions. 

4. Refrain from Further Violation of Law: I will not violate lnws and I understand that any violation 
or arrest must be reported to the Drug Court staH within 12 hours. 

5, Employment/Education/Job Training: I agree to maintain approved employment and/or attend 
any education or job trnit1ing programr; to which lam referred. I will Inform the Drug Court st,1ff 
prior to changing employment. I will maintain o 40-hour work week. The 40-hour work week 
does not Include treatment unless it is day lwatment. The 40-hour week only includes wnrk, 
school, or community service hours, 

6. Agreement to Make All Scheduled Appearances: I will provide for my own transportation ,rnd 
shall appear ns scheduled (or Drug Court sessions .ind all other appointments. 

7, 21 Day Opt Out: I agree that wtthin 21 cfoys of entry into the Drug Court program I or the Drug 
Court Staff may choose to tEmrdnatc pnrticipation In the Drug Court Program, 

8. Cosls Related to Program: I agree to pay all costs for my participation In Drug Court Ml set by 
Treatment and the Court after consideration of my finandal resources, 

9, Exchange of Information: I understand Drug Court data is confidential and I will not discuss the 
program or disclose participnnt information without thl! approval of the Drug Court staH, I 
understand the Drug Court staff will make reports to the Judge concerning my progrl'ss in 
twalment and the psychologlst•pallent/counselor-pntient privl\eges shall not upply, I agree lo 
release Information .1nd permit communkc1lion with oulside agencies lo assist in fulfilling the 
requirements of the Drug Court program. 

·to. Medical le8ues: l agree lo seek medical attention when appropriate and follow through with lht> 
recommendations, Any prescribed drugs will be reported to the Drug Court staff. 

11. Disclosure of Program Information: I understand £or purposes of study or review of this 
program, some otherwise confldentlal lnformallon mny be dl!;dosud to third parties, but that under 
no circumstances will this statlstlcal data Include my name, nddress, or other personal identifying 
Information, 

12, Con(ldcnliality of Drug Court rarilcipatlon: I understand that any st11temmts or dlsclosun•s I 
make during th!:! course of my pnr1 klpation in treatment, counseling or court procl:!edings, in 
regnrd to drug use or drug see kin~ behavior shall bl' held confidential. If I am lermlnatl:!d from 
this program, the fact of my partidpallon1 th11 results of any le!!ling, nny !!latemcnts I made during 
the cou1·se o( the provnm, nnd the reason(s) for termlnnUon shall bu privileged subject to 
appropriate waivers of said privilege. 

13, f'artldpants Not Asked to Jn!orm on Others: The Court agrees that no defondont pnrtkipallng ln 
this program will be requested to be an informant or encouragt1d to dlsda~ Information 
concerning any third partll:!s as a condition of entry or complt1tion of this program, 

14, Appropnate Behavior Among Partidpant.!u I agrel:! lo respect the opinions nnd fcellng8 of other 
program participants and understand verbal or physical threats or abuse wilt not be tolernt11d. I 
ngree not to engage In any romantic or sexual relntiMshlps with other Drug Court partlclpnnts 
while actively Involved in the program. 

15. Slle Visits: I understand site visits to my home nnd ploce of employment will be conducted by 
Drug Court Staff and/or law enforcement officers, 

16. Incarceration: t understand that t may be lncnrceruted as a sanction for violations of the 
partktpnnt agreement and I agree to comply with the lncarcernt!on. 

17, Conditions ol Superv'9,on1 I agree to nblde by all other conditions o( supt!rvtsed probntion JS 

contained In Appendi,c A of the Judgment of Conviction, 

rartldpant1 _____________ ~M---Oate1 __________ _ 
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DRUG COURT SCREENING FORM 

S:{.)JJitl c;aNIRAL HJJ2ICJAL DISTRICT D.Bvg ~QUBT EBQQR6M 

This form must be completed by the Investigating officer, to the best of 
that officer's knowledge, before the offender· will be admitted to 

_____ County Jail. 

Name of Offender 

1. Does the offender have any prior convictions 
for a violent offense in this or any other state? If 
yes, offender was convicted of: ______ _ 
In what jurisdktJon: _________ _ 
NOTE: If answer to question is Yes, Offender is ineligble. 

2. Does this offense that the offender is arrested for or 
charged with involve a crime of violence against a person? 
~f yes what is the charge and jurisdiction? ____ _ 

3. Does the arrest or charge involve drug trafficking or 
manufacturing? 

4, Does this arrest involve the commission of a felony? 

5, Does the offender admit to or appear to have an alcohol 
or drug abuse addiction, or is the offender known to 
have an alcohol or drug abuse addiction problem? 

Check One 
Yes No 

Any additional information or opinion that the investigating officer may feel is 
pertinent to eligibility for Drug Court may be added below: 

This form must be included with the reports and forwarded to the State's 
Attorney. 

Signature of Officer Agency Date 
*See ba~kside of this form for a definition of Violent Crime, 



VIOLENT OFFENDER PROHIBITION 

Federal regulation defines "violent offender" as: 

A person who elther -

1. Is charged with or convicted of an offense, during the course of which 
offense or conduct 

A. The person carried, posses~ed, or used a firearm or dangerous 
weapon; 

8, There occurred the death of, or seriouli bodily injury to any person; 
or 

C, There occurred the use of force agninst the person of another, 
without regard to whether any of the circumstances described ln 
subparagraph (A), (B), or (C) is an element of the offense or 
conduct of which or for whkh the person is charged or convicted; 
or 

2, Has one 01· more prior convictions for a felony crime of violence 
involving the use or attempted use of force against a person with the 
intent to cause death or serious bodily harm, 42 U.S.C. § 3796H et seq, 

The statute's definition of violent offender speclfkally limits prior offenses that 
cause a person to be categorized as a "violent offender" to felony crimes of 
violence, If a person has a prior misdemeanor conviction, even though 
threatened or actual use of force; or use, possession, or carrying a firearm or 
dangerous weapon occurred during the offense, the person is not a violent 
offender according to the statute. Therefore, the offender is eligible for the drug 
court program as long as his or her current offense does not fall within the 
violent offender definition. 
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REQUEST FOR ADMISSION INTO THE 
S()UTH CENTRAL JUDICIAL DISTRICT 

DRUG COURT PROGRAM 

I, _________ , state under penalty of law, that on 
(Print Nilme) 

___________ I was accused of/charged with the following 
(Dntc) 

offense(s): _____________________ _ 

---------
I have no felony convictions in any state for delivery, intent to deliver, or 

rnanufacturing of a controlled substance. I have no convictions for a violent 

offense as defined on the back of this form, I have not been involved in a motor 

vehicle coJHsion that resulted in injury or death to another person while 

under the influence of alcohol or drugs. 

I need substance abuse trcahnent and want to participate in the drug court 

program. I have the read the entire contents of this dorument, understand 

everything in this document, and am willing to follow the requirements of 

the drug court program if I am admitted into the program. 

Nilme (Signature) 

YOU MUST EITHER GIVE THIS FORM TO THE JAIL STAFF OR BRING IT TO 
YOUR FIRST COURT APPEARANCE AND DELIVER IT TO THE JUDGE 

DO NOT WRITE BELOW THIS LINE (FOR PROSECUTOR AND COURT CLERK'S ONLY) 

Form received by State's Attorney _____________ _ 

Participation in the Drug Court Program is_ Approved _ Denied 

State's/ Assistant State's Attorney Date 

File Number Court Date & Time Clerk's Initials 
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~ONSE~T rog DISGb~UBe OP GO~~EIDENTIAL, SUOSTANCE AQVS[~ 
JNPQRMt\TIOt{:J)R UG CQ\,JB,T BEFERMb 

South Central Judicial District Drug Court 

l, ---------" DOB: ____ hcreby consent to 
(Plrst 11nd Last name) 

communkntion between West Central H umnn Scl'vicc Center, and Judge Bruce 
Haskell, Gnil Hagerty, nnd Court Reporter Mary Richer, Burleigh County State'~ 
Attorney's Office Morton County State's Attorney's Ofikc (Circle appropriate 
office), the North Dnkota Dupartmcnt of Corroctlons-Divlslon of Field Services, nnd 

Otift11,se Counsol 

The purpose of, nnd need for, this disclosure is to inform tht.? court and all 
other named parties of my eligibility nnd / or ncccptnbility for s\lbstancc abuse 
treatment services and my treatment nthmdnnce, prognosis, compliance and 
progress in accordance with the drug court program's monitoring criteria. 

Disr.losurc of this confidential Information moy be made only os necessary 
forJ and pertinent to, hearings and/ or reports concerning: 

List chnrges, court number 

I understand that this consent will remain in effect and cannot be revoked by 
me until there has been a formal and effective tnrmination of my involvement with 
the drug court program for the above-referenced case, such as the discontinuation of 
all court supervision upon 1ny successful completion of the drug court requirements 
OR upon sentencing for violating the terms of my drug court Involvement. 

I understand that any disclosure made is bound by Part 2 of Title 42 of the 
Code of Federal Regulations, which governs the confidentiality of substance t1buse 
patient records nnd that recipients of this information may redisclose it only in 
cc>nnection with their offkia1 duties. 

I also understand that for research purposes information will be gathered nnd 
utilized for program analysis and pt1otection under Part 2 of Title 42 CFR applies. 

Date Name 

Signature 

Slgrn\lure o( Defense Counsel 



Teatlmony HB 1218 
uesday January 23, 2001 Judiciary Committee 

Prairie Room 2:00 PM 
Good afternoon Chairman DeKrey and metnbera of the committee 

My name Is Susan Beehler, I am married and a working mother of five r,hildren from 
Mandan. 

I am not really opposed to HB 1218 but I am not really for It either. 

When I was ·J 4 my family was hit by a drunk driver, he left the scene of the accident. 
he was not charged with drunK driving. I spent over 6 months in a neck bruce. 
Driving drunk Is a very real issue to me. 

I also see It front another point of view. I have been divorced 17 years. My ox­
husband was a repeat drunk driver offender. He was an alcoholic. From this 
perspective I wlll share with you areas t think should be addressed in this bill. 
A repeat offender looks at treatment as the easy WAY out. \/Vhy? Because your 
freedom is not taken away, best of all you can still drink. My ex drank on work 
elease and didn't get caught, he drink while In treatment. His license would be 

suspended and he would still drive. One night he had two DUl's because he made 
ball we,1t and drank some more and drove. Repeat offenders need to be kept In jail 
not released while stm under the Influence. t believed he received three DUl 1s that 
week. He went for treatment for the second time paid for by the courtesy of the 
taxpayer's money. The judge bought that he was 11cured" based on his self­
reporting and It won't happen again line. No expert said his alcoholism was in 
rernlsslon, the alcoholic lied he had no intentions of staying sober, so he drank and 
drove again. I don't know how many DUl's a!I total he got, probably at least 6 and 
that doesn't count the ones he plea bargalned his way out of. He went through at 
least 3 treatment programs, eventually moving out of state and continuing on his DUI 
adventure. His drinking cost a interstate sign, a pickup, cars, trailer homes, gas 
lines, and damage to a 18 wheeler. For him treatment was a way to beat the 
system, he knew exactly what to say to the addiction therapists, he told them what 
they wanted to hear. He laughed at the system, while he poured another drink. 

Treatment effectlvenese-, relies on the alcoholic's desire to stop drinking, mandating 
treatment may work in Bom~ cases but most will see it as a way to escape 

•accountabitity to society for.the choice they made to drink and drive. Based on the 
9'remlse that al coho I ism is a disease than we should treat it like diabetes or epilepsy 
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when ft comes to issuing or restricting a license. ff a alcoholic has a relapse they 
hould get a doctor's or addiction cotJnselor to determine when It. is safe for him to 

drive If ever again. 

Repeat offenders need to be held accountable for the1r conduct and penalized for 
their destructive behavior. I believe'! l113rsher enforcement needs to come on the 
second DUI or better yet based on a higher BAC level, aay at two times the legal 
limit. Repeat offenders cost the most to society in terms of loss of life, and property 
destruction. Pl,Ja .. bargains are a great toot for this high .. risk group, plea bargains 
should be only able to be used once or when BAC level was low and no property 
destruction oc,Jurred or Injuries. 

Treatn,ent should be given and paid for by those who seek it, not to avoid penalties. 
The fines for ropeat offenders should be higher! include damages and victirn's 
reimbursement. 

As far as what I have seen alcohol testing is not very reliable, since most tt:¾stlng is 
done during business hours, no probJe,m, don't drink during that time, and the 
weekends no problem, no supervision. Most offenders will not be able to drive 
themselves tc, the treatment center for A random test, so the screening is actually 

ade by appointment, not a random test. Alcoholics can hide there drinking 'frorn 
family members they will surely be able to do a better job of hiding it from a 
probation officer. 

As a society we tolerate heavy drinking and many of us have probably <1rov,:, after a 
couple of drinks. Many drivers do not know how many drinks they can drink without 
befng lmpeilred, some think if they only drink beer they witl not hit the legal limit. 

Education is the key for first time offenders. They should be required to go through 
a alcohol class, learn the effects, how It is metabolized. The hospitality industry has 
already developed prograrns for servers to recognized impaired drivers, a modified 
class of this type could be a prerequisite to getting your license and be required to 
go to agalin, much like the defensive tfrivlng course. Part of the w,•itten driver's test 
should include questions on drinking and its effects. Since 21 to 24 ~'ears old seem 
nationally to be a high-risk group, maybe send out pamphlets on drinking and driving 
like: a bf rthday card when someone turns 21. 

Judges s,hould attend sentencing seminars and worksho~s on hardcore drunk 
drtvers and use all avaifabfe tools to get them off the road and or drive sl'afely. 
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Treatment may or may not be the answer for repeat offenders, the progress and the 
ffectlveness of this bill should be monitored closely. 

As a taxpayer we many times pick up th9 tabs for the drunk driver's offense. The 
offender should be held accou, ltable. How many tln1es will we pay for their 
treatment? On a folfrth offense will they be sentenced to treatment again S'fter 
already going through treatment on the third offense? 

Personally I would rather see a pilot program for some kind of public transit to 
transport anyone that has drank too much home. Or maybe like the old west, check 
your guns I mean keys with the bartender and only get them back If you ct.,n pass a 
Breathalyzer test. 

A complex problem has no slrnple solution. 

Susan Beehler 
663-4728 
susleqbee@prodigy.net 
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BB 1218 
lnformution for Judiciary Committee 

1/23/0 l 
Drug/DUI Court 

Whnt Is u Drug/DUl court? 

The lden of a Drng Court ~~tnrted in Cnliforniu nnd Plorldu in the mid l 980's us u 
way to more quickly process the great incrcusc In drug possession offenses. It 
sance hus evolved into u coopcrutJvc effort between publlc nnd privutc ugcncics to 
uddress uddictlon cases und the resulting criminal bchalvlor, The Drug/DUI Court 
Js u court~supcrvised trcutmcnt•orlcntcd progrnm and targets non-violent 
parlicipunts whose major problems stem from substance ubuse, The Dnig Court is 
a voluntary program, which Jndudcs regular cou11 nppeurnnces before the Drug 
Cour1 Judg~. Trcutmcnt, which includes drug testing, individual and group 
counscHng, and rcgulur attendnnce at 12-stcp meetings (Alcoholics Anonymom, 
and Nurcotics Anonymous), The probntion ond !he trcutrncnt team may also nssist 
wJth obtaining education nnd skHls assessments and will provide referrals for 
vocnt!onul trnlning, education und/or job plucerncnt services, The program length, 
determined by the participant's progress, wiJJ be no less thun 1 year. Successful 
completion nnd "graduation" from the Drug Court Program may resuJI in hctving 
the orlginul charges dismissed or probation termlnnled curly, 

Why Drug Courl? 

Drug courts have proven themselves to be notionally effective and pose ndvantage.s on both 
mkro and macro levels such as: 

l, Stop alcohol/drug abuse and related criminal activity. 
2. Court supervised treatment. 
3. Provide incentives to complete the program. 
4. Cost effective: dn>g court treatment program $1,500-$3,000 vs. incarceration of $20,000 

per year. 
5, Offenders who do not pardcipate in a drug court are 3 times more likely than drug court 

graduates to be arrested for new drug offenses or felonies, 
6. Four times more likely to ,;joJate paroJe or probation. 
7. Recidivism among graduates is 4%. 
8, Economic benefits to society are significant for at )east three years post treatment. 
9. Alleviate. pressure on court dockets by reducing the revolving door syndrome. 
10. Drug court judges develop greater .insight jnto chemical addktion. 
11. By not having to go through the legal process reduces time to prosecutor defonse 

counsel, and the judge, 
12. Quick access to treatment. 
13. Offendel' controls outcomes. 
14. Communities and state benefit from long term ,~ffects of reduced recidivism 

COMMITTEES: 
Approp,11110111 



Whut un nmcnchncnt to 39·08-01 subsection 4 rcJnttng to driving under the Influence 
of lntoxlcntlng liquor or nny other drugs or substunccs would do: 

J, The proposed umendmcnt would briefly define o drug court as u ucourt 
supervised trcutment program that is upproved by the supreme court thnt 
combines judicial supervision wlth alcohol or drug testing und chemical 
addictio11 trentment by a licensed trentment program," An esscr,tial clement of 
this definition is the upprc,vnl of the supreme cou.rt mc,ming these programs 
cnunot hnphaznrdly spring up throughout North Dukotu without the upprovul 
und coordination of tht! supreme court. 

2. Subsection 4-e wm require u chcmicfll uddlctlon evaluutlon and if there were 
ur1 oddiction diagnosis, the person wm1ld huve to enter treatment under the 
supervision of th~ dupurtmcnt of corrections in the drug c:ourt program. This is 
an alternative sentence program for the district court only (we are targeting 
Class A mlsdemcunors or higher). It wHJ nllow n person to enter the program 
in Heu of serving the minimum mandato1 y sentence that accompanies the 
classification of the offense, If the participant fails in the pr Jgram, a 
subsequent revocation hearing would be held. If the findings ure that the 
defcndnnt violated the conditions of probation, including the conditions of the 
drug court progrum, the defendant would have to be sentenced to the minimum 
mandatnry sentence that was set aside because of their entry to the drug court 
program. The incentives for the defcndunt are to complete the program, 
improve their quulity of Hfe by declling with their addiction, und by completing 
the program they would not be subject to the minimum mandatory sentence. 

What this amendment will not do: 

J, This amendment will not compJetely cUminate the DUJ minimum mandatory 
penalty in North Dakota, as the penaJty wou)d still be in effect for those who 
are not eHgJbJe or choose not to participate. It also will not be available in 
other jurisdictions untH we have an opportunity to test this program and 
coordinate its expansion with the North Dakota Supreme Court. 

2, This amendment and the drug court program will not effect any of the drug 
minimum mandatory penalties in any way, This program targets people who 
are drug users not dealers or manufacturers. 

Why Drug/DUI court commlUee is proposing this legislation: 

1. In order to accurately test this program in North Dakota we need the 
opportunity to work with a defendant immediately following their arrest and 
conviction. We are requiring people to be 1n the program withjn 14 days of 
their arrest. Research has shown that one reason the drug court program has 
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House BI111218 
teatlmony by 
Gall Hagerty 

District Judge 

Mr. Chairman and Members of tho Cornrnltteo: 

I support House B11I1218 and am requesting your favorrble consideration. I arn awaro tl1ero will 

bo amondrnents offored, and helleva they will Improve the blll. 

Tho bill would allow people who are convicted of third and fourth DUI offenses to servo most of 

their minimum mandatory sentence by completing or graduatiny from drug court. Tills Is not an easy way 

out. To successfully comr,lole drug court, a dofendant will have appoored in court on a weekly or bi• 

weekly basis, will have been the sulJJoct of Intense probation supervision for at least a year, will havo boon 

testod frequently to determine whether drugs or alcol1ol ure being used, will have successfully completed 

a long-term treatment program, and will be acting and llvlng responsibly. 

The pilot drug court program ln Burleigh and Morton Cuuntles Is the result of a planning grant 

obtained by the Department of Corrections. For almost a year, a g; 0up consisting of corrections officials, 

judges, prosecutors, defense attorneys, treatment providers and law enforcement officers met and 

dlsc1Jssed and planned the drug court program. 

The reason the concept has the support of all those people Is because lt works. Instead of seeing 

chemically dependent offenders appear In court and ln corrections centers over and over and over again, 

we want to do something that works - that takes the offender out of the criminal justice oyslem. All over 

the country, drug courts have proven they work. And the program costo less than Incarceration. 

In Burleigh and Morion Counties, we are using existing rmwurces to staff our pllot program. We 

hope to report to you that the program has proven effective and economical. We know that If we can 

reduce the rate of recidivism, we will make the community a better and safer place. 
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North Dakota Department of Transportation 
608 East Boulevard Avenue • Bismarck, ND 58505 .. 0700 

John Hoevon, Governor 
David 1,, Sprynczynalyk, P,E., Director 

February 23, 2001 

The Honorable Gall Hagerty 
District Judge 
P.O. Box 1013 
Bismarck, ND 68502-1013 

Dear Judge Hagerty: 

Subject: HB 1218 

IDl'ormat1001 (701) B28•3500 
FAX Mam (70 J) 328 .. 4tWfS 

TT'Y: (701) 328·4156 
Wcbalt~: dtscovcmd ,com/ dot 

Last week, we finally received the opinion we were waiting for from the National 
Highway Traffic Safety Administration. I am enclosing a copy of that opinion concerning 
repeat Intoxicated drivers leglslatlon. It Is rather lengthy, bocause we had been looking 
at three separate bills. 

As you know, we had been promised this opinion earlier and I had hoped to have It so 
we could take care of everything concerning HB 1218 In the House. But, contrary to the 
promise of the House Judiciary Committee Chairman, this bill was not held long enough 
to accomplish that In the House, We did actually receive the opinion in time, but the 
committee, In Its rush to move out bills, did not wait. Now, we will ask for the necessary 
amendments In the Senate. 

I am enclosing a copy of our proposed amendments to HB 1218. We will bring these tn 
the hearing In the Senate And ask that they be adopted. If you have any comments or 
questions, please let me know as soon as posslbla. There are really two amendments. 
The first, which we have previously discussed, would require that the driver serve at 
least 10 days Imprisonment and that cannot be suspended. This meets the federal 
minimum. Tt,.:' other amendment deals with requiring an addiction evaluation on a 
fourth or subsequent offense. This appears to be something that was overlooked when 
the original law was drafted, as the first, second, and third offenses provide for that 
evaluation. Although we feel It Is covered In other sections of the law, as long as we 
have the appropriate section of the law already In the bill, It may clear up any confusion 
by adding that requirement to Section 39-08-01(d). Thein, anyone looking at the 
sentencing statute will know what Is required. NHTSA pointed this omission out In their 
opinion. 
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Thank ynu for your cooperation In this matter. Working together, we can satl&fy 
everyone, The drug court concept Is excellent and we want to sea It succeed, At the 
aame time, we need to ,atlefy federal mandates, Right now, we are Juggling eever&I 
bllls with repeRt offender Implications and they are all proceeding satisfactorily. 

Sincerely, 

Keith C. Magnusson 
Driver and Vehicle Services Director 

01/Jam 
o: \,,,,Representative Ron CarllsJe 
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Adele 0-by 1! 
Associate Administrator ror f i 
State and Community Services , /j 

This Is In response to. your request that tho Office of Chief Counsel (OCC) review a 11umi of 
pieces of proposed lcgisJatJon that are currently under consideration in the State of North 
Dakota and which would amend portions o!North Dakota's repeat intoxicated driv$1' la 
Specifically. you request OCC'1 opinion concerning whether enactment of these propo ills 
would enable North Dakota to meet the requirement, of the Section 164 program. 23 U.S . 
§ 164, which wu established in the Transportatfoo Equity Act ror the 21 • Century (TEA• ) 
Restoration Act.. Public- Law l0S-178, and ii, lmplementina regulations, 23 CFR. Part l S. 

On January 27, 1999, tha oftice completed a review or earlier pr~postd teplation &om ! 
North Dakota and determined that the proposed legblation would enable the State to ~ 
demonstrate cornpli&nce with the mandatory minimum one-year hard drivor•s license ' 
suspension requirement. We determined, however, that it would not enable the State to j 
,demonatrate compliance with the lmpoundm.mt, immobilization or ignition interlock , 
requirement; the usessment and treatment reqwmnent; or the m.a.ndatoiy sentencfna 

1

1 
requirement of Section 164, · 

On January 16, 2001, we rteeived a request to review North Dakota's House bill (HB)l 1 3 
and HB 1218. On Januazy 30, 20Q1, we received a request to review Senate BUI {SB) 24 , . 
HB 1173 proposes to amend tho Ignition interlock .Pf'Ovlslona (North Dakota Ctntwy 
(NDCC) 39•08•01.3) of North Dakota Jaw. HB 1218 and SB 2406 propose to amend N 
Dakota's repett~ ,?ft'ender senteacin, ptovislona (NDCC 39-08-01), 

In addition. we note that on April 22, 1999, North Dakota enacted HB 113 t. which was 
revind version of the proposed legislation that we bad reviewed on Janl.W)' 271 1999. 
revised bUl bad not bten submJtted to tha aaency for rtview, However, we have conaid 
this new lepslatlon alto u part ottbll ievfew. 
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For the reason.s described below, it is this office•s opinion that, as a result of the enactmcn~pf 
HB 1131, North Dakota law currently meets the mandatory minimum one-year hard driv~ 
license suspension requirement and the mandatory sentencing requirement of Section 16.4) 

d 
It is our opinion furthet that, if SB 2406 is enacted without change. North Dakota would :~ 
continue to comply with the mandatory minimum one-year hard driver's license suspemlo~ 
requirement and the mandatory sentencing requirement of Section 164: ff HB 1173 is en~d 
without chanae, North Dakota would meet these two requirements and also the '1 
impoundment. immobilization or iiJ1ition interlock requirement. However. ifHB 1218 is i~ 

en~ted without cha.nie, North OakotA would no longer meet the mandatory sentencing : f 
requirement of Section 164. Rather. it would cotoply only with the mandatory Minimum aoe• 
year hard driver•s license suspension requirement, ii 

1' . l 
d 

ReQwt§mnt J .. Mandatort minimum one-year hard drivets license susocn,7i0J1. · i 

In our determination d~ted January 27, 1999, we Indicated that North Dakota's clln'ent laJ 
provides for a mandatory minimum 36S-day Ue.ense suspension for second offenders and a:'.: 
mandatory minimum l-year license suspension for third or sub~~quent offenders within a ~c­
year period. NDCC 3~-06,1-10(7). None o(the i,roposed bills would amend these provJsi~ns 
ofNorth Dakota's law. ;} 

11 
:, Aeeordinsly, if any of the proposed legislation is ena.ded without change. North Dakota ,. 

wouJd continue to m~t the mandatory llctnse suspension requirement. I) ,, 
. s 

Reguirement 2 • Mandatory tmpoundment or tmmohUiation or. or the i,;wallation of an I? 
lmition late dock IY$m on, all moto1 yehlcl" remtered to the rc~eat f ntoxicated driyg. ~ 

'1 I. 

In our dettrminatlon dated January 27, 1999, ~ indicated that the previou.tly proposed I; 
leaislation would authorize the impoundment and immobUJz.ation of vehicles and the !i 
insta.lJatlon of len,ition interlock devices; however, it would not require these sanctions, anl 
the agency was unable to determ.lne whether the sanctions would apply to all vehlele-1 own~ 
by the offender. NDCC 39-08-01.3 j! 

' ii 
I~ 

In addition, we Indicated that the previously proposed legislation also would authorize the;; 
impoua.dment of an offender's Hceuse plates; however. 1t would 12ot require this sanction aqd 
we found thlt the provision clearly would apply only to the vehicle used in the commlssiorltof 
the otre12se. not to a1J vehicles owned by the offender. NDCC 39·08•01(3). '.j 

• I ,, 

HB t 173 would provide that the, co\.lft ~ust N<tuitc that an ignition interlock device be ii 
ln•talted fn all of the person's vehJcles for a period o(dme that the court deem& appropn.Ji 
after the conclusion ortbe suspension or revocadoat" NDCC 39-08-0l.3. u amended by I/ 
HB117l. ;. 

Ii 
~ 

I; 
i l 
1, 

a 
i ! 

'lJ OOJ 
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Therefore. if HB l J 73 is enacted wjthout ch.a.nge. North Dakota would meet the mandatort'; 
impoundmcnt. immobilization or ignitfon interlock installadon requirement. 

1
j 

Reguirernent 3 - An assessmcru of the dmec 2( alcohol abuse and trntment as apprQpriatJ 
• 

. '' I' 
In our detennination dated Januar)' 27, 1999, we indicated that the previously proposed :; 
legislation would provide for 111 assessment of alcohol use and/or abuse for second or thir4; 
offenders and would authorize the court to order treatment if indicated. NDCC 39..08· 1: 

O1(4)(b).(o) and (g), However, we indicated that the proposed legislation did not require an, 
assessment for alcohol uH and/or abuse for fourth or subsequent off enders. : t ., 

I l 

North Dakota law currtntly requires the court to order an addiction evaluation for second Jf 
third offenders anti would authorize the court to order treatment if inclicated. NDCC 39-087 
O1(4)(b),(e) and (g). HB 1218 would provide th4t thJrd or subsequent offenders ttlll)' have !; 
their sentence suspended if they undcrao and comJ)lete 1n evaluation for alcohol and , 1 
substance abuse treatment and rehabilitation. NDCC 39--O8-01(4)(e}, as amended by : : 
HB 1218. The proposed legislation provides also that the court "shall require the [third. or i ~ 
subsequent repeat offender) to complete alcohol and subnance abuse treatment and : J 
rehabilitation •.. as a condition ofprobation.0 NDCC 39·08•O1(4)(e), as amended by HB !~ 
] 218. While HD 1218, if enacted without change, would authorue evaluations for fourth ahd 
subsequent ofFenders, it still would not require them. ; i . ,. 

: · i 
For this reason, North Duota would. continue not to comply fully with the assessment andl! 
treatment requirement. : i 

1~~=ofu~~=:-::e;::f~~;::M:::::::~~~ 
days communhv servtu fQr a third or subseguent otiena, ! : · 

' ,i 

In our determination dated Janwuy 27, 1999, we indicated that the previously propos«l :; 
legisladon would provtc(e for a mandatory minimum ttrm of S days of imprisonment or 30 · • 
days ot community sa-vice for a second offense within s years, 60 days o t imprisonment fot a 
th lrd otlens~ within S years and l 10 days of imprisonment for • fourth or subsequent of!'en~ 
within 7 ye.us. NDCC 39-08-0l(4)(br(d), However, we indicated in that determination ~t 
the previously proposed lesislatlon also would provide that the mandatory minimum penal,es 
may be susp•nded if the offeftder Is convicted nf belna ln actual i,hysica.l control of (as j , 
opposed to drivina) a motor vehicle while under the lnnuence of aJcohol. Seetion 3 9 .. os- , l 
01(4)(e)(l), In addition, the previously proJ)osed legislation would provide that the !~ 
mancwory minimum sent.nee may be suspended if the repeat offender Is under eighteen y~ 
of aae except that such offender mmt be sentenced to a t4'rm ot 48 hours of lmpriucnment 
10 days of community service. Section 39-08•01(4)(e)(2), We indicated ln our de _,,,,,,,n 
dated 1a.nuary 27, 1999, thtt thtse exceptions are not permf tted under the qency', '. 
lm,Plement1n1 resu)atioas. These excaptlona were not included In HB 1131 whJch wu ! ~ 
enacted on April 22, 1999. Therefore, North Dakota law cw-rently meet.t the mandatory ii 
m.lnimwn 1entence rtquitement. /; 

Ii 
It 
If 
. f 
I', 
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SB 2406 would amend
0

North Dakota's current lay by defwina the term "imprisonment'' to;! 
include house arr~st which 0 must include a proanun of electronic home detention in whicb:~e 
defendant is tested at lea.st twice daily for the consumptlon of alcobol. 0 NDCC 39-08-01. ~ 
amended by SB 2406. The implementing regulations of Section 164 permit house arrest db 
lbleetronic tnor"jtoring u a form of imprisonment. 23 CFR 1275 .3(h). Therefore, if SB 24~ 
is enacted withoU1 chanae. North Dakota would continue to meet the mandatory minirnuni · l , l 
sentence requirement. ii 

However, HB l218 would provide that the m~datory minimum penalties may be suspendi if 
the offender undergoes an evaluation for alcohol and substance abuse treatment and : :· 
~habiUtation and complet.M treatment as indicated by the evaluation. NDCC ii 
39-08•01(4)(e), as amended by HB 1218. This exception is not permitted under the agen~~s 
implementina regulation, Therefore, ifHB 1218 is enacted without change, North Dakota:;'. 
would no longer comply fully with the mandatory sentencing requirement. ; 1 

I, 

Transfer ot Fund.a : r 
I. 
I j 

' I~ 

Any State that has not been deter,.nined to be in compliance with the Section 164 requirem~ts 
by October 1, 2001. will be subjtct to a tran.,fer of funds. In order to avoid thls tnnsfer of.~ 
funds. North Dakota must either enact conf'onnina amendments to its statutes or submit ;~ 
additional information. such a~ additfonal sections of its statutes. re,ulatiotit, court eases o~ 
binding policy directives (suth u an Attorney Oenetal1s opinion). that demonstrates by I~ 
October 1, 2001. th.at North Dakota's laws comply with each element of the Repeat I~ 
Intoxf~d Driver requirei1.1ents contained in 23 U.S.C, t 64 and the agency's f mplomtntinW 
regulations, 23 CFR. Part 1275. j f 

If you have any questi~ns .or need additional assiatance regarding trus matter. please contadi 
n,e or Cbtfs Co,,k at 6· 183 4, ii 

N 1·1 

'i 
d 
'I 
! ) ,, 
It . 
!1 


