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Committee Clerk Slsnuturc 

Mlnutcs:Chr Dl.lKrcy openl.ld the 1euring on I IB 1048. Re luting to chullcnging the right of u 

person to vote, 

Voncttc Rlcht9r: Sec pugc 284 under Chullcnged Voters ol' the Report of the North Dukotu 

Legislative Council. 

Cory Fong: representing the Secretary or Stutes Office (sec attached testimony), 

Rep Dc!tUQ.tQ: Going buck to the l 0% verification, why is there no statistics, why is nothing to 

show that the system is broken. 

Mr Fo~: You want to know how many affidavits, that can translutc into u pcrccntngc or people 

that have been challenged. Would a number from the 2000 general election give you thut 

information, 

Rep Delmore: I am more interested in how many were a problem, 

Rep Eckre: Your testimony answered some of the questions that I had. 



Pu~c 2 . 
I loui;c Judlclury Commlttcu 
Blll/R"solutlon Number I lB l 048 
I tuuring Dute O 1-16-0 I 

Jic.w qnuul'l: JI,' one pcrsou comes in und signs un ul'liduvit, und it is found tlrn1 this person is 1101 

ll vulid voter, but their bullol ls put und wuH counh:d. Is it not imporlwll thul we pul this bill into 

luw. 

Mr Fon~: 1 think this ls why this is un important bill. 

Rep (irund~: Whut is the job description ol' the County Auditor'! ls the County /\udi101· the li1111l 

uuthority und is he required to review. then yes. 

Ihm Moru1:1,ps: Looking ut the uf'liduvit. Is thl.!rc u pl.!nulty, not sure, an: we drnnging '-'Olll-'1.'pt'! 

Mr Fona: Auditors support the concept.but urc concerned about some ol' the logistics, 

Rep Murn~os: Never !cit thul our voter rcgislrnlion wus u probll.!111. To your knowll.!dgc hus 

unyone ever been prosecuted fo1· signing u lhlsc uniduvit'? 

,Mr Fong: No, but I could rcscurch thut nnd give the follow up. 

Rep <,rnndc:1-lus there not been numerous elections thut huvc been won or lost by one vote, 

fum_()nstud: Is this something thut wus introduce bccuusc of u pl'ior ~~,c~:tion or they urc seeing 

something down the roud, 

Mr Fong: It hus to do with greater focus on the election process. 

Ren Fujrficld: The County Auditor makes u rccommcndution to the County Canvussing Board, 

docs the Boul'd then not huvc to accept that rccommcndution'? 

Mr Fong: I think that if this goes forth, that is something that has to placed in this bill. Who will 

be the final arbiter when a vote is challenged, Is there an appeal process? 

Rep Fairfield: How is it decided, how this is filled out'? Do we have current law or Federal law. I 

um thinking about people who don't speak english, or have a disability. 

Mr Fon~: That is already provided by North Dakota law. 



PugQ 3 
I loui,c Judlclur)' Committee 
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fuw Folrl}yW: JI' it ts not lllkd out properly. it cuuld be n~jcctcJ. 

M.r l"<>n~: We Just tell County Auditors thut it hus lo be crnnplctcd und signl.!~I. 

g!:!1 Moro~os: I low docs one get on the roll or poll book'! 

Mr Fp.!Jj: Yoll urn pluccd ln the poll book by voting i11 un election. 

Ren Murn~o:;: I low is u person token off the list. 

Mr Fon~: When we huvc notificution of <lcuth, we puss thut 011 to tlH.1 County Audilol', Otlwrwisc 

they will pul'gc the list buses on whut they know. 

Ben Mnrn~os: It someone is not on the list, they Ul'C considered new'? 

Mr Fon~: Not ncccssnrlly, It could be u numc change. 

Ron Mnrn~os: If thut Is the cusc, they huvc to lilc an nl'liduvit of rcsidl!11ec. 

Mr Fon~: Not ulwuys. 

Rep Mnrngo~: ls there some discretion by the poll worker, Arc the poll wntchcl's obligutcd to fill 

out un uffiduvit if' the person is unknown. 

Mr Fong: Purt of the rcuson in '99 wns strengthen to look ut the key indi<.:ators to dctcnninc to 

sec when to chullcngc a voter. 

Rgp Murugos: Cun u person go ton County Auditor pl'ior to the election und usk for thdr nanH: to 

be placed on the poll book? 

Mr Fong: That might be a better question for one of the County Auditors. 

Rep Marugos: So basically, in North Dakota the only way to get into u poll book is by a previous 

vote. 

Mr Fong: That is true. 



Pu~c 4 
I fmu,u Judiciury Commlltcu 
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U~Jl..{)Jlli.lilll: lt' two people hook come In und urc nol on the poll book, one is chnlll:ngcd , und 

sll:'ns un nfll<luvlt un<l ono Is not, urc wo opening up urounJs for II luw i,;ull. 

Mr FP1U&: If you urc uskc<l for un ID umJ you cunnot pro\'luc one. tlwn lhc rn.•xt st1..1p is the 

ufllduvil. Someone could ruisc the question uhoul hi:ing singled out. 

lii:D M1muwtt:Onc thing thut concerns me is no uniformity, no 1-1tundanJizutio11, 

Mr l•'pn~: You ure right. 

gi,;p KlllltLSULlf}'.: Do clcctlon workers set with old poll boo~s. 

Mr l,.Vll1': County Audilol's do tukc mem;un.is to purge the poll books. 

(~\:P ~IIJYtil.,urv: They still live there, they huvc just not voted for the p11sl scvcrul ycurs, 

Mr l"oJl!!! They rcmuin on the poll books, There 11rc some colmllcs thut sturt fresh cuch )'1.!111' with 

new poll books. 

Bsm MtJl'OUPli! Then they ore not concerned. they m·c using knowh:dgc of the people in th~ 

district. 

Mr F211~: It ls bused on good foith, 

Bs:u ()lsrud: Whc> ofticinlly trucks obituurics? 

Mr Foni.: Whut we have done, through the past 2 election cycles, ls to get the death notices from 

vitut records und forward them on to the County Auditors. 

K,gyln OlQU: Burleigh County Auditor: Poll books arc tools for election workers, What is pr'intc<l 

In the books Is who voted in the previous election, If u person hus not voted in the lust 4 

elections, they urc dropped from the books. 

Beu Murn~o~: Diq the per ccntagc of your affidavits increase or decrease in this election? 



Page 5 
I-louse Judiciary Committee 
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Mr Glott: It stuycd the same.The number completed wus .2 of' 1 %. There have been no 

prosecutions. 

Rep Delmore: It is easier for voters to vote absentee ballot. How closdy do you question 

someone who comes in tbr un absentee bullot'? 

Glott: I'm not the right one to ask. We had 1107 absentee ballots the day bdl.>rc the election in 

Burleigh County, We could not have questioned ull the people who came in to vote that day. or to 

huvc them nil sign un ufliduvit. We huvc bcconw a stutc thut is voting by mail 

Rep Murugm;: Js thut good or bud'? 

Mr Olott: For nn election ofliciul that is good, for u County Auditor that is not so good , 

Ren Krct1,ch111ur: We huvc u number of ab:icntcc voters, whut about the pcrccmagc of mall 111 

voters'? 

Mr Olott: About 75% ol' the ballots cumc in thl'Ough the mail. 

Rep Eckre: Arc you open on Suturduy 61:forc the election'? 

Mt.<l.lil.U: We were open three Sutu1·uuys hcforc the clcctio1L that is the stnndmd in Burleigh 

Couuty for g,.mcrul elcctiom;, 

.Qu:.DcKrc~: Thunk you for uppcuring before th~~ committee. Docs unyo11c else huvc lcsti111011y on 

1113 I 048? 

Brlun I lolmc: North Dl\kotu Township Officers Assoclutlon The purpose or this hill uocs pose 

problems for th~ townships. We vote for people and nlso on issues such us budgets, 

Ch OcKrcy: Arc there uny questions/? Is there anyone else wishing to testify'! We will clos1.' the 

heurlng on I 113 I 048, 



2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. I IB I U48J\ 

House Judidury Committee 

□ Conforcncc Committee 

~--------~~-----
Side J\ Side B Meter II 

-------•--'-•------ --·-· ➔--------·-·--·--·-··---· --~-- •• , •• -· 

x 990 to I 539 

Committee Clerk Signature 
/ 

Mim1tc:;: r11mirn,nn DcKrc~. we wilt1takc up I IB 1048. docs sonwone care to make a motion? 

Rcr, OrunQQ: I move u DO J> ASS 

lfop K!cmin: I sccon<l the motion, 

Chuimwn DcKrc:r;: We have u motion an<l a second, the bill is open for discussion 

A discussion was then held on the mcl'its ol' the bill. It wus uccided that the bill needed to huvc 

some umcl\dments so the DO PASS motion wus wlthdruwn by Rep Grnncfo und Rep Klcmin 

withd1·cw his Sl.lcond, so thnl the bill could huve amendments worked on, 
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Committee Clerk Si 1nature ht, L, cl.1.t~::td}_ 

Minutes: Chnirmnn DcKrcy cullcd~l1e committee to ortkl' and took up I IB I 048. Cory Fong 

Sccrctnry of Stutes Office cumc in to cxpluin the umcndmcnts. 

DISCUSSION 

COMMITTim ACTION 

Chairman DcKrcy asked the committee wishes. Rep Wrnnghum moved the nmcndmcnls, 

seconded by Ref) Grun(fo, A voice vote wns tukcn, the u1111.md111c1Hs puss. Whut urc th0 wishes of 

the committee, Rep Onstnd moved u DO NOT PASS us umcn<l~ seconded by Vice Chr 

Krctschmnr. The motion pusses hy u vote o!' 7 YES, 6 NO und 2 ABSENT, Currier is Vice Chr 

Krctschmur, 

·-
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Adopted by the Judiciary Committee 
February 12, 2001 

BOUSE AMENDMENTS TO HB 1048 HOUSE JUDICIARY 02-14-01 
Page 1, line 13, overstrike "The members" and Insert Immediately thereafter" Any me._mbor" and 

overstrike "and poll challengers" 

Page 1, llne 14, overstrike "anyone" and Insert lmmediately thereafter "gn Individual" 

Page 1, line 15, after "elector" Insert "of the precinct", overstrike "Members" and insert 
lmmedlately thereafter "A poll challenger may request members", overstrike 11or poll 
challengers may" and Insert Immediately thereafter "to", and overstrike 11a voter if" and 
Insert Immediately thereafter "the right of an Individual to vote whom" 

Page 1, line 16, after 11believe" Insert "Is not a guallfled elector of the precinct. A challenge may 
be based upon" and after "ant Insert "one" 

Page 1, tine 17, overstrike "person" and Insert Immediately thereafter 11lndlvldual" 

Page 1, line 19, overstrike "person" and insert Immediately thereafter 11 oame of the Individual'\ 
overstrike "has never voted In the precinct before" and ins~rt lmmedlately thereafter 
"does not appear In the pollbook", and after "andu Insert "the lndlvldual 11 

Page 1, line 21, overstrike "person" and Insert lmm1~dlately thereafter "lndlvldua_l." 

Paga 1, line 23, overstrike "person" and Insert immediately thereafter "Lndivldual" 

UOUSK AMENDMENTS TO HB 1048 HOUSE JUDICIARY 02-14-01 
Page 2, line 1, overstrike "person" and Insert Immediately thereafter "indlvldual 11 and overstrike 

"poll challenger or by a" 

Page 2, line 2, overstrike "person" and Insert. Immediately thereafter "lnd]vldual" 

Page 2, llne 3, overstrike "person" and Insert Immediately thereafter "lodlvldual"­

Page 2, line 4, overstrike "person" and Insert immedlately thereafter "1.o.glvldual" 

Page 2, after llne 16, Insert: 

"L A.space to Insert tbe page number ot the pollbook on which the 
QMH,enged voter's name appears along with tbe st~ 
reason for tbe challenge," 

Page 2, line 18, replace "person" with "ln.dJ.Yld.Yal" and remove "QQJLchalleoger or" 

Page 2, llne 19, replace "aball write on" with 11 m.ru.k" and after the third "envelope 11 Insert "wl.t.b" 

Pae)e 2, llne 20, remove "and a statement of the r.!:!ason to,r the challenge" and remove 11 Q.QJ.I 
challenger" 

F>age 2, line 21, remove "Qt" 

F>age 2, llne 22, replace "envelope" with "affidavit" and after "lbi" Insert"~" 

F>age 2, replaoe llnee 23 through 31 with "oo wblcb the voter's name appears In the po!lbook 
aod muat.aJs.o Include a statement ot the reason tor the ohaUengeL Iha prov1s1ona1 

Page No. 1 10188.0201 



HOUSE AMENDMENTS TO BB 1048 HOUSE JUDICIARY 02-14-01 
voter's name must ah~o be marked in the pollbgok as a provisional voter. A challenged 
Individual who has completed an affidavit and whose ballot has been designated M 
provisional according to this subsection has until the closlng of the polls In the P-({lcinct 
to offer any additional Information or proof to the election Inspector supportin.9.JbJl 
ghallenged lndlvldual's quallficatlons to vote In the precinct. At any time before the 
closing of the polls in a precinct. If presented with sufficient lnformat1on--9L.ruoof to 
confirm a challenged lndlvldual's gualiflcatlons to vote In the precinct. an election 
Inspector may withdraw the challenge and order the election board to open th~ 
provisional envelope containing the challenged Individual's ballot and deposit the 
challenged Individual's ballot Into the ballot box. Before the meeting of the county 
canvassing board. the county auditor, with tbe assist§nce and advice of the state's 
attorney, shall review each completed affidavit along with the corresponding__m_atument 
of the reason for the challenge and shall make a recommendation based upon th~ 
guallflcations of electors In section 16.1-01-04 and the rules for determining residence 
In section 54-01 ·26 to the county canvassing board as to whether the chall~n.ged vote.r 
Is qualified to vote In the precinct and whether the challenged voter's provisional bal)Q.t 
should be accepted and counted and canvassed by the county canvassing board or 
rejected. The county canvassing board shall review each recommendation made QY the 
county auditor, and may consider each completed affidavit Including the statement oJ 
the reason for the challenge, and accept or relect each woylslonbi ballot based upoo 
the guallflcatlons of electors In :section 16, 1-01 ·04 and t e rules for determining 
residence In section 54·01 ·26, The county canvassing board shall count those 
pro~,dslonal ballots deemed acceptable by the board. ProvlslonaU~>allots relected by the 
county canvassing board must be preserved and retained with al! corresponding 
materials for further review and consideration In case QfA.recount or an election 
contest. The decision of the county canvassing board, as It pertains to the counting of 
Qr.Q.Vls!onal ballots, Is final, subject only to the recount and contesting provisions of 
cbapter 16.1-16. An election board or county canvasslng_board shall take precautions 
10 ansure that secrecy Is maintained when OQenlng and.counting provisional ballots and 
shall proceed In the same manner as prescribed for opening and counting absent 
voter's ballots In section 16.1 •07 • 12. An otherwise ru~merly completoo provisional ballot 
may not be rejected because an election offlclal failed to comply with any of the 
procedures regulred by this section. The county auditor shall report all known or 
suspected violat!ons to the state's attorney for Investigation and posslble prosecution," 

Renumber accordingly 

Page No, 2 10168.0201 



Date: :.1J. ·-/ :2. -() I 
Roll Call Vote #: / 

2001 HOUSE ST ANDING COMMITTEF~ RO~J, CALL VOJ.,ES 
BILL/RESOLUTION NO. H-/i1 )tJ 1/ f' 

House JUDICIARY 

D Subcommittee on ------------~­
or 

D Conference Commhtee 

Legislative Council Amendment Number 

Action Tukcn .i)d Al a-t_fj_l(k) ~ 4.,.,,-yu-,,4' 

e,o t/r 

Committee 

~ ()~rd Motion Made By Seconded By _ t?~ 
I 

,--/J t/4 &~L~~ 
Representatives Yes No Representatives Yes No 

CHR w Duane DeKrev ✓ 

VICE CHR --Wm E Kretschmar v 
Reo Curtis E Brekke V 
Reo Lois Delmore V 
Ren RachaeJ Disrud 
Rep Bruce Eckre V 
Rep April Fairfield V 
Rep Bette Grande v 
Reo O. Jane Gunter v 
Rep Joyce Kimzsbury v 
Rep Lawrence R. KJemin J/ 
Reo John Mahoney v 
Reo Andrew O Mara5.tos I . 
Reo Kenton Onstad ·v 
Rei, Dwight Wran'1ham V 

Total (Yes) 2 -+------No-~~~~---------
Absent ~ 
Floor Assignment L~i& ~~ 
If tho vote Is on an amendment, briefly Indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
February 14, 2001 1 :59 p.m. 

Module No: HR-27•3374 
Carrier: Kretschmar 

Insert LC: 10168.0201 Title: .0300 

REPORT OF STANDING COMMITTEE 
HB 1048: Judiciary Committee (Rep. DeKrey, Chairman) recommends AMENDMENTS AS 

FOLLOWS and when so amended, recommends DO NOT PASS (7 YEAS, 6 NAYS. 
2 ABSENT AND NOT VOTING). HB 1048 was placed on the Sixth order on the 
calendar. 

Page 1, line 13, overstrike "The members" and insert immediately thereafter '1Any member" 
and overstrike "and poll challengers 11 

Page 1, line 14, overstrike "anyone'1 and insert immediately thereafter 11filllo.givldual" 

Page 1, line 15, after 11elector11 Insert "of the preclncr·, overstrike HMembers 0 and Insert 
Immediately thereafter "A poll challenger may request members 11

, overstrike 0 or poll 
challengers may" and Insert immediately thereafter 11 to 11

, and overstrike "a voter if' and 
Insert Immediately thereafter "the right of an Individual to vote whom" 

Page 1, line 16, after 11belleve 11 insert "!a not 1_.9ualifled elector of the precincL A challenge 
may be base.dJ1m>..n" and after "any" Insert "one 11 

Page 1, line 17, overstrike "person 11 and Insert Immediately thereafter "Individual" 

Page 1, line 19, overstrike "person 11 and Insert Immediately thereafter 11n.ruDQ..of the lndlyldual 11
, 

overstrike 11has never voted In the precinct before1
' and Insert lmmedlately thereafter 

"does not appear In tlJ.Ez.P-Ollbook", and after "and 11 Insert "the individual" 

Page 1, line 21, overstrike 11person" and Insert Immediately thereafter 1'lndlvidual" 

Page 1, llne 23, overstrike 11person" and l11sert Immediately thereafter "lndlvldual 11 

Page 2, llne 1, overstrike "person" and Insert Immediately thereafter 11 lndlvldual" and overstrike 
"poll challenger or by a" 

Paga 2, line 2, overstrike 11person'' and lns0rt Immediately thereafter "l□djyldual" 

Page 2, line 3, overstrike "person" and Insert lmmedlately thereafter "lodlvldual" 

Paga 2, llne 4, overstrike "person" and Insert immediately thereafter "indlvld.Y.s!J" 

Page 2, after line 16, Insert: 

"L. A SRace to Insert tbe. page number of the P-Qllbook Q.Q...wblch the 
Q.b.allenged votar1s name appears &long wJth the statement of the 
reason f.o,r the challenge," 

Page 2, line 18, replace "person" with "Individual" and remove "poll challenger or0 

Page 2, line 19, replace llshall wdte a.n" with "m.adsH and after the third "e.oxeloQe" Insert 11w.illl 11 

Page 2, line 20, remove "ancJ a etatement of the reason for the challeng~ 11 and remove 0 RQ.U 
cnauenger" 

Page 2, llne 21, remove HQ.t" 

Page 2, line 22, replace "fmiW.OJla" with 

Page 2, replaoe llnes 23 through 31 with "on whloh the voter's name appeara.Jn..tbe pol!book 
and.. must also# loolude a statement of the reason tor the challenge, Jhe prov1s1ooa1 

(Q) ose1<, (3) COMM Page No. 1 H1H1,337,4 
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February 14, 2001 1 :59 p.m. 
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Insert LC: 10168.0201 Title: .0300 

voter•s name must also be marked in the pollbook as a provisional voter. A challenged 
lndlvldual who has completed an affidavit and whose ballot has been designated.as 
provisional according to this subsection has until the closing of the polls In the preclf1m 
to offer any additional Information or proof to th_e election inspector supporting the 
Q.hallenged Individual's guallfications to vote in the precinct. At any time before the 
gJoslng of the polls in a precinct, If presented with sufficient Information o.r proof to 
confirm a challenged Individual's qualifications to vote In the precinct. an election 
inspector may withdraw the challenge and order the election board to open the 
provisional envel9pe containing the challenged individual's ballot and deposit the 
challenged Individual's ballot Into the ballot box. Before ttie meeting of the county 
canvassing board, the county auditor, with the assistance and advice of the state's 
attornelt__M_all review each completed affidavit along with the corresQonding sta_tg.n,ent 
QUb.e reason for the challenge and shall make a recommendation based upon the 
gualificatlons of electors In section 16.1-01-04 and thQ rules for determining resld~nQ~ 
In section 54-01 ·26 to the county canvassing bQ~Jd as to whether the challenged vot9.r 
rn._gu_allfled to vote In the precinct and whether the challenged voter's Qrovlslonal bflilot 
should be accepted and counted and canvassed by the county canvassing board or 
rejected. The county cam11ssln_g board shall review each recommendation maQ.!LbY 
the county auditor, and may consider each completed affidavit lncludlog the statement 
of the reason for the challenge, and accept or reject each provisional ballot ba~on 
the guruJflcatlons of electors In section 16.1-01-04 and the rules for determining 
reslgenge In section 54-01-26. The county canvassing .board shall count those 
provisional ballots deemed acceQtable by the board. Provisional ballots rejected by the 
county canvassing board must be preserved and .. rn.talned with all corresQondlng 
!n.ftWrlals for further review and conslder.atlon in case of a recount or _an election 
contest. The decision of the county canvassing board, as It pertains to the cou11tlf19...Qf 
provisional ballots, 1$... flnalJ1Jbject onl.Y. to the recount and contesting grovlsiQDB....Ql 
chapter 16. j-16, An election board or county canvassing boc:UQ shall take precautions 
to ensure that secrec~ Is maintained when opening and counting provisional ballots 
and shall proceed In the same manner as prescribed for opening and counting absent 
voter's ballots In section 16.1-07~12. An otherwise properly comRleted 12rovlslonal 
b.fillot may not be rejected because an election official fulled to comply with any_g.Llb.e 
Qtocedures regulred by this. section, The county auditor shall report all know..Q.__Q[ 
§.u_spected vlolaUons to the state's attorney for Investigation and possible mosecutlon. 11 

Renumber accordingly 

(2) oes~. 13} COMM Page No, 2 
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ALVIN A. JAEGER 
SECRETARY OF $'TATE 

HOME PAC3E http://www.sta1e.nd.us1soc 

SECRETARY OF STATE 
STAiE OF NOATH DAKOTA 

600 EAST BOJLEVARO AVENUE DEPT 108 
l:!ISMMCK NO 58505,0500 

January 16, 2001 

TO: Representative Duane DeKrey & Members of the House Judiciary Committee 
FR: Al Jaeger, Secretary of State (presented on hls behalf by Cory Fong) 
RE: HB 1048 - Provisional Ballot 

PHONE (701) J.18•,?900 
FAX (rO, I '.l28·20l)2 

[ MAIL 1ios1(f;s1.110 lld I.IS 

Currently, North Dakota law allows an election official, e,g" a member of an election board or 
poll challenger, to challenge a person offering to vote who he or she knows or has reason to 
believe Is not qualified to vote In a precinct. According to the law, a challenged voter must 
11 stand11 aside and may not vote unless he or she e:<ecutes an affidavit in the presence of the 
election Inspector, acknowledging that he or she Is a legally quallfied elector of the precinct. I 
have attached a copy of the Voter's Afildavlt (SFN 17343) used by our state's election officials 
for your reference. 

If a challenged voter refuses to execute a voter1s affidavit, he or she may be denied the right to 
vote by the election board, However1 If a voter agrees and e:<ecutes a voter's affidavit, he or 
she must be allowed to vote just as any other voter Is allowed to vote and his or her ballot is 
deposited In the ballot box with all of the other ballots to eventually be counted and canvassed. 

After the election, It Is the responsibility of the county auditor to randomly verify at least ten 
percent of the affidavits completed and report all known or suspected violations to the state's 
attorney for Investigation and possible prosecution. However, even If the county auditor or the 
state's attorney determine, after reviewing the affidavits, that a person voted In the Incorrect 
precinct or that a person voted who was not authorized to do so\ It does not change the fact that 
the person stlll successfully cast a ballot that was counted and canvassed, 

Hout)e BIii 1048 adds an additional step and safeguard to the voter challenge process. It 
requires the membArs of an election board to set aside a ballot cast by a challenged voter as a 
provlslonal ballot to be couiited once It has been resolved that the challenged voter Is a qualified 
voter of the precinct. 

The Secretary of State's office went on record supporting the draft of HB 1048 when It was 
discussed and voted upon by the Interim Judiciary Committee. And, the Secretary of State's 
office continues to support the general concept and goal of HB 1048, that belrig to make the 
challenge process more meaningful and to separate ballots cast by ciuallfled electors from those 
cast by u,,quallfled electors. However, there are many components and questions of the blll 
that need to be resolved before It Is flnallzad and passed. These components Include: 

• Haw will the law change ensure the secrecy of a voter's ballot? 
• Should the county auditor have the sole auH,orlty, responslblllty, and burden to make a 

recommendation as to a voter's quallflcatlons? 
• Should the county auditor be required to review a challenged voter's executed affidavit In 

addition to the reason for the challenge? 
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• WIil the county canvassing board have the ultimate authorlt~, to accept or reject a voter's 
ballot? 

• If s01 will the decision of the county canvassing board be final? Will their decision be 
subject to an appeal or to the contesting process ldentlfled In Chapter 16.1-16? 

• What happens to a challenged voter's ballot once It Is rejected? 
• WIii challenged voters' ballots be segregated once the county canvassing board counts 

or rejects them In order to be considered during a recount? 
• Is the two days between the date of the election and the third day after the election 

enough time for the county auditor to review PII challenges and formulate a 
recommendation to the county canvassing board? 

• Should the date of th3 county and state canvassing boards be adjusted back In order to 
accommodate this additional component to the challenge process? 

• 

My Intent In raising all of these unresolved questions is certainly not to squash the Idea or the • 
concept of HB 1048. Remember, the Secretary of State's office went on record supporting the 
draft of HB 1048 when It was voted upon and approved by the Interim Judiciary Committee. 
The Secretary of State's office stlll supports the Idea behind HB 1048. 

In most hearings related to a bill such as this, the Secretary of State's office would offer 
amendments to address the loglstlcal concerns Just raised, However, with this particular blll, it 
was believed that It would be best to first share these concerns with the committee and 
encourage the feedback of the committee. 

• 



VOTER Is AFFIDAVIT 
SECRETARY OF STATE 
SFN 17343 11 0-99) 

r'II for challenging a voter may be found In Chapter 16, t-05 of the North Dakota Century Code, 

Secretary of State 
State of North Dakota 
600 E Boulevard Ave Dept 108 
Bismarck ND 58506-0500 
Telephone 701 ~328•4146 
Toll Free 1 ·800-362-0867 
Fax 701 ·328-2992 
Home Page www.state,nd.us/sec 

The members of the elect It,,·. ,oard, Including the Inspector and Judges ol election, and the poll challenger$ appointed by the political parties inn 
challenge tht right of anvot;!• , , vote whom they know or have ree11on to beHeve Is not a qualified elector. Members of the electlon tx,ard or poll 
challengett may challenge a voter If they know or have r_eason to bellcwe !m'. of the followlng: 

• The pBrson offering to vote does not meet the age or citizenship requirements, 
• rhe persOr'l offering to vote has mwer voted In the precinct before and falls to provide reasonable evidence of 

residency In the pteolnct, 
• Except as provided In Section 16, 1 ·01 ·06, the person offering to vote physlcally resides outside of the precinct, 
• The person offering to vote does not meet the residency requirements provided In Section 16, 1-<>1 •05, 

If any petson off erlng to vote Is challenged by a ~oil challenger or by a member of the election board, the challenged person, unless the challenge Is 
wlthdtawn, shall atand aside and may not vote unless the challenged person executes an attldavlt, acknowledged belore the election Inspector, that 
the challenged person Is a legally quallfled elector of the precinct, 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

PERSONS OFFERING TO VOTE MUST REVIEW ANO COMPLETE THE FOLLOWING IN ITS ENTIRETY 

The following requirements for voting are taken from Sections 18,1·01•04 and 64·01-26 of the North Dakota Century Code and Article Ill of the 
Constitution of North Dakota. · 

• Every citizen of the United States who Is: eighteen years or olden a resident of North Oakota: and has resided In 
the precinct at least' 30 days prlot to the date of any election, e)(oept as otherwise provided In regard to 
residency In Chapter 18, 1 • 14 ls a quallfled elector, 

• Every qualified elector of the state mav only have one voting resldr,nce. 
• A per,on•a voting residence must be determined In accordance with the rules for determining residency as 

provided In Section 64-01·26, 
• Pursuant to Section 2 of Artlole II of the Constitution of North Dakota, voting by persons oonvloted and 

sentenced for treason or felony muat be limited according to Chapter 12, 1-3~. 
• No person who has b11ten declared mentally Incompetent by order of a court or other authority having Jurisdiction, 

which order hes not been re,olnded, shall be qualified to vote .• 
• No persori oi:,nvloted of a felony shall be quallfled to vote until his or her clvll rights ate restored. 

Btmember, y<>ur place of residence for voting purposes must be determined based on the rules defined In North Dakota Century Code, Section 
IS4--01 •28 which atattt: 

!very person hJs In law a residence, In determlnlnu the place of residence, the followlng rules must be observed: 

• It 11 tht place where one remain• when not called ef,ewhere for labor or other speolal or temporary purpou, 
and to which ht or sht returns ln 11110n, of repose, 

• Thtrt can ~ only on• ,.,ldence. 
• A realdeno1 cannot be loat untll another la gained. 
• Tht r11ld1nc1 can be changed only by the union of ao-t and Intent. 

N1m1 of P1r1on Offering to Vote Current Telephone I 

Pttltnt Addrtll (tt1ldtntl1I 1ddr111) City Stttit Zip Code 

Addrtu Where You LIit Voted If Appllo1ble (rHldtntiii'iddrtH) City State Zip Code 

mt WH different when you 1111 voted due to marrlagt, divorce, etc,, ple11e enter your prevlou, name, 

(continue on reverae sldel 



IMPORTANT: READ BEFORE SIGNING 

I understand that by signing this affidavit, I am declaring: • 

I am a qualified elector (as defined In North Dakota Century Code Sactlon 16, 1 •01 -04); and 
• I am a resident of this voting precinct in which I am about to vote in (as defined in North 

Dakota Century Code Section 64 .. 01-26). 

I also understand that under state law (North Dakota Century Code Section 16.1-01 ): 

• the county auditor or appropriate election official Is required to verify voter affidavits and 
must report all known or suspected violations to the county state's attorney for 
investigation and possible prosecution~ and that 

• any person who falsely swears to the above in order to vote is guilty of a Class A 
misdemeanor, which carries a maximum penalty of one year's imprisonmer,t, a fine of 
$2,000 thousand dollars, or both • . 

State of North Dakota 

County of -----

) 
)ss. 
) 

I, ______________ , do solemnly swear and affirm I am a qualified elector of this 
name of person offering to vote • 

ng precinct and as such: I am eighteen (18) years of age; that I'm a citizen of the United • 
es; that I have been a resident of this precinct for thirty days, next preceding this election; 

and that I have not already voted In this election. 

Signature of person offering to vote 

Subscribed In my presence and sworn to before me, this _day of ______ , __ _ 

Signature of eleotlon Inspector 

• 
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SECRETARY OF STATE 
STA ff or NORTH DAKOTA 

600 E/IST 13OULEVMW AVENUE tw.PT IOU 
BISMARCK ND r,aso&-0500 

February 6, 2001 

TO: Representative Duane DeKrey & Members of the House Judiciary Committee 
FR: Cory Fong, Secretary of State's Office 
RE: HB 1048 - Provisional Ballot - Proposed Amendments 

Pror,osed Amendments to House BIii No. 1048 

PltOtlt: (70\ 1 :!~•fl ~,(,'J 
FAX (701 l 1;>11,;?t~Vi' 

Page 1, line 13, overstrike 11T'1e members of the election board and poll challengers may 
challenge the right of" and Insert Immediately thereafter ''8DY memb.er of the election board may 
challenge tbe right of an lndlvldual to vote whom they know or have reason to belle"'l~J§..not a 
guallf/ed elector of the greclnct. A poll challenger may reguest members of the election boaJd to 
Qbsllenge the right of an Individual to vote whom they kn~ or have reason to believe Is not a 
guallfled..§lector of the Qreolnct. A challeoge may be_based upon any one of the following/ 

Page 1, overstrike lines 14 through 16 

Page 1, llne 24, after 11 16.1-01-05/' Insert 11 f3. The nc1me of the_Q.erson offering to vote does not 
aug,ear ln_the polJ Q.Q.ok." 

Page 2, llne 1, ovtrstrlke "poll challenger or by a" 

Page 2, line 16, after "voter." lnseri 11 f. A space to 1nsert the page number of the 12011 book 
where the challenged voter's name agpears along with the .statemen_t of the reflson for the 
ghelle,ng§/ 

Page 2, lloe 17, replace "Upon t~~ comgletlon oi tb~ .. affidavit and the marking of the balLot bv 
the ch,al1enged 11 with u!lQOQ t11e comgletlon of tbe affidavit and the marking of tbe ballotbv the 
challenged oerson, the,e,l~ctlon tJ_oard m§mber shall Insert tbe marked ballot In sJn enve)ooe, 
seal the envelope, aorunfillsJhe envelope wltt1 the word "Pl.QYJ~l.onal1

', The electlo□ boa.r,g 
member shall attagb,Jr,? .~Yl!J.Q..tbe erw<il,oi,e coruainln,g the orovJsiona) ballot._The .affidavit 
must.be numbereg to CO"r;:~cond to the.page number wbere the \!Oter's oame anoears In Jhe 
noU book and must also Include a st,a!.g)Jllent of the raa.so.n for the qhaHe□ge. The mov!slru1m 
~ter's name must also be marked lo th~ poll book as a oro~lslonal voter, A challenged pe£,s.Q.D 
wh,o has. comoleLed an affidavit and whot\.9 baJlru .bas been deslgn~tad as provlslonal Qccordlog 
lQ.JhJs subsection shall haye uotll tb~_closlng Qf t.b.Ulolis In the precinct to oifer anv: additional 
~r,natloo or..Qroof to the efeotion ln_soeotor suppocti119 the challenged ~e!§loo's guallflcaUo.ns to 
v2t.e. In tbe precloct. At any fime orlor to the~Q!oslog of th.e. MIis In a Qreclnct. If o,r:esented w1tt1 
fil!ffJcleot JnformaUon or proo1 to confirm a cl1aUe,.oged oerson's gualillcatlons tQ y_ota lnJ~ 
P..ta.ctnot, an e!eclionJ□$oector may wltb.draw the chE!ll§.Oge and ordar the electJon boa1d ,to on.e.n 
the orov:lelonal envelope contalnlngJbe challenged oerson's ballot end deooslt the, cballang_(lg 
P..ru-sorre baUot Into thu,,a!lot boxl er/or tojhe meeUng_oJ tb!J10JJatv oanyas.11ng bogrg.JM 
goqntv auditor, wlth. the a~§J.sjance and advice of the state's atl™Y, sball revlew..e!lQ.b 
c.o.moleted. affldavJt.,aJo.ng with the corrQll~ondlng stateQl_e,nt, olthe re~sQn f or;Jhe cballenge ang 



fillftll m§k~ a rnqg.mm~9.fil!.Q.!ll~M!!2 ~mo11.tbe gy~lifiQtlJ.tQD§.Jll.StlqQIQrs 1n __ $£_(;J19.nJJ3.J.-.Q 1.:.0.1 
nn.d..ll.1.u.Ylu (Qr ga1!!C.all.n!ng Hl§IQ~OC§ jn §~Qljgn R1:Q1 -~6 to th~ QQlJl1ll' •. £1tnYaS_~!f'fLR9.D'S.l. .m~ 
12..w.b§.!bqc ,aft~li~llenged votgr I§ 9Yfillifled to YQif~ iq tbrz 12r~ot E1 11d wbQ!tiru:.uie _9J1a11~1.1gq_g 
VQtQr'§ proyi§IQD..W]sillot §hQylg pe agQ~Pt§d i!Od QountEzQ aog canva§!JQY l2y 1b.fLgQ!.illJ.Y. 
~a§§iog ttoarg QC r!;l!QQt~d. Ih£L~ounty c9n1ia§§log QQtVd sbcall review egch rncotnn:tt;!Ddnt1Qo 
f.M.illt12Y Jb~ co~ot~ ~~gUgr, §nd rotw c2oeld~r each g9malet9g afflgaylt loQIY..dinH JtJ§..fil.91em®J 
Q.f thg1es1goo fQr the 9b£Jll~ng~, ang acgept gr reject ~ago proy:j§iQQal t>EtllQ1 b§sed ypon the 
9.Yllllflc5'tlQns QJ .~l~ct9ra In §!;JC"Qn j 6.1-01-04 @nd tho ru!§s fgr g{!tecmjning rasi,de~. ill sectLQJJ 
~~-01 .. 26. The CQY□tY cs:3nV{l§slng bo{!td sh9II groceyed to cQunt those QLQvlslonqlballot§ 
~!.1ro~..rutQ!i!Rtijgle ,by th!3 QQi!rd, Pro'(!§lons3I ballot§ r§Jectedktbe cQ.unty can'ta§sing bomd 
shall b@ gre§er~ed and c~talnQd with au corro§pondlng m~ierlals fQr furth1;tr re'flew and 
QQQ.§ld~rallon la case of§ r9g9yot Qr §n election cootes1. The decl~Qn of tbe g2unty canvas§i!19 
h2itdl 51§ It '-?8Q§!IO§ tQ the counting of pr9vl§IOQ@I bfi!IQts, ~lnl:11, syblect only to the recount and 
&..~ of QbEJ12ter 1§.1-:16, An Qlectlon board or cgunty.Qfillvasslng QQ~rd sbgJI 
t(lke 12recayUon§ to ensure that s~creqy Is maintained when opening and counting provlsion_cl! 
b@IIQh! and shs:!11 prQceed In the same manner as pr~3crlbed for opening and counting abi:ent 
:im_ter's ballots oursuant 19 s!i1ctlon 16.1-07-12. ~n otherwise prQperfy completed provisional 
ballot may not be rejected b~caw~e an ~.1§.c.tlon official failed to comply with ariY..Qf..the 
prQcf?dyces required by this s~ctlon. The county auditor sh5:1II report gll knoltfn or suspected 
violations io the state's att9rney for investigation and posslbl~ prosecution." ( 

Page 2, remove lines 18 through 31 

Renumber accordlngly 


