
15-10-44. Higher education information technology - Board duties - Reports.
1. The  state  board  of  higher  education  shall  manage  and  regulate  information  technology 

planning and services for institutions under its control, including:
a. Development  of  information  technology  policies,  standards,  and  guidelines  in 

coordination with the information technology department.
b. Implementation of a process for project management oversight and reporting.
c. Integration of higher education information technology planning and reporting with the 

board's strategic planning process and annual performance and accountability report 
required by section 15-10-14.2.

d. Participation  in  internet2  or  other  advanced  higher  education  or  research-related 
networking projects as provided in section 54-59-08.

e. Development of an annual report concerning higher education information technology 
planning and services.

f. Requiring utilization by each institution under the control and supervision of the board of 
systemwide  electronic  mail  services  provided  by  the  board  for  all  public  business 
electronic correspondence.

g. Development and implementation of an electronic mail retention policy for the board 
and institutions under the supervision and control of the board which requires retention 
of  nonstudent  employee  electronic  mail  messages  for  at  least  two  years  after  the 
creation or receipt of the message.

2. The  state  board  of  higher  education  shall  collaborate  with  the  information  technology 
department to coordinate higher education information technology planning with statewide 
information technology planning.

3. The  state  board  of  higher  education  shall  provide  advice  to  the  information  technology 
department  regarding  the  development  of  policies,  standards,  and  guidelines  relating  to 
access to or use of wide area network services as provided by section 54-59-09.

4. The state board of higher education shall  present information regarding higher education 
information technology planning, services, and major projects to the information technology 
committee on request of the committee.

15-10-45. Telecommunications and information services competition prohibited - Report.
1. The northern tier network, part of a national research network infrastructure, serves entities 

within and outside this state. The North Dakota university system may use the northern tier 
network  infrastructure  only  for  the  purpose  of  supporting  the  research  and  education 
missions of the North Dakota university system. The North Dakota university system may not 
use the  northern tier  network  infrastructure  for  traditional  internet,  voice,  video,  or  other 
telecommunications services beyond those required for research networks.

2. The North Dakota university system or any entity associated with the university system may 
not resell any portion of the northern tier network infrastructure to nonuniversity entities other 
than research collaborators.

3. The northern  tier  network  may not  replace any wide  area network  services  to  any city, 
county, or school district which are provided by the information technology department under 
section 54-59-08.

4. The  North  Dakota  university  system  shall  provide  a  comprehensive  biennial  report  of 
northern tier network activities for the 2007-09 biennium and must submit to a biennial audit 
of the northern tier network activities beginning with the 2009-11 biennium.

15.1-06-06. Approval of public schools.
1. To obtain certification that a public school is approved, the superintendent of the district in 

which  the  school  is  located  shall  submit  to  the  superintendent  of  public  instruction  a 
compliance report verifying that:
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a. Each classroom teacher is licensed to teach by the education standards and practices 
board or approved to teach by the education standards and practices board;

b. Each classroom teacher is teaching only in those course areas or fields for which the 
teacher is licensed or for which the teacher has received an exception under section 
15.1-09-57;

c. The school meets all curricular requirements set forth in chapter 15.1-21;
d. The school participates in and meets the requirements of a review process that is:

(1) Designed  to  improve  student  achievement  through  a  continuous  cycle  of 
improvement; and

(2) Approved by the superintendent of public instruction;
e. The physical school plant has been inspected by the state fire marshal or the state fire 

marshal's designee in accordance with section 15.1-06-09 and:
(1) Has no unremedied deficiency; or
(2) Has deficiencies  that  have been addressed in  a plan  of  correction  which  was 

submitted to and approved by  the state fire marshal or the state fire marshal's 
designee;

f. All individuals hired after June 30, 2011, and having unsupervised contact with students 
at the school, have:
(1) Undergone  a  criminal  history  background  check  requested  by  the  employing 

school district; or 
(2) Undergone  a criminal history background check in order to be licensed by the 

education standards and practices board or by any other state licensing board; 
and

g. The  school  uses  North  Dakota  eTranscripts,  or  an  alternative  information  system 
designated  by  the  information  technology  department  in  collaboration  with  the 
superintendent of public instruction, to generate official transcripts.

2. The compliance report required by subsection 1 must:
a. Be signed by the school principal and the superintendent of the school district;
b. Be formally approved by the board of the school district; and
c. Be filed with the superintendent of public instruction before five p.m. on the:

(1) First day of October; or
(2) The date of the extension provided under subsection 6.

3. On the tenth day of September and on the twenty-fifth day of September, the superintendent 
of public instruction shall provide to each school principal, school district superintendent, and 
school board member, electronic notification that the compliance report is due on the first day 
of October.

4. If a school's compliance report is not submitted at the time and in the manner required by 
subsection  2,  the  superintendent  of  public  instruction  shall  designate  the  school  as 
unapproved. No later than thirty days after the date on which a school's compliance report is 
due, in accordance with subsection 2, the superintendent of public instruction shall post a 
notice on the department's website, indicating whether a school is approved or unapproved.

5. If  a  public  school  does  not  meet  the  approval  requirements  of  this  section,  the 
superintendent of public instruction shall:
a. Notify the parents of students enrolled in the school, either directly or through the local 

media outlets, that the school is unapproved; and
b. Subtract from any state aid otherwise payable to the school district the prorated amount 

attributable to the students in attendance at the unapproved school for each day that 
the school's compliance report is not on file with the superintendent of public instruction.

6. If because of unforeseen or other extenuating circumstances a school district superintendent 
is unable to file a school's compliance report with the superintendent of public instruction 
before  five  p.m.  on  October  first,  the  school  district  superintendent  may  request  one 
extension  from  the  superintendent  of  public  instruction.  The  superintendent  of  public 



instruction shall grant the extension provided the request was received before five p.m. on 
October first. An extension under this section terminates at five p.m. on October fifteenth.

7. Upon receipt of a school's compliance report, as required by this section, the superintendent 
of public instruction shall  certify the school as being approved. A certification of approval 
under this subsection expires at the conclusion of the regular school calendar.

8. If after being certified as approved a school experiences circumstances or events that would 
render the information contained in its compliance report inaccurate, the superintendent of 
the school district  in which the school is located shall  notify the superintendent of public 
instruction  and  work  with  the  superintendent  of  public  instruction  to  address  the 
circumstances or events at the earliest possible time.

9. If a school district does not employ a superintendent, the duties required of a school district 
superintendent by this section must be performed as provided for in chapter 15.1-11.

15.1-07-33. Student information system - Exemption.
1. Notwithstanding any other technology requirements imposed by the superintendent of public 

instruction or the information technology department, each school district shall implement the 
state student information system administered by the information technology department and 
use it  as  its  principal  student  information  system.  Each school  district  shall  use a  state 
course code, assigned by the department of public instruction, to identify all local classes in 
the state student information system.

2. The statewide longitudinal data system committee may exempt a school district from having 
to  implement  and  utilize  the  state  student  information  system  if  the  school  district 
demonstrates that:
a. The district has acquired and is using a student information system determined to be 

compatible with the statewide longitudinal data system; or
b. In  accordance with requirements of  the bureau of  Indian education,  the district  has 

acquired  and  is  utilizing  a  student  information  system  that  is  determined  to  be 
comparable by the superintendent.

15.1-21-02.9.  North Dakota scholarship -  Information system. (Effective through July 31, 
2024)

Each school district  shall  use North Dakota eTranscripts,  or  an alternative information system 
designated by the information technology department in collaboration with the department of public 
instruction, to submit official transcripts for the North Dakota, North Dakota academic, or North Dakota 
career and technical education scholarship to the superintendent of public instruction.

North Dakota scholarship - Information system. (Effective after July 31, 2024) Each school 
district shall use North Dakota eTranscripts, or an alternative information system designated by the 
information technology department in collaboration with the department of public instruction, to submit 
official transcripts for the North Dakota scholarship to the superintendent of public instruction.

23-02.1-27. Disclosure of records. (Effective through August 31, 2022)
Birth, death, and fetal death records, filings, data, or other information related to birth, death, and 

fetal death records are confidential and may not be disclosed except as authorized under this chapter. 
The state registrar shall restrict access to all vital records to protect vital records from loss, mutilation, 
or  destruction  and to prevent  disclosure of  the information  contained in  these records except  as 
authorized under this chapter.

1. A certified copy of a birth record may be issued to the individual named on the record if that 
individual is at least sixteen years old, to a parent named on the record, to an authorized 
representative, or by the order of a court of competent jurisdiction. If the individual named on 
a birth record is deceased, a certified copy of that record may also be issued to a relative. If 
the date of birth on any birth record is more than one hundred and twenty-five years old, that 
record is an open record and a certified copy may be issued to anyone, except that adoption 
records remain confidential.



2. A certified  copy of  a complete death  record  may be issued to a  relative,  an  authorized 
representative, the child fatality review board,  a licensed physician, or a genetic sibling for 
the purposes of researching family medical history, a funeral director reporting the facts of 
death,  or  a person with personal or real  property interests that  depend upon information 
contained in the complete death record or by the order of a court of competent jurisdiction 
and may include the cause of death and the social security number. A certified copy of the 
facts of death record that includes the facts of death and the social security number may be 
issued to any person that may obtain a certified copy of a complete death record or to any 
licensed attorney who requires the copy for a bona fide legal determination. A certified copy 
of an informational death record may be issued to the general public, but the copy may not 
contain the cause of death or the social security number.

3. A certified copy of a fetal death record may be issued to a parent named on the record, an 
authorized representative,  or  by the order  of  a  court  of  competent  jurisdiction.  A person 
authorized to receive a certified copy of a fetal death record may request the certified copy 
be issued in the form of a certification of birth resulting in stillbirth.

4. A noncertified informational copy of a marriage record may be issued to the general public.
5. A person authorized to receive a certified copy of any specific  record may grant another 

person the same authority by completing a written authorization on a form prescribed by the 
state department of health.

6. The state department of health may grant limited access to birth and death information to 
divisions and programs of the state department of health, the department of transportation, 
the  protection  and  advocacy  project,  the  information  technology  department,  and  to the 
department  of  human services  necessary for  the  purpose of  completing  their  respective 
official duties.

7. The state department of health may issue, through electronic means determined by the state 
department of health, verifications of information contained on birth or death records filed 
with the state registrar when such information is provided and a verification is requested by a 
governmental agency, whether foreign or domestic, in the conduct of the agency's official 
duties. The state department of health may also issue these electronic verifications for a 
negotiated and agreed-upon fee to:
a. Benefit-paying parties, such as annuity companies, pension plans, and life insurance 

companies,  that  demonstrate a need for  such information to determine whether  the 
benefits the benefit-paying party are paying should be terminated or distributed to a 
beneficiary;

b. Physicians licensed to practice in the United States who demonstrate such information 
is needed to determine whether a patient the physician is treating has been lost to care;

c. Attorneys licensed to practice in the United States who demonstrate that the information 
is necessary to administer the attorneys' client's estate; or

d. Other entities for fraud prevention as determined by the state registrar.
Disclosure of records. (Effective after August 31, 2022)
Birth, death, and fetal death records, filings, data, or other information related to birth, death, and 

fetal death records are confidential and may not be disclosed except as authorized under this chapter. 
The state registrar shall restrict access to all vital records to protect vital records from loss, mutilation, 
or  destruction  and to prevent  disclosure of  the information  contained in  these records except  as 
authorized under this chapter.

1. A certified copy of a birth record may be issued to the individual named on the record if that 
individual is at least sixteen years old, to a parent named on the record, to an authorized 
representative, or by the order of a court of competent jurisdiction. If the individual named on 
a birth record is deceased, a certified copy of that record may also be issued to a relative. If 
the date of birth on any birth record is more than one hundred and twenty-five years old, that 
record is an open record and a certified copy may be issued to anyone, except that adoption 
records remain confidential.



2. A certified  copy of  a complete death  record  may be issued to a  relative,  an  authorized 
representative, the child fatality review board,  a licensed physician, or a genetic sibling for 
the purposes of researching family medical history, a funeral director reporting the facts of 
death,  or  a person with personal or real  property interests that  depend upon information 
contained in the complete death record or by the order of a court of competent jurisdiction 
and may include the cause of death and the social security number. A certified copy of the 
facts of death record that includes the facts of death and the social security number may be 
issued to any person that may obtain a certified copy of a complete death record or to any 
licensed attorney who requires the copy for a bona fide legal determination. A certified copy 
of an informational death record may be issued to the general public, but the copy may not 
contain the cause of death or the social security number.

3. A certified copy of a fetal death record may be issued to a parent named on the record, an 
authorized representative,  or  by the order  of  a  court  of  competent  jurisdiction.  A person 
authorized to receive a certified copy of a fetal death record may request the certified copy 
be issued in the form of a certification of birth resulting in stillbirth.

4. A noncertified informational copy of a marriage record may be issued to the general public.
5. A person authorized to receive a certified copy of any specific  record may grant another 

person the same authority by completing a written authorization on a form prescribed by the 
state department of health.

6. The department of health and human services may grant limited access to birth and death 
information to divisions and programs of the department of health and human services, the 
department  of  transportation,  the  protection  and  advocacy  project,  and  the  information 
technology  department necessary  for  the  purpose  of  completing  their  respective official 
duties.

7. The  department  of  health  and  human  services  may  issue,  through  electronic  means 
determined by the department  of  health  and human services,  verifications of  information 
contained on birth or death records filed with the state registrar when such information is 
provided  and  a  verification  is  requested  by  a  governmental  agency,  whether  foreign  or 
domestic, in the conduct of the agency's official duties. The department of health and human 
services may also issue these electronic verifications for a negotiated and agreed-upon fee 
to:
a. Benefit-paying parties, such as annuity companies, pension plans, and life insurance 

companies,  that  demonstrate a need for  such information to determine whether  the 
benefits the benefit-paying party are paying should be terminated or distributed to a 
beneficiary;

b. Physicians licensed to practice in the United States who demonstrate such information 
is needed to determine whether a patient the physician is treating has been lost to care;

c. Attorneys licensed to practice in the United States who demonstrate that the information 
is necessary to administer the attorneys' client's estate; or

d. Other entities for fraud prevention as determined by the state registrar.

23-06.5-19. Health care record registry - Fees.
1. As used in this section:

a. "Health care record" means a health care directive or a revocation of a health care 
directive executed in accordance with this chapter.

b. "Registration form" means a form prescribed by the information technology department 
to facilitate the filing of a health care record.

2. a. The  information  technology  department may  establish  and  maintain  a  health  care 
record registry, through which a health care record may be filed. The registry must be 
accessible through a website maintained by the information technology department.

b. An individual who is the subject of a health care record, or that individual's agent, may 
submit to the  information technology department for registration, using a registration 
form, a health care record executed in accordance with this chapter.



3. Failure to register a health care record with the information technology department under this 
section does not affect the validity of the health care record. Failure to notify the information 
technology department of the revocation of a health care record filed under this section does 
not affect the validity of  a revocation that otherwise meets the statutory requirements for 
revocation.

4. a. Upon receipt of a health care record and completed registration form, the  information 
technology department shall  create a digital  reproduction of  the health  care record, 
enter the reproduced health care record into the health care record registry database, 
and  assign  each  registration  a  unique  file  number.  The  information  technology 
department is not required to review a health care record to ensure the health care 
record complies with any particular statutory requirements that may apply to the health 
care record.

b. The information technology department shall delete a health care record filed with the 
registry under this section upon receipt of a revocation of the health care record along 
with that document's file number.

c. The entry of a health care record under this section does not affect or otherwise create 
a presumption regarding the validity of the health care record or the accuracy of the 
information contained in the health care record.

5. a. The registry  must  be  accessible  by entering  the  file  number  and  password  on  the 
internet website. Registration forms, file numbers, and other information maintained by 
the information technology department under this section are confidential and the state 
may not disclose this information to any person other than the subject of the document, 
or  the subject's  agent.  A health  care record may be released to the  subject  of  the 
document, the subject's agent, or the subject's health care provider. The  information 
technology department may not  use information contained in  the registry except  as 
provided under this chapter.

b. At  the request  of  the subject  of  the health  care record,  or  the subject's  agent,  the 
information technology department may transmit the information received regarding the 
health care record to the registry system of  another jurisdiction as identified by the 
requester.

c. This  section  does  not  require  a  health  care  provider  to  seek  to  access  registry 
information about whether a patient has executed a health care record that may be 
registered under this section. A health care provider who makes good-faith health care 
decisions in reliance on the provisions of  an apparently genuine health  care record 
received from the registry is immune from criminal and civil liability to the same extent 
and under the same conditions as prescribed in section 23-06.5-12. This section does 
not affect the duty of a health care provider to provide information to a patient regarding 
health care directives as may be required under federal law.

6. The information technology department may charge and collect a reasonable fee for filing a 
health care record and a revocation of a health care record.

26.1-54-01. American health benefit exchange. (Effective through August 31, 2022)
To ensure that an American health benefit exchange is created in the state, the commissioner and 

the department of human services shall:
1. Plan  for  the  implementation  of  an  American  health  benefit  exchange  for  the  state  that 

facilitates the purchase of qualified health benefit plans; provides for the establishment of a 
small business health options program that is designed to assist qualified small employers in 
facilitating the enrollment of their employees in qualified health benefit plans offered in the 
small group market; implements eligibility determination and enrollment of individuals in the 
state's  medical  assistance  program and  the state's  children's  health  insurance  program; 
provides  simplification;  provides  coordination  among  medical  assistance,  the  children's 
health  insurance  program,  and  the  state  health  insurance  exchange;  and  meets  the 
requirements of the Patient Protection and Affordable Care Act of 2010 [Pub. L. 111-148] as 



amended by the Health Care and Education Reconciliation Act of 2010 [Pub. L. 111-152]. 
The legislative assembly may consider establishing one exchange that will provide services 
to both qualified individuals and qualified small employers;

2. Subject to section 3 of chapter 225 of the 2011 Session Laws, take all actions necessary to 
ensure  that  the  exchange  is  determined,  not  later  than  January 1,  2013,  by the  federal 
government to be ready to operate not later than January 1, 2014, and that the exchange is 
operating on or after January 1, 2014;

3. Subject to section 3 of chapter 225 of the 2011 Session Laws, consider whether to seek 
federal grant funds for the planning and implementation of the exchange and administer all 
funds appropriated or made available for the purpose of carrying out the provisions of this 
chapter;

4. Subject to section 3 of chapter 225 of the 2011 Session Laws, contract with outside entities 
as necessary to provide services necessary to implement the exchange; and

5. Collaborate with the information technology department  as necessary and appropriate in 
completing the responsibilities set forth in this section.

American health benefit exchange. (Effective after August 31, 2022)
To ensure that an American health benefit exchange is created in the state, the commissioner and 

the department of health and human services shall:
1. Plan  for  the  implementation  of  an  American  health  benefit  exchange  for  the  state  that 

facilitates the purchase of qualified health benefit plans; provides for the establishment of a 
small business health options program that is designed to assist qualified small employers in 
facilitating the enrollment of their employees in qualified health benefit plans offered in the 
small group market; implements eligibility determination and enrollment of individuals in the 
state's  medical  assistance  program and  the state's  children's  health  insurance  program; 
provides  simplification;  provides  coordination  among  medical  assistance,  the  children's 
health  insurance  program,  and  the  state  health  insurance  exchange;  and  meets  the 
requirements of the Patient Protection and Affordable Care Act of 2010 [Pub. L. 111-148] as 
amended by the Health Care and Education Reconciliation Act of 2010 [Pub. L. 111-152]. 
The legislative assembly may consider establishing one exchange that will provide services 
to both qualified individuals and qualified small employers;

2. Subject to section 3 of chapter 225 of the 2011 Session Laws, take all actions necessary to 
ensure  that  the  exchange  is  determined,  not  later  than  January 1,  2013,  by the  federal 
government to be ready to operate not later than January 1, 2014, and that the exchange is 
operating on or after January 1, 2014;

3. Subject to section 3 of chapter 225 of the 2011 Session Laws, consider whether to seek 
federal grant funds for the planning and implementation of the exchange and administer all 
funds appropriated or made available for the purpose of carrying out the provisions of this 
chapter;

4. Subject to section 3 of chapter 225 of the 2011 Session Laws, contract with outside entities 
as necessary to provide services necessary to implement the exchange; and

5. Collaborate with the information technology department  as necessary and appropriate in 
completing the responsibilities set forth in this section.

32-12.2-19. Data breach response and remediation costs.
The director of the office of management and budget may pay from the risk management fund 

costs necessary for notification and remediation following a data breach involving a state entity. The 
director  of  the office  of  management  and budget,  in  consultation  with  the  information  technology 
department and the state entity involved, shall determine what measures are to be taken under this 
section. Expenditures under this section are limited to two hundred fifty thousand dollars per incident 
and may be made only to the extent the risk management fund can continue to meet current and 
future liability obligations and the response and remediation costs are not covered through insurance. 
The director may purchase insurance and approve the purchase of insurance by state entities to cover 



data breach response and remediation costs. Each state entity shall contribute the appropriate share 
of its costs under this section as determined by the director.

37-17.3-02. Statewide interoperable radio network.
The  chief  information  officer  of  the  information  technology  department may  purchase  the 

necessary apparatus and equipment to construct or establish a statewide interoperable radio network 
for this state  which enables seamless interoperable communications from local,  state, and federal 
levels.  However, the chief information officer may not use state funds including resources from the 
statewide  interoperable  radio  network  fund  for  dispatch  consoles,  connectivity,  and  associated 
necessary software, equipment, or services to support a public safety answering point unless these 
items are intended for use by a state agency or state department.  The  chief information officer is 
charged with the operation and maintenance of the statewide interoperable radio network as directed 
by the statewide interoperability executive committee.

37-17.3-03. Receiving and transmitting sets - State cost-share.
1. Subject  to  the  rules  of  the  statewide  interoperability  executive  committee,  a  political 

subdivision within the state or a nongovernmental emergency services provider operating 
within the state may furnish to its personnel the appropriate personal and vehicular radios 
that  can  access  the  statewide  interoperable radio  network.  Each radio  programmed  to 
access  the  statewide  interoperable radio  network must  be  approved  by  the  statewide 
interoperability executive committee. The chief information officer shall establish a process to 
register and audit users of the statewide interoperable radio network.

2. The  information  technology  department  may  provide  a  state  cost-share  for  each  radio 
purchased under  this  section.  The state  cost-share  for  each radio  is  one  thousand five 
hundred dollars unless the cost of the radio is less than one thousand five hundred dollars in 
which case the state cost-share is the cost of the radio.

37-17.3-12. Statewide interoperable radio network fund.
1. A fund known as the statewide interoperable radio network fund must be maintained in the 

state  treasury.  Subject  to  legislative  approval  and  statewide  interoperability  executive 
committee approval, moneys in the fund must be used for providing the required state share 
of  funding  for  expenses  associated  with  the  purchase,  installation,  operation,  and 
maintenance of a statewide interoperable radio network. The fund consists of all moneys 
transferred into the fund, interest earned on moneys in the fund, payments to the fund, and 
other fund earnings.

2. The chief information officer of  the information technology department may apply for and 
accept funds, grants, gifts, or services made available for the statewide interoperable radio 
network by an agency or department of the federal government or any other person. Any 
funds, grants, or gifts, or moneys received from services received under this section must be 
deposited in the statewide interoperable radio network fund.

3. Revenue  received  by  a  political  subdivision  in  accordance  with  subsection  2  of  section 
57-40.6-02 must be remitted to the state treasurer for deposit in the statewide interoperable 
radio network fund.

52-01-03. Disclosure of information. (Effective through August 31, 2022)
1. Except as otherwise provided in this section, information obtained from any employing unit or 

individual pursuant to the administration of the North Dakota unemployment compensation 
law and determinations as to the benefit rights of any individual must be held confidential and 
may not be disclosed or be open to public inspection in any manner revealing the individual's 
or employing unit's identity. Any claimant or claimant's legal representative must be supplied 
with information  from the records of  the  unemployment  insurance division,  to  the extent 
necessary for the proper presentation of the claimant's claim in any proceeding under the 
North Dakota unemployment compensation law with respect to the claim.



2. Subject to restrictions as the bureau by rule may prescribe, the information may be made 
available to any agency of this or any other state, or any federal agency, charged with the 
administration of any unemployment compensation law or the maintenance of a system of 
public employment offices, or the bureau of internal revenue of the United States department 
of  the  treasury,  and  information  obtained  in  connection  with  the  administration  of  the 
employment service may be made available to persons or agencies for purposes appropriate 
to the operation of a public employment service. Upon a request, the bureau shall furnish to 
any  agency  of  the  United  States  charged  with  the  administration  of  public  works  or 
assistance  through  public  employment,  and  may  furnish  to  any  state  agency  similarly 
charged, the name, address, ordinary occupation, and employment status of each recipient 
of  benefits  and  the  recipient's  rights  to  further  benefits  under  the  North  Dakota 
unemployment compensation law. The bureau may request the comptroller of the currency of 
the United States to cause an examination of the correctness of any return or report of any 
national  banking  association,  rendered  pursuant  to  the  North  Dakota  unemployment 
compensation law, and in connection with the request, may transmit any report or return to 
the comptroller of the currency of the United States as provided in subsection c of section 
3305  of  the  federal  Internal  Revenue  Code.  The  bureau  shall  request  and  exchange 
information for purposes of income and eligibility verification to meet the requirements of 
section 1137 of the Social Security Act. Job service North Dakota may enter into memoranda 
of understanding with the United States census bureau to furnish unemployment insurance 
data to the census bureau and for sharing of information with job service North Dakota.

3. Job  service  North  Dakota  may  provide  workforce  safety  and  insurance,  the  labor 
commissioner,  the  driver's  license  division  of  the  department  of  transportation,  the 
department of human services, the department of commerce, the state tax commissioner, 
and the  information technology department for purposes of the statewide longitudinal data 
system  with  information  obtained  pursuant  to  the  administration  of  the  unemployment 
insurance program, and may enter into interagency agreements with those entities for the 
exchange of information that will enhance the administration of the unemployment insurance 
program. Any information furnished pursuant to this subsection or pursuant to interagency 
agreements authorized by this subsection is to be used only for governmental purposes.

4. The bureau may provide any state agency or a private entity with the names and addresses 
of employing units for the purpose of jointly publishing or distributing publications or other 
information as provided in section 54-06-04.3. Any information so provided may only be used 
for  the  purpose  of  jointly  publishing  or  distributing  publications  or  other  information  as 
provided in section 54-06-04.3.

5. Whenever the bureau obtains information on the activities of a contractor doing business in 
this state of which officials of the secretary of state, workforce safety and insurance, or the 
state tax commissioner may be unaware and that may be relevant to duties of those officials, 
the  bureau  shall  provide  any  relevant  information  to  those  officials  for  the  purpose  of 
administering their duties.

6. The bureau shall request and exchange information as required of it under federal law with 
any specified governmental agencies. Any information so provided may be used only for the 
purpose of administering the duties of such governmental agencies.

7. The bureau shall  enter  into  a  data sharing  agreement  with  the  attorney general  for  the 
purpose  of  monitoring  individuals  who  are  required  to  register  as  sexual  offenders  or 
offenders against children. Under such agreement, the bureau may furnish unemployment 
insurance employee or claimant contact information and the names and addresses of the 
employers for whom the employee or claimant has worked.

8. Job  service  North  Dakota  may enter  an  interagency agreement  with  the  department  of 
commerce  for  the  sharing  of  information  obtained  pursuant  to  the  administration  of  the 
unemployment  insurance  program,  limited  to  wage  and  employment  number  records  of 
employers identified by the department of commerce as having received North Dakota state 
economic development assistance. Information provided by job service North Dakota under 



an agreement may be used only for purposes of evaluation by the department of commerce 
of  the  compliance  with  statutory  or  contractual  performance  standards  established  for 
employers who received North Dakota state economic development assistance. Information 
received by the department of commerce under this subsection shall remain confidential and 
may not be divulged except in an aggregate format that does not permit the identification of 
information  of  any  individual  or  employer.  Any  information  furnished  pursuant  to  this 
subsection or pursuant to interagency agreements authorized by this subsection is to be 
used for governmental purposes.

Disclosure of information. (Effective after August 31, 2022)
1. Except as otherwise provided in this section, information obtained from any employing unit or 

individual pursuant to the administration of the North Dakota unemployment compensation 
law and determinations as to the benefit rights of any individual must be held confidential and 
may not be disclosed or be open to public inspection in any manner revealing the individual's 
or employing unit's identity. Any claimant or claimant's legal representative must be supplied 
with information  from the records of  the  unemployment  insurance division,  to  the extent 
necessary for the proper presentation of the claimant's claim in any proceeding under the 
North Dakota unemployment compensation law with respect to the claim.

2. Subject to restrictions as the bureau by rule may prescribe, the information may be made 
available to any agency of this or any other state, or any federal agency, charged with the 
administration of any unemployment compensation law or the maintenance of a system of 
public employment offices, or the bureau of internal revenue of the United States department 
of  the  treasury,  and  information  obtained  in  connection  with  the  administration  of  the 
employment service may be made available to persons or agencies for purposes appropriate 
to the operation of a public employment service. Upon a request, the bureau shall furnish to 
any  agency  of  the  United  States  charged  with  the  administration  of  public  works  or 
assistance  through  public  employment,  and  may  furnish  to  any  state  agency  similarly 
charged, the name, address, ordinary occupation, and employment status of each recipient 
of  benefits  and  the  recipient's  rights  to  further  benefits  under  the  North  Dakota 
unemployment compensation law. The bureau may request the comptroller of the currency of 
the United States to cause an examination of the correctness of any return or report of any 
national  banking  association,  rendered  pursuant  to  the  North  Dakota  unemployment 
compensation law, and in connection with the request, may transmit any report or return to 
the comptroller of the currency of the United States as provided in subsection c of section 
3305  of  the  federal  Internal  Revenue  Code.  The  bureau  shall  request  and  exchange 
information for purposes of income and eligibility verification to meet the requirements of 
section 1137 of the Social Security Act. Job service North Dakota may enter into memoranda 
of understanding with the United States census bureau to furnish unemployment insurance 
data to the census bureau and for sharing of information with job service North Dakota.

3. Job  service  North  Dakota  may  provide  workforce  safety  and  insurance,  the  labor 
commissioner,  the  driver's  license  division  of  the  department  of  transportation,  the 
department  of  health  and  human  services,  the  department  of  commerce,  the  state  tax 
commissioner,  and  the  information  technology department  for  purposes of  the  statewide 
longitudinal  data  system with  information  obtained  pursuant  to  the  administration  of  the 
unemployment insurance program, and may enter into interagency agreements with those 
entities  for  the  exchange  of  information  that  will  enhance  the  administration  of  the 
unemployment insurance program. Any information furnished pursuant to this subsection or 
pursuant to interagency agreements authorized by this subsection is to be used  only  for 
governmental purposes.

4. The bureau may provide any state agency or a private entity with the names and addresses 
of employing units for the purpose of jointly publishing or distributing publications or other 
information as provided in section 54-06-04.3. Any information so provided may only be used 
for  the  purpose  of  jointly  publishing  or  distributing  publications  or  other  information  as 
provided in section 54-06-04.3.



5. Whenever the bureau obtains information on the activities of a contractor doing business in 
this state of which officials of the secretary of state, workforce safety and insurance, or the 
state tax commissioner may be unaware and that may be relevant to duties of those officials, 
the  bureau  shall  provide  any  relevant  information  to  those  officials  for  the  purpose  of 
administering their duties.

6. The bureau shall request and exchange information as required of it under federal law with 
any specified governmental agencies. Any information so provided may be used only for the 
purpose of administering the duties of such governmental agencies.

7. The bureau shall  enter  into  a  data sharing  agreement  with  the  attorney general  for  the 
purpose  of  monitoring  individuals  who  are  required  to  register  as  sexual  offenders  or 
offenders against children. Under such agreement, the bureau may furnish unemployment 
insurance employee or claimant contact information and the names and addresses of the 
employers for whom the employee or claimant has worked.

8. Job  service  North  Dakota  may enter  an  interagency agreement  with  the  department  of 
commerce  for  the  sharing  of  information  obtained  pursuant  to  the  administration  of  the 
unemployment  insurance  program,  limited  to  wage  and  employment  number  records  of 
employers identified by the department of commerce as having received North Dakota state 
economic development assistance. Information provided by job service North Dakota under 
an agreement may be used only for purposes of evaluation by the department of commerce 
of  the  compliance  with  statutory  or  contractual  performance  standards  established  for 
employers who received North Dakota state economic development assistance. Information 
received by the department of commerce under this subsection shall remain confidential and 
may not be divulged except in an aggregate format that does not permit the identification of 
information  of  any  individual  or  employer.  Any  information  furnished  pursuant  to  this 
subsection or pursuant to interagency agreements authorized by this subsection is to be 
used for governmental purposes.

54-09-09. Computerized central indexing system - Rules.
1. The secretary of state shall maintain a computerized central indexing system that contains 

the information filed pursuant to sections 35-13-02, 35-17-04, 35-20-16, 35-30-02, 35-31-02, 
35-34-04,  35-34-06,  41-09-72, 57-38-49,  57-39.2-13,  57-40.2-16,  57-40.3-07.1, 
57-43.1-17.4,  57-43.2-16.3,  and  57-51-11. The  system  must  allow  access  to  financing 
statement  information  by  equipment  that  conforms  to  requirements  determined  by  the 
information technology department. The system must have safeguards to allow access to 
information  that  is  in  the  system  relating  to  security  interests  or  liens  and  to  prevent 
unauthorized  alteration  or  deletion  of  that  information  and  to  allow  access  to  other 
information in the system as prescribed by the secretary of state.

2. Within  two  working  days  of  receipt  of  a  financing  statement,  continuation  statement, 
amendment,  or  termination  statement  filed  electronically  pursuant  to  chapter  41-09 or  a 
statement filed electronically pursuant to section 35-13-02, 35-17-04, 35-20-16, 35-30-02, or 
35-31-02,  the information  contained  in  the  statement  must  be  filed  in  the  computerized 
central indexing system. A computer printout of information from the system is prima facie 
evidence of the existence or nonexistence of the filing of a financing statement or lien. The 
secretary of state shall  provide an electronic means that can be used to perfect a security 
interest in farm products or gain protection under the central notice system, or both.

3. The secretary of state may adopt rules necessary to implement this section and sections 
54-09-10 and 54-09-11.

54-10-28. Information technology responsibilities.
The state auditor may:
1. Conduct  information  technology  compliance  reviews,  as  determined  necessary  by  the 

information  technology  committee,  by  conducting  individual  agency audits  of  information 
technology  management,  information  technology  planning,  compliance  with  information 



technology plans, and compliance with information technology standards and policies and 
conducting  statewide  agency  audits  of  compliance  with  specific  information  technology 
standards and policies.

2. Consult with the information technology department on audits of compliance with information 
technology plans and compliance with information technology standards and policies.

3. Participate in  the information technology department's enterprise architecture process for 
developing information technology standards and policies.

4. Monitor major information technology projects for compliance with project management and 
information technology standards and policies.

5. Present results of information technology compliance reviews to the information technology 
committee and the state information technology advisory committee.

54-16-11.1. Emergency commission may increase revenues and appropriation authority for 
intergovernmental service fund agencies.

Upon  presentation  of  a  petition  establishing  that  an  emergency  exists  and  the  necessity  for 
increased appropriation authority,  the emergency commission shall  meet  to determine if  additional 
demand from state agencies requires an increase in appropriation authority and revenue receipts for 
the information technology department, central duplicating, surplus property, or roughrider industries 
division of the department of corrections and rehabilitation.

54-27-08. How moneys paid from state treasury - Warrants - When not necessary.
Except as otherwise provided, moneys may be paid from the state treasury only upon the warrant 

or order prepared by the office of management and budget drawn on the state treasurer. The director 
of the office of management and budget shall recommend a form for order and warrant-check of the 
state government which must conform, so far as consistent with statutory requirements, to approved 
banking practice to facilitate handling of such instruments by banks and other depositories. When an 
order and warrant-check is signed by the state auditor, the state treasurer shall accept the order or 
warrant with the treasurer's signature, making the order and warrant-check negotiable. No warrant 
upon the treasurer may be delivered or mailed to the payee or the payee's agent or representative 
until the warrant has been signed by the treasurer and entered on the treasurer's books as a check 
drawn on a bank depository. A record must be maintained specifying upon what fund or from what 
apportionment each warrant is to be paid. The state treasurer may redeem outstanding bonds or pay 
interest on bonds when due without the warrant of the office of management and budget, retaining the 
bond or  interest  coupon as a  voucher  for  the payment  until  the next  settlement.  With respect  to 
electronic records and electronic signatures, the state treasurer shall utilize the services provided by 
the information technology department.

54-44.1-16.  Office  of  the budget  and information technology department  - New building 
construction cost-benefit analyses.

The office of the budget shall complete a cost-benefit analysis for each new building construction 
project included in budget requests submitted by state agencies, departments, and institutions. The 
analysis must review options for co-locating with other state agencies, departments, or institutions and 
consider information on related technology costs and savings. The office of the budget shall obtain the 
assistance of the information technology department, and that department shall review the technology 
costs and savings involved in  the proposed building and provide the analysis to the office of  the 
budget. The office of the budget shall report on the cost-benefit analyses for building projects included 
in  the  governor's  budget  recommendation  to  the  legislative  assembly  at  the  same  time  as  the 
governor's budget and revenue proposals are presented.

54-44.6-01. Declaration of legislative intent.
The legislative assembly finds and declares that there is a need to minimize the governmental 

paperwork burden for state and local government entities, individuals, businesses, and others; that the 
costs of collecting, maintaining, using, and disseminating information are constantly escalating due to 



the increasingly voluminous and complex nature of state statutes and regulations; that there is a need 
to coordinate, integrate, and to the extent practicable and appropriate, make uniform the information 
policies and practices in North Dakota; and that the governmental paperwork burden can best be 
eased  by establishing a  statewide forms management  program within  the  information  technology 
department.

54-44.6-02. Definitions.
As used in this chapter, unless the context or subject matter otherwise requires:
1. "Agency"  means  any  department,  office,  commission,  board,  or  other  unit,  however 

designated, of the executive branch of state government.
2. "Form" means any document designed to record information and containing blank spaces 

and which may contain headings,  captions,  boxes,  or  other printed or  written devices to 
guide the entry and interpretation of the information.

54-44.6-03. State forms manager.
The chief information officer of the state shall serve as the state forms manager. The manager 

shall  administer  in  the  executive  branch  of  state  government  the  forms  management  program 
established by this chapter. The program must apply efficient and economical management methods 
to the creation and utilization of state forms.

54-44.6-04. Duties of manager.
The manager shall:
1. Establish  a  statewide  forms  management  program,  prescribing  the  standards  and 

procedures for forms creation and utilization.
2. Conduct  surveys  of  forms  management  practices  to  identify  forms  which  can  be 

standardized, consolidated, or eliminated as duplicative and unnecessary.
3. Assist agencies in the design of those forms which cannot be eliminated to minimize the 

effort and costs required to complete them.
4. Establish a forms management program to provide agencies with forms design and revision 

services  and  to  develop  and  implement  standards  for  design,  typography,  format,  data 
sequence, analysis, and numbering of state forms.

5. Establish a central state form numbering system and a central cross-index filing system of 
state forms.

6. Provide training for agency forms coordinators.

54-44.6-05. Duties of agencies.
Each agency shall:
1. Establish  and  maintain  an  active,  continuing  program  for  the  economical  and  efficient 

management of forms and cooperate with the manager in the conduct of forms management 
surveys.

2. Implement forms management rules and procedures issued by the manager.
3. Designate  an  agency  forms  coordinator  who  shall  cooperate  with  the  manager  in  the 

development  of  the  content  requirements  of  the  form  design  process  and  who  shall 
otherwise assist the agency and the office in implementing the provisions of this chapter.

54-44.6-06. Forms review.
Agencies must submit any proposed new or revised form to the manager for review. The manager 

shall analyze the form, advise the affected agency of comments and recommendations, and assist the 
agency with any recommended revision of the form.



54-44.6-07. Assistance to legislative and judicial branches.
Upon request, the manager shall assist and advise in the establishment of forms management 

programs in the legislative and judicial branches of state government and shall, as required by them, 
provide services similar to those available to the executive branch of state government.

54-44.6-08. Rules.
The manager may adopt any rules in accordance with chapter 28-32 necessary to effectuate the 

purposes of this chapter.

54-44.8-01. Definitions.
As used in this chapter, unless the context otherwise requires:
1. "Administrator" means the individual employed by the chief information officer of the state to 

oversee administration of the program.
2. "Commission" means the public service commission.
3. "Communications  impaired"  means  the  condition  of  an  individual  who  is  deaf,  hearing 

impaired, speech impaired, or mobility impaired so as to be unable to use a telephone readily 
purchased from a retail store.

4. "Department" means the information technology department.
5. "Disadvantaged" means residing in a household that has a median income not more than the 

applicable median income in this state, except the term includes residing in a household that 
has a median income not more than one hundred fifty percent  of  the applicable median 
income in this state if the resident is deaf.

6. "Local exchange company" means a telecommunications company that provides telephone 
access lines to members of the general public who are its customers.

7. "Program" means the program established under section 54-44.8-03.
8. "Radio communications access" means the radio access between a customer of  a radio 

communications service provider and the provider.
9. "Radio  communications  service  provider"  means  a  telecommunications  company  that 

provides radio communication service or cellular service to members of the general public 
who are its customers.

10. "Specialized telecommunications equipment" means a dedicated telecommunications device 
that, when connected to a telephone, enables or assists a person who is communications 
impaired to communicate with another person utilizing the telephone network. The term may 
include  telecommunications  devices  for  the  deaf,  amplifiers,  and  signaling  devices. 
Specialized telecommunications equipment provided under this chapter to an individual may 
not exceed two thousand dollars in total cost per device.

11. "Telecommunications  relay  service"  means  a  statewide  service  through  which  a 
communications-impaired individual, using specialized telecommunications equipment, may 
send and receive messages to and from a noncommunications-impaired individual whose 
telephone  is  not  equipped  with  specialized  telecommunications  equipment  and  through 
which a noncommunications-impaired individual, by using voice communication, may send 
and receive messages to and from a communications-impaired individual.

12. "Telephone  access  line"  means  the  facilities  between  a  serving  central  office  and  the 
customer of a local exchange company which are required to provide access to the local and 
toll network.

54-44.8-02. Responsibilities of the administrator.
The administrator shall oversee the department's administration of the program. The administrator 

shall:
1. Review and recommend policies and procedures governing administration of the program 

and ensure the program is in compliance with any applicable state or federal law or rule;
2. Prepare a budget for administration of services under the program;
3. Monitor the expenditures of funds for the program;



4. Monitor the quality of the program and the satisfaction of the users; and
5. Perform any other duties necessary to oversee administration of the program.

54-44.8-03. Program established - Purpose. (Effective through August 31, 2022)
1. The department  shall  establish and administer  a program to provide telecommunications 

relay service to persons who are communications impaired.
2. The program shall  provide a telecommunications relay service to allow persons who are 

communications  impaired  to  communicate  via  the  telecommunications  network  with 
noncommunications-impaired persons.

3. The department of human services shall furnish specialized telecommunications equipment 
to  meet  the  needs  of  individuals  who  are  communications  impaired  and  who  might  be 
otherwise disadvantaged in their ability to obtain such equipment. The department of human 
services  shall  determine  eligibility  and  may  provide  the  specialized  telecommunications 
equipment to individuals determined eligible within the limits of funding made available to the 
department of human services through gifts and grants received under section 54-44.8-06 
and  from  funding  made  available  by  the  information  technology  department  from  the 
surcharge collected pursuant to section 54-44.8-08, which are appropriated.

Program established - Purpose. (Effective after August 31, 2022)
1. The department  shall  establish and administer  a program to provide telecommunications 

relay service to persons who are communications impaired.
2. The program shall  provide a telecommunications relay service to allow persons who are 

communications  impaired  to  communicate  via  the  telecommunications  network  with 
noncommunications-impaired persons.

3. The department of health and human services shall furnish specialized telecommunications 
equipment  to  meet  the needs of  individuals  who are communications impaired and who 
might be otherwise disadvantaged in their ability to obtain such equipment. The department 
of  health and  human services shall  determine eligibility and may provide the specialized 
telecommunications equipment to individuals determined eligible within the limits of funding 
made available to the department of  health and  human services through gifts and grants 
received  under  section  54-44.8-06  and  from funding  made  available  by  the  information 
technology department from the surcharge collected pursuant to section 54-44.8-08, which 
are appropriated.

54-44.8-04. Responsibilities of the department.
The department shall:
1. Develop rules, policies, and procedures, as may be necessary, to govern administration of 

the program.
2. Implement  the  telecommunications  relay  service  as  described  in  subsection 2  of  section 

54-44.8-03 by July 26, 1993, to the extent funds generated by the surcharge described in 
section 54-44.8-10 are available.

3. Perform any other duties necessary to properly administer the program.

54-44.8-05. Telecommunications relay service - Requirements.
1. The  department  shall  contract  with  a  qualified  provider  to  design  and  implement  a 

telecommunications  relay  service  that  fulfills  the  requirement  of  subsection 2  of  section 
54-44.8-03. The department shall award the contract for this service to the offeror whose 
proposal  is  the  most  advantageous  to  the  state;  considering  price,  the  interests  of  the 
communications-impaired community in having access to a high quality and technologically 
advanced  telecommunications  system,  and  all  other  factors  listed  in  the  request  for 
proposals.

2. Except in cases of willful misconduct, gross negligence, or bad faith, neither the department 
nor the provider of the telecommunications relay service, nor the employees of the provider, 



are  liable  for  any  damages  or  claims  for  relief  arising  out  of  or  resulting  from  the 
establishment of, participation in, or operation of the telecommunications relay service.

3. The department shall require, under the terms of the contract, that:
a. The service be available statewide for operation seven days a week, twenty-four hours 

per day, including holidays, for both interstate and intrastate calls.
b. The service relay all messages promptly and accurately.
c. The service maintain the privacy of persons using the system.
d. The provider preserve the confidentiality of all telephone communications.
e. The service conform to any standards established by applicable state or federal laws or 

rules.

54-44.8-07. Telecommunications services account for the communications impaired.
The  telecommunications  services  account  for  the  communications  impaired  consists  of  all 

surcharges billed and collected pursuant to section 54-44.8-08. Subject to legislative appropriation, the 
department may expend moneys from the account for purposes of implementing this chapter.

54-44.8-08. Telephone access line and radio communications access surcharge.
1. Before May first of each year, the department shall report all cost data and other information 

to  the  commission.  Each  local  exchange  company  and  radio  communications  service 
provider shall report all information requested by the department in order to determine the 
number  of  telephone  access  lines  and  radio  communications  access  service  numbers. 
Before June first of each year, the commission shall determine the amount of a surcharge, 
not to exceed eleven cents per telephone access line per month, based upon available cost 
data and other  information  provided by the department  necessary to  cover  the  costs  of 
providing  intrastate  telecommunications  relay  service  as  provided  in  section 401  of  the 
federal  Americans  with  Disabilities  Act  of  1990  [47  U.S.C.  225],  including  the  cost  of 
implementing  and  administering  this  chapter  which  includes  the  provision  of  specialized 
equipment  to  eligible  persons,  and  taking  into  consideration  any  surplus  in  the 
telecommunications  services  account.  The  surcharge  is  imposed  effective  on  its 
determination  by  the  commission  and  must  be  billed  and  collected  as  provided  in  this 
chapter. The surcharge is subject to section 49-21-01.3. Funding for the interstate portion of 
the state telecommunications relay service must be provided in a manner consistent with 
rules and orders adopted by the federal communications commission in implementing the 
federal  Americans with Disabilities  Act.  The department  shall  notify each local  exchange 
company and radio communications service provider, in writing, of the amount of the monthly 
surcharge determined by the commission.

2. Each local exchange company and radio communications service provider shall include and 
identify the surcharge determined under subsection 1 in its monthly billing for service to a 
customer of the company or provider.

3. Each customer of a local exchange company or radio communications service provider is 
liable for payment to the local exchange company or radio communications service provider 
of any surcharge imposed pursuant to this chapter. The local exchange company or radio 
communications service provider is not liable for any uncollected surcharge, nor does the 
company  have  an  obligation  to  take  any  legal  action  to  enforce  the  collection  of  any 
surcharge that is unpaid by its customers.

4. No customer of a local exchange company may be required to pay the surcharge on more 
than  one  hundred  telephone  access  lines  per  account  and  no  customer  of  a  radio 
communications service provider may be required to pay the surcharge on more than one 
hundred radio communications access service numbers per account in this state.

5. Except  as provided in subsection 6, a local exchange company or  radio communications 
service provider shall transmit all surcharges billed and collected to the department no later 
than  the  last  day  of  the  month  following  the  end  of  the  calendar  quarter  in  which  the 
surcharge is collected. The administrator shall  remit the surcharges received to the state 



treasurer. The state treasurer shall deposit all surcharges received in the state treasury to the 
credit of the telecommunications services account for the communications impaired.

6. Each local exchange company or radio communications service provider may deduct and 
retain  five  percent  of  the  total  surcharges  billed  and  collected  each  month  to  cover  its 
administrative expense in complying with the requirements of subsections 2, 3, 4, and 5.

54-46-11. Annual report.
The annual report  of  the information technology department made in accordance with section 

54-59-19 must describe the status and progress of programs established pursuant to this chapter and 
must  include  the  recommendations  of  the  administrator  for  improvements  in  the  management  of 
records in the state government.

54-46.1-01. Central microfilm unit - Contracting for services.
The state records administrator shall establish and maintain a central microfilm unit and microfilm 

any record of any state office, agency, or department in either the executive, legislative, or judicial 
branch of state government, if the administrator determines the cost of the microfilming is reasonable 
in relation to the record's historical significance or the frequency and type of use of the record. If the 
administrator and the office of management and budget determine that the services called for in this 
chapter  can  be  provided  more  efficiently  and  economically  through  contracting  with  private 
contractors, the administrator may enter into such contracts or require an agency to use the services 
of a contractor as allowed by section 54-46.1-05. Release of records to a contractor for microfilming 
under this section or section 54-46.1-05 is not a violation of section 12.1-13-01, 54-46.1-07, or any 
other law that provides for any civil or criminal penalty for the release of certain records. A contractor 
hired  by the administrator  under  this  section or  by an agency under  section  54-46.1-05 may not 
disclose any information from any record, disclose any record the contractor receives for microfilming 
services, or make or retain a copy or other reproduction of a record not required by the contract to be 
made. Any contractor hired by the administrator under this section or by an agency under section 
54-46.1-05 is subject to the penalties provided by law for unauthorized release of public records, and 
the contractor must agree to fully comply with all applicable state or federal laws or rules prohibiting 
release of public records. Each office, agency, and department shall reimburse the central microfilm 
unit for the actual costs incurred in microfilming its records. The administrator shall deposit moneys 
received under this section in the information technology operating account. The administrator shall 
employ professional, technical, and clerical personnel as the administrator determines to be necessary 
to carry out the duties prescribed in this chapter and, within the limits of the legislative appropriation, 
shall fix the salaries of all employees within the central microfilm unit. All personnel within the central 
microfilm unit must be allowed their actual and necessary travel expenses at the same rate as for 
other  employees  of  the  state.  The  administrator  may  perform  microfilm  services  for  any  state 
institution  and  for  any  county,  when  the  institution  or  county  requests  such  services  and  the 
administrator agrees that the request is consistent with good records management practices.

54-46.1-02.1. Optical data storage authorized.
Any public entity may adopt and use an optical data storage process for the storage of records by 

optical  disk  mediums when the use of  the process  is  consistent  with  good records  management 
practices.  The  state  records  administrator  may  prescribe  such  practices,  except  for  specialized 
commercial databases such as those used in libraries. As used in this chapter, an optical data storage 
process includes the optical disk software and hardware used in that process and the records stored 
by that process after the entity involved has established a records management program with respect 
to optical data storage.

54-46.1-04. Duplicate storage of microfilm records.
Whenever any record or document is copied or reproduced as provided in this chapter, the state 

records  administrator  shall  provide  for  duplicate  storage  of  the  photographic  reproductions.  The 



administrator may enter into contracts for duplicate storage services if, in the administrator's judgment, 
such contracts are necessary for the safekeeping of photographic reproductions.

54-46.1-05. Restriction on purchases and contracts for microfilm equipment and services - 
Alternative services.

Except for the institutions and entities under the jurisdiction of the board of higher education, no 
state office, agency, or department may enter into any contract or agreement for the purchase or lease 
of any microfilm equipment or services without the express approval of the state records administrator. 
The administrator may authorize an office, agency, or department to make other arrangements for 
microfilm services if the central microfilm unit is unable to perform the services required or if, in the 
administrator's  judgment,  the  special  needs  of  the  office,  agency,  or  department  justify  such  an 
authorization.

54-46.1-06. Adoption of rules.
The state records administrator may adopt rules to establish standard procedures and practices in 

the development and use of the central microfilm unit, including the proper use of any optical data 
storage process.

54-46.1-07. Secrecy provision.
The personnel  of  the central  microfilm unit  are hereby authorized to receive from the various 

departments and the employees of the various departments are hereby authorized to provide for the 
central microfilm unit, any information from the files and records of the various departments necessary 
to  effect  the  purposes  of  this  chapter  without  regard  to  the  confidential  or  secret  nature  of  the 
information; provided, however, the personnel of the central microfilm unit are subject to the same 
restrictions and penalties regarding the dissemination of this information as are the personnel of the 
department involved.




