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OCCUPATIONS AND PROFESSIONS
CHAPTER 307

SENATE BILL NO. 2060

(Industry, Business and Labor Committee)
(At the request of the State Board of Chiropractic Examiners)

AN ACT to amend and reenact sections 43-06-01, 43-06-02, 43-06-04, 43-06-04.1,
43-06-05, 43-06-08, 43-06-09, 43-06-10.1, 43-06-11, 43-06-13, 43-06-15,
43-06-16.1, and 43-06-18 of the North Dakota Century Code, relating to the state
board of chiropractic examiners and the practice of chiropractic; and to repeal
sections 43-06-10 and 43-06-12 of the North Dakota Century Code, relating to the
state board of chiropractic examiners and the practice of chiropractic.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-06-01 of the North Dakota Century Code
is amended and reenacted as follows:

43-06-01. Definitions.

In this chapter, unless the context or subject matter otherwise requires:

1. "Approved and accredited doctor of chiropractic program" means a doctor of
chiropractic program approved by the board and accredited by a board-
approved entity, such as the council on chiropractic education or its successor
or equivalent.

[

"Board" means the state board of chiropractic examiners.

2.3. "Certified chiropractic clinical assistant" means an individual certified by the
board who in accordance with section 43-06-16.1 assists with basic health
care duties in the practice of chiropractic under the supervision of a licensed
doctor of chiropractic in good standing with the board.

3-4. a. "The practice of chiropractic" includes:

(1) The examination, evaluation, and diagnosis by means including x-ray,
other appropriate diagnostic imaging, clinical laboratory procedures, or
pertinent examinations taught by chiropractic colleges accredited by
the council on chiropractic education or its successor or equivalent;

(2) The treatment of patients by means of the adjustment or manipulation
of the spinal column, the vertebral articulations, the appendicular
skeleton not excluding the skull, and of any displaced tissue of any
kind or nature;

(3) The practice of physiotherapy, electrotherapy, or hydrotherapy;
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(4) All other procedures, treatments, and interventions taught by
chiropractic colleges accredited by the council on chiropractic
education or its successor;

(5) The rating and reporting of any permanent impairment of function and
the providing of professional opinions regarding any matter included in
this definition of practice of chiropractic as set out herein; and

(6) Delegation of basic health care duties in the practice of chiropractic to
a certified chiropractic clinical assistant; and

(7) Telehealth.

b. The practice of chiropractic does not include prescribing for, removal of, or
administering to any person any medicine or drug to be taken internally
which is now or hereafter included in materia medica, nor performing any
surgery, except as is provided in this section, nor practicing obstetrics.

5. "Telehealth" means the use of electronic communications to provide and
deliver chiropractic-related information and chiropractic services, including
chiropractic-related information and services, over any distance. Telehealth
encompasses chiropractic care and chiropractic promotion activities, including

education, advice, reminders, interventions, and the monitoring of
interventions.

SECTION 2. AMENDMENT. Section 43-06-02 of the North Dakota Century Code
is amended and reenacted as follows:

43-06-02. Who is exempt from the provisions of this chapter.

This chapter does not apply to:

1. Chiropractors from the District of Columbia, or other states, territories, or
countries who are in actual consultation in this state.

good-character-and-competent-chiropractic-ability—Theenrolled in an approved
and accredited doctor of chiropractic program, who qualify for the
preceptorship program. Under this exception:

a. The student shall perform the duties of an intern under the supervision of a
chiropractor licensed in the state of North Dakota.
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b. The student and the licensed chiropractor shall meet the requirements
established for the preceptorship by an approved and accredited doctor of

chiropractic program and must be approved by the program and by the
board.

3. A graduate of a program who has not completed the examination
requirements in section 43-06-10.1 who applies for a graduate internship
under this exception:

a. The graduate, under the supervision of a North Dakota licensed
chiropractor, shall perform the duties of an intern.

b. The graduate shall submit an initial application for North Dakota licensure.
c. The graduate must be sponsored by a chiropractor with a current and valid

North Dakota license in good standing, including no active complaints, with
at least three years of experience.

d. The graduate and the licenseholder shall provide proof of malpractice
insurance.
e. The graduate intern authorization granted by the board terminates within

fifteen months from the date issued by the board.

4. Nothing in this chapter is to be construed to impinge upon the practice of
medicine by a physician and surgeon or an osteopathic physician and surgeon
who has adequate training in the use of manipulative and adjustive
procedures of the spine and appendicular skeleton.

5. A chiropractor who is licensed in another jurisdiction of the United States or
credentialed to practice chiropractic in another country if that chiropractor is
teaching, demonstrating, or providing chiropractic in connection with teaching
or participating in an educational seminar in the state for no more than sixty
days in a calendar year.

o

A chiropractor who is licensed in another jurisdiction of the United States or
credentialed to practice chiropractic in another country if that chiropractor is
practicing chiropractic in North Dakota as a member of the health care team
for a sports, cultural, or performing arts group. Treatment may only be
performed on members of the team or group the chiropractor is traveling with,
for no more than sixty days in a calendar year.

SECTION 3. AMENDMENT. Section 43-06-04 of the North Dakota Century Code
is amended and reenacted as follows:

43-06-04. Board of chiropractic examiners - Members - Term of office.

1. Each member of the board shall qualify by taking the oath of office required of
civil officers and shall hold office for a term of five years and until the
member's successor is appointed and qualified. The terms of office of the
members of the board must be so arranged that only one term expires on the
thirty-first day of August of any year except:

a. Every fifth year, the governor shall appoint a doctor of chiropractic and a
certified chiropractic clinical assistant to the board.
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b. Fwe-yearsOne year after the appointments in subdivision a, the governor
shall appoint a doctor of chiropractic and a consumer member to the
board.

A member may not serve for more than two consecutive five-year terms.
If a member of the board is absent from two consecutive regular meetings, the

board may declare a vacancy. Vacancies on the board must be filled by
appointment by the governor.

SECTION 4. AMENDMENT. Section 43-06-04.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-06-04.1. Powers and duties of board.

1.

[~

The board shall administer the provisions of this chapter and the
administrative rules of the board relating to the practice of chiropractic. #The
board has all powers, rights, and duties as provided in chapter 28-32.

The board shall verify the qualifications of applicants for licenses to practice
chiropractic and of applicants for certification to practice as a certified
chiropractic clinical assistant. #The board shall examine and renew the
licenses or certification of duly qualified applicants.

The board shall regulate the practice of chiropractic and shall enforce the
provisions of this chapter and the rules of the board. The board shall
investigate complaints of violations and cause the prosecution of persons
violating the provisions of this chapter or the administrative rules of the board.

The board may appoint a peer review committee and employ sueh personnel
and incur sueh expenses as may be necessary for the performance of the
board's duties and the enforcement of this chapter.

The board may inspect upon probable cause, at all reasonable times, any
chiropractic office or place where chiropractic services are performed.

The board may set fees for licensure and renewal.

The board may adopt and amend administrative rules and regulations,

consistent with the—previsions—of this chapter governing the practice of

chiropractic and the diagnosis and treatment of patients, the enforcement of
this chapter, and proper performance of itsthe board's duties, including:

a. A code of ethical conduct governing the practice of chiropractic.

b. Requirements, standards, and examinations to determine the intellectual,
educational, scientific, technical, and professional qualifications of
applicants for license or certification.

c. Matters pertaining to the content and conduct of examination.

d. Matters pertaining to the operation and registration of chiropractic facilities.

e. Matters pertaining to the practice and certification of chiropractic
specialties by licensed doctors of chiropractic.
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f. The quantlty, type, and character of postgraduate study to be done by any
licensee in order to comply with the-previsiens-of this chapter.

g. Set policies and procedures on what constitutes professional or
unprofessional conduct.

h. Any other rules or regulations as may be necessary to give this chapter full
force and effect.

SECTION 5. AMENDMENT. Section 43-06-05 of the North Dakota Century Code
is amended and reenacted as follows:

43-06-05. Meetings of board - When held - Place of meeting - Quorum -
Officers - Seal - Compensation - Expenses - How paid.

The board shall hold regular meetings twice yearly at approximate six-month
intervals and such special meetings as itthe board may deem necessary. The
meetings shallmust be held at such places as the board may designate. FhreeFour
members of the board constitute a quorum. At the first meeting of the board of each
calendar year, the members of the board shall elect from their membership a
president, vice president, and secretary-treasurer. Each shall hold office for one year
and until a successor is elected and qualified. The board shall have a seal and may
adopt appropriate rules necessary to carry out the provisions of this chapter. A
member of the board shall receive compensation in an amount to be fixed by
regulation of the board for each day or portion thereefof a day spent in the discharge
of duties, such mileage as is provided by section 54-06-09, and must be reimbursed
for actual and necessary expenses incurred in the discharge of official duties in
accordance with section 44-08-04. In addition to the compensation, expenses, and
mileage, the secretary-treasurer of the board is entitled to receive such salary as
must be fixed by a resolution of the board adopted at a regular meeting.

SECTION 6. AMENDMENT. Section 43-06-08 of the North Dakota Century Code
is amended and reenacted as follows:

43-06-08. License required - Application - Examination required - Fee.

NeA person may not practice chiropractic in this state unless that person has a
license from the state board of chlropractlc examiners. A-FryA person who deswes a
license shaII apphy

1. Apply to the board;

[

Submit an official transcript of successful completion of all required
examinations;

o

Submit an official transcript and diploma from an approved and accredited.
doctor of chiropractic program. The applicant may submit an application while
the applicant is enrolled in the applicant's last term but the board may not
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issue a license until the applicant has graduated and has provided the board
with an official transcript and diploma as provided in this section; and

4. Pay to the board a fee, to be determined by the board from time to time, of an
amount not to exceed five hundred dollars.

SECTION 7. AMENDMENT. Section 43-06-09 of the North Dakota Century Code
is amended and reenacted as follows:

43-06-09. Chiropractor - Qualifications.

An applicant for examinationlicensure to practice chiropractic in this state

shalimust have a degree from or a-eertificate-proving-enrolimentbe enrolled in the last
mmes%erterm of coIIege Feeewed—f-remat an approved and accredlted eeHege—ef—

the—eeuneH—en—emepmeh&edtea%m—%ﬁs—%eeees%%eqwfabmdoctor of
chiropractic program.

SECTION 8. AMENDMENT. Section 43-06-10.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-06-10.1. National board examination.

The board may—in—its—diseretionshall accept all parts of the national board
examination in—ieu—ofpart—ofan—examination—for—a—license, or its successor or

equivalent, providing all other requirements are met.

SECTION 9. AMENDMENT. Section 43-06-11 of the North Dakota Century Code
is amended and reenacted as follows:

43-06-11. License - When issued - Who issues - Title used by licensed
chiropractor.

A license to practice chiropractic in this state must be issued by the board to an
applicant who has submitted proof of the required qualifications and passed the
required examination. NeA license to practice chiropractic may not be granted except
upon the affirmative vote of at least three-ef-the-membersa quorum of the board. A
licensed chiropractor may use the title doctor of chiropractic, chiropractor, chiropractic
physician, or D.C.

SECTION 10. AMENDMENT. Section 43-06-13 of the North Dakota Century Code
is amended and reenacted as follows:

43-06-13. Term of license - Renewal - Fee - Requirements.

1. Alicense to practice chiropractic in this state is valid for one year enly and
must be renewed on or before the first day of September of each year.

2. A renewal applicant shall pay a fee for renewal of a license. The fee for
renewal of a license must be determined by the board from time to time, but
may not exceed five hundred dollars.

3. The board shall establish by rule the number of hours necessary for annual
contlnumg educatlon Befere—rt—nssues—a—FeﬂeM@—Heeﬂse—the—beafd—shal-
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o

[©

The board shall establish by rule the accepted programs for the annual_
continuing education requirement.

A license whiehthat has not been renewed, as a result of nonpayment of
annual registration fees required by this chapter or as a result of the failure by
the licensee to attend the required annual continuing education, may be
reinstated « y -

by procedure adopted by
the board in administrative rules. In either case, the board may charge an

additional administrative fee to be fixed by the board at the time of
consideration of the reinstatement, not to exceed four hundred dollars.

In addition to the payment of fees, the board, after an investigation, may
require a chiropractor whose license has not been renewed to submit to a
re-examination as to the applicant's qualifications to practice chiropractic
before the applicant is reinstated, if the board in the exercise of itsthe board's
discretion finds and determines that the best interests of the public and the
applicant will be served thereby.

SECTION 11. AMENDMENT. Section 43-06-15 of the North Dakota Century Code
is amended and reenacted as follows:

43-06-15. Grounds for denial of licensure, revocation, or suspension of
license or other action of the board - SwernSigned written statement -
Investigation - Hearing.

1.

The board may deny an application for licensure and may revoke, suspend, or
take such other action as provided in this section regarding the license of any
chiropractor in this state who:

a. Has a mental or physical condition such that the person is unable to safely
engage in the practice of chiropractic.

b. Has been declared incompetent or seriously mentally ill by a court of
competent jurisdiction and thereafter has not been declared competent or
released from supervision.

c. Is suffering from alcoholism or drug addiction which endangers the public
by impairing the chiropractor's ability to practice safely.

d. Procured the license to practice by fraud or mistake.

e. Has engaged in unprofessional or dishonorable conduct, including false or
misleading advertising, rendering excessive or inappropriate treatment, or
charging unconscionable fees.

f. Has been convicted of a crime involving meral-turpitudesexual misconduct

infliction of physical harm or bodily injury to another individual, corruption,
dishonesty, illegal possession or distribution of drugs, or any crime that
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would affect the person's ability to practice as a licensed chiropractor. A
copy of the record of conviction or plea of guilty or nolo contendere is
conclusive evidence.

g. Has aided, assisted, or enabled any unlicensed person to practice
chiropractic contrary to this chapter or rule of the board.

h. Has engaged in the practice of abortion.

i. Has made use of any advertising statement of a character tending to
deceive or mislead the public.

j- Has failed to maintain a chiropractic facility in safe and sanitary conditions.

k. Has incurred a disciplinary action, suspension, or revocation in another
jurisdiction;_has surrendered a license while a disciplinary complaint was
pending in another jurisdiction; or has entered a settlement agreement to

avoid or resolve a disciplinary complaint in another jurisdiction as a result
of acts similar to acts described in this section or rule of the board. A

certified copy of the suspension—er—revoeationboard order in the other

jurisdiction is conclusive evidence.

I. Has committed any violation of the provisions of this chapter ard, the code
of ethics, or rules as adopted by the board, including the failure to submit
for physical or mental examination or to provide information as required by
the board.

m. Has practiced chiropractic while the license to practice was suspended or
revoked.

n. Has, while under probation, violated itsthe terms of probation.

0. Has failed to properly supervise a certified chiropractic clinical assistant or
who has delegated duties to a certified chiropractic clinical assistant which
are beyond the assistant's education or training or which are beyond the
scope of practice of a certified chiropractic clinical assistant.

Any person, health care facility, business, or organization is immune from civil
liability or criminal prosecution for submitting a swernsigned written statement
and other reports and information to the board under subsection 5 or for
otherwise reporting to the board violations or alleged violations under this
chapter. The reports are not public records.

Members of the board and persons employed by the board or engaged in the
investigation or prosecution of violations and in the preparation and
management of charges of violations of this chapter on behalf of the board,
including members of any peer review committee, are immune from civil
liability and criminal prosecution for any actions, transactions, or publications
in the execution of, or relating to, their duties under this chapter.

A doctor of chiropractic who is the subject of an investigation by, or on behalf
of, the board shall cooperate fully with the investigation. Cooperation includes
responding fully and promptly to any question raised by, or on behalf of, the
board relating to the subject of the investigation and providing copies of
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patient records or any pertinent information requested by the board, to assist
the board in itsthe board's investigation.

5. Any person, including a member of the board, may file a signed written
statement and other reports and information with any member of the board
against a licensed chiropractor charging the chiropractor with any of the
offenses or conditions set forth in subsection 1-whieh. The statement must set
forth a specification of the charges. When the statement has been filed, the
board shall make an investigation as provided by subsection 6.

6. When the statement and other reports and information have been filed, the
board shall notify the licensed chiropractor of the allegations and shal-
thereafter make—an—investigation—fer—the—purpese—ef—determiningshall
investigate to determine whether the allegations in the statement constitute a
basis for further proceedings. The investigation must be conducted in such
manner and at such time and place as in the judgment of the board will best
ascertain the facts. The board may appoint a peer review committee. The
board, in order to pursue the investigation, has—the—pewertomay subpoena
and examine witnesses and records, including patient records, and te copy,
photograph, or take samples. #The board may require the licensed
chiropractor to give statements under oath, to submit to a physical or mental
examination, or both, by a physician or physicians and other qualified
evaluation professionals selected by the board if it appears to be in the best
interests of the public that this evaluation be secured. The board may examine
and review any relevant medical or psychological records, including test
results and x-rays relative to the examination or treatment of the licensed
chiropractor. A written request from the board constitutes authorization to
release information. The medical or psychological information is not public
record.

7. If, based on the investigation or report from a peer review committee, the
board has reasonable cause to believe that there is a basis for further
proceedings, the board shall prepare a complaint and serve itthe complaint,
along with a notice of hearing, on the licensed chiropractor and thereafter
proceed with a hearing on the matter under chapter 28-32. All hearings must
be held in Bismarck at-the—state—eapitel unless the board and the licensed
chiropractor agree otherwise.

8. After the hearing, the board, under section 28-32-39, shall make and give
notice of itsthe board's determination or decision as to whether the offenses
charged have been committed or the conditions charged do not exist. If the
finding is in the negative, the board shall dismiss the charges. If the finding is
in the affirmative, the board shat:

a. RevoekeShall revoke the license;

b. SuspendShall suspend the licensee's right to practice for a period not to
exceed one year;

c. Suspend-itsShall suspend the board's judgment of revocation on terms
and conditions determined by the board;

d. PlaeeShall place the licensee on probation; or
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9.

10.

1.

e. TakeShall take any other disciplinary action which the board in itsthe_
board's discretion considers proper, including the ordering of an
adjustment to a patient's bill or refund of saehan amount previously paid,
including reasonable interest from the date of the order, to a patient or
payer of any unconscionable fees for chiropractic services.

f. In addition to the actions imposed in subdivisions a through e, the-beard
may:

(1) Require payment of all costs of proceedings resulting in a disciplinary
action_including administrative costs, investigation costs, attorney's
fees, peer review committee costs, witness costs and fees, the costs of
the offices of administrative hearings services, and court costs.

(2) Impose a civil penalty not exceeding ten thousand dollars for each
separate violation, to deprive the chiropractor of any economic
advantage gained by reason of the violation found and to reimburse
the board for the cost of the investigation and proceedings.

In cases of revocation, suspension, or probation, the board shall record the
facts of the case and all actions of the board.

On the expiration of a term of suspension, the licensee must be reinstated by
the board if the chiropractor applies to the board and furnishes evidence,
satisfactory to the board, that the licensee is then of good character and
conduct or restored to good health and that the licensee has not practiced
chiropractic during the term of suspension and is competent to practice in this
state. If the evidence fails to establish those facts to the satisfaction of the
board, the board may require the applicant to submit to an examination in

accordance with seet-leﬁs—48-96-9v8—t-h|=eagh—43-96-4—2h|s chapter or shall

proceed to hearing on revocation with notice as provided in subsection 7.

Any licensed chiropractor may take corrective action or voluntarily relinquish
the chiropractor's license to the board before a formal order of the board on
such terms and conditions as may be agreed by the licensed chiropractor and
the board.

SECTION 12. AMENDMENT. Section 43-06-16.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-06-16.1. Certified chiropractic clinical assistant.

1.

A person may not practice as a certified chiropractic clinical assistant or claim
to be a chiropractic assistant without certification from the board. The fee for
initial certification is—fiftymay not exceed one hundred dollars per year and

must be set by the board from time to time. The board may grant a temporary
certification to an initial applicant who is waiting for a criminal history

background check to be completed. This temporary certification expires
automatically upon the applicant receiving a regular certification or being
notified the application has been denied.

To be certified to practice as a certified chiropractic clinical assistant, an
applicant mustshall provide evidence satisfactory to the board the applicant:

a. Graduated from high school, or holds a graduate equivalency degree.
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b. Is at least eighteen years of age.

c. Successfully completed the certified chiropractic clinical assistant program
and examlnatlon by the federatlon of chiropractic Ilcensmg boards.

character—as—preseribed—by—the—board,—including—eriminal—records—
reviewSuccessfully completed a criminal history record check as
authorized by section 43-06-11.1.

e. Completed an application in a manner and form provided by the board.

f. Paid all applicable fees relative to the application process as determined
by the board.

g. Received practical experience to the extent required to demonstrate
competency to safely provide patient care pertinent to the chiropractic
office at which the certified chiropractic clinical assistant is employed.

3. A certified chiropractic clinical assistant who is certified in another jurisdiction
may apply for certification. The applicant shall provide evidence satisfactory to
the board the applicant:

a. Has current practice privilege in good standing as a certified chiropractic
clinical assistant or equivalent granted by at least one jurisdiction with
requirements similar to or greater than the requirementrequirements of this
board; and

b. Presented to the board current documentation that any practice privilege
granted by another jurisdiction as a certified chiropractic clinical assistant
or equivalent has not been suspended, revoked, or otherwise restricted for
any reason except nonrenewal.

4. A minimum passing examination seere—ef—seventy-five—pereentresu
requwed to obtaln certlflcatlon Jihe—e*amma{-reﬁ—mast—be—pmwded—by—the

heeﬂsmg—beafds—eha—beafd—appfeved—e*ammaﬂenThe board may accept a
chiropractic clinical assistant program examination such as the federation of
chiropractic licensing board-certified chiropractic clinical assistant program
examination or its board-approved successor or equivalent.

5. The fee for renewal of the certification is—fiftymay not exceed one hundred

dollars per year and must be set by the board from time to time. Gertifieate-

renewal-isA certificate in this state is valid for one year and must be renewed
on or before March first of every year.

a. A certified chiropractic clinical assistant shall obtain sixthree hours of
continuing education every twe—yearsyear after the initial certification to
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renew certification. These hours must be a program or seminar approved

by prowders of approved contlnumg educatlon a—semmar—speﬁsered—by

seminar approved for contlnumg educatlon by another states board of
chiropractic examiners or equivalent,_or a seminar otherwise approved by
the board. Proof of meeting continuing education requirements must be
submitted with the certified chiropractic clinical assistant's renewal

application ern—the—even-numbered—years—after—initially—reeeiving—
eertifieation.

b. For an applicant who first receives initial certification between
JanuaryDecember first of the year immediately before renewal and March
first, the certification is deemed to be automatically renewed on March first
for an additional year without payment of an additional renewal fee.

6. A certified chiropractic clinical assistant must be under the direct supervision
of a North Dakota licensed chiropractor in good standing with the board. Direct
supervision means the oversight provided by the chiropractor over the clinical
services performed by a certified chiropractic clinical assistant, and requires
the chiropractor to be on the premises at all times and readily available to
instruct the certified chiropractic clinical assistant throughout the performance
of the clinical services.

7. The certified chiropractic clinical assistant may assist the chiropractor in
patient care involving physiotherapy, electrotherapy, hydrotherapy, chiropractic
rehabilitative therapy, administrative processes, and other activities as needed
to assist in the practice of chiropractic. The certified chiropractic clinical
assistant may perform delegated duties commensurate with the certified
chiropractic clinical assistant's education and training, but may not evaluate,
interpret, design, or modify established treatment programs of chiropractic
care or violate any statute. Certified chiropractic clinical assistants may not
participate in clinical decisionmaking, render manipulative chiropractic care,
create or change the course of a chiropractic treatment plan, or represent
themselves as independent health care providers A certified chiropractic
clinical assistant may not perform medical imaging unless also licensed under

chapter 43-62 er-upen-meeting-an-exceptionfrom-thatchapter.

8. The board may deny certification of an applicant, or may revoke, suspend, or
take other appropriate disciplinary or corrective action regarding the
certification of any certified chiropractic clinical assistant who:

a. Has a mental or physical condition that renders the individual unable to
safely engage in patient care.

b. Has been declared incompetent by a court.

c. Is suffering from alcoholism or drug addiction that endangers the public by
impairing the certified chiropractic clinical assistant's ability to practice
safely.

d. Procured the certification to practice by fraud or mistake.

e. Has engaged in unprofessional or dishonorable conduct.
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f. Has been convicted of a crime involving meral-turpitudesexual misconduct
infliction or physical harm or bodily injury to another individual, corruption,
or dishonesty which would affect the certified chiropractic clinical
assistant's ability to safely engage in patient care.

g. Has aided or assisted a noncertified individual to practice as a certified
chiropractic clinical assistant.

h. Has made advertising statements that are deceiving or misleading to the
public.

i. Has had disciplinary action taken in another jurisdiction.

j- Has committed any violation of regulations regarding chiropractic found in
this chapter or rules adopted by the board.

k. Has practiced as a certified chiropractic clinical assistant while the
certification was suspended or revoked.

I. Is found guitty—ofto have committed unprofessional conduct that, which
includes:

(1) Willfully harassing, abusing, or intimidating a patient either physically
or verbally.

(2) Any conduct that has endangered or is likely to endanger the health or
safety of the public.

(3) Conviction of a crime related to the qualification of a certified
chiropractic clinical assistant.

(4) Conviction of a felony or any offense involving meralturpitudesexual

misconduct, infliction of physical harm or bodily injury to another
individual, dishonesty, or corruption.

(5) Conviction of violating any law or regulation concerning the dispensing
or administration of narcotics, dangerous drugs, or controlled
substances.

(6) Knowingly making or signing any false certificates related to the
chiropractic care administered.

(7) Participation in any act of fraud.

(8) Except as required by law, the unauthorized disclosure of any
information about a patient revealed or discovered during the course of
examination or treatment.

(9) Delegating professional responsibilities to a person that is not certified
to provide the services.

(10) Initiating or engaging in any sexual conduct, sexual activities, or
sexualizing behavior involving a current patient even if the patient
attempts to sexualize the relationship, except when the patient is the
certified chiropractic clinical assistant's spouse or significant other.
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9. Disciplinary procedures will be conducted in accordance with chapter 28-32,
with the following provisions:

a. Complaints must be filed and signed in written form or may be considered
by the board on itsthe board's own motion.

b. The board shall notify the certified chiropractic clinical assistant and the
employer regarding any complaints filed. Full and timely cooperation is
required in the investigation.

c. The board may appoint a peer review committee at itsthe board's
discretion. The peer review committee has the same authority as a peer
review committee appointed under section 43-06-14.1.

d. If the board finds probable cause to impose disciplinary action, the board
shall prepare a complaint and serve itthe complaint to the certified
chiropractic clinical assistant and employer.

10. Certification is not required for individuals who solely perform administrative
activities of a nonclinical nature.

SECTION 13. AMENDMENT. Section 43-06-18 of the North Dakota Century Code
is amended and reenacted as follows:

43-06-18. State's attorney to enforce law.

The state's attorney of each county in this state shall enforce section 43-06-19
and prosecute all violations thereofof this section, and the
executive director of the board, under the direction of the board,

shall aid in the enforcement of this chapter.

SECTION 14. REPEAL. Sections 43-06-10 and 43-06-12 of the North Dakota
Century Code are repealed.

Approved April 16, 2021
Filed April 16, 2021
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CHAPTER 308

SENATE BILL NO. 2261

(Senators Patten, Hogue, K. Roers)
(Representative Lefor)

AN ACT to amend and reenact sections 43-10.1-01 and 43-10.1-03.1 of the North
Dakota Century Code, relating to irrevocable itemized funeral contracts and
Medicaid assets exempt for funeral expenses; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-10.1-01 of the North Dakota Century
Code is amended and reenacted as follows:

43-10.1-01. Definitions.

As used in this chapter:

1.

3.
4.

or

"Cemetery association” means any person—ecerperation,—municipality,—

asseeiation—or-organization owning, conducting, or maintaining a cemetery or
plot for the burial of dead human bodies.

"Cemetery merchandise" means all service or property to be used in funeral
services or burials other than professional service or personal property to be
used in funeral services.

"Commissioner" means the securities commissioner.
"lIrrevocable itemized funeral contract” means an irrevocable pre-need funeral

service contract that is an itemized listing of goods and services that will be
received based on the contract.

"Licensed funeral establishment" means a funeral establishment as defined
and licensed in accordance with sections 43-10-21 and 43-10-22.

"Pre-need funeral service contract" means any contract, other than an
insurance contract, under which for a specified consideration paid in advance
in a lump sum or by installments, a person promises, upon the death of a
beneficiary named or implied in the contract, to furnish professional service or
personal property to be used in funeral services, or to furnish cemetery
merchandise.

"Professional service or personal property to be used in funeral services"
means all personal property, services, supplies, and equipment normally
performed or furnished by a licensed embalmer, a licensed funeral
establishment, or a cemetery association including any inside interment
receptacles or containers into which a dead human remains may be directly
placed, caskets, crypt beds, catafalques, and all other articles of merchandise
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incident to a funeral service, but excluding any outside interment receptacles
into which any inside receptacle or container will be placed, grave lots, grave
spaces, grave markers, monuments, tombstones, crypts, niches, and
mausoleums unless these items are sold by a companion agreement or in
contemplation of a trade or barter which includes the sale or rental of any
inside interment receptacles or containers into which a dead human remains
may be directly placed, caskets, crypt beds, catafalques, or other articles of
merchandise incident to a funeral service.

SECTION 2. AMENDMENT. Section 43-10.1-03.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-10.1-03.1. Payments on pre-need funeral contracts to be deposited -
Depository shall keep record of deposit - Personal property storage.

1.

If payments are made to a person upon pre-need funeral service contracts,
including irrevocable itemized funeral contracts, one hundred percent of the
funds collected under the contracts for the sale of professional service or
personal property to be used in funeral services and fifty percent of the funds
collected under the contracts for the sale of cemetery merchandise must be
deposited in or transferred to a trust company in this state or to a federally
insured bank, credit union, or savings and loan association in this state, within
ten days. The deposit must be placed in a federal deposit insurance
corporation or national credit union administration insured account or
certificate of deposit or negotiable debt obligation of the United States
government. Payments received from the sale of professional service or
personal property to be used in funeral services or cemetery merchandise
which cannot or would not be serviced by a licensed funeral establishment or
cemetery association in the area in which the service or property was sold are
specifically included, regardless of whether the sales might otherwise be
considered pre-need funeral service contracts, within the payments to be
deposited under this section. If payments have been made under an

irrevocable itemized funeral contract, the money must be carried in a separate
account or separate certificate of deposit with the names of the depositor or
transferor, cemetery association or licensed funeral establishment, and the

person making payment on behalf of the individual for whose benefit payment
is made.

a. The funds may be released or transferred by the bank, credit union,
savings and loan association, or trust company to the depositor upon the
death of the individual for whose benefit the funds were paid. A certified
copy of the certificate of death must be furnished to the bank, credit union,
savings and loan association, or trust company as prima facie evidence of
death. The funds may be released or transferred by the bank, credit union,
savings and loan association, or trust company to the person making the
payment, before the death of the individual for whose benefit the funds are
paid, upon a five-day written notice by registered or certified mail made by
the bank, credit union, savings and loan association, or trust company to
the depositor or transferor at the request of the person making the
payment.

b. A purchaser of a pre-need funeral service contract may make a certain
amount of the pre-need funds irrevocable by designating an irrevocable
amount to be used to pay for the funeral of the beneficiary. The irrevocable
amount-maynet-exceed—the—amountitemized funeral service contract to

pay for a funeral andis recognized as an allowable asset exclusion used
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for determining eligibility for medical assistance under section
50-24.1-02.3 at the time the contract is entered. A purchaser of a-pre-need
funeral—serviee—eentractan irrevocable itemized funeral contract has
forty-five days from entering the contract to cancel the irrevocable part of
the contract by giving notice to the cemetery association or licensed
funeral establishment with which the contract was entered. Any pre-need
funeral service contract held by a cemetery association or a licensed
funeral establishment must be fully transferable to another cemetery
association or funeral establishment licensed under chapter 43-10 or a
substantially similar law of another jurisdiction which agrees to accept the
obligations.

2. Abank, credit union, savings and loan association, or trust company receiving
such a deposit or transfer shall keep a complete record of the deposit or
transfer, showing the name of the depositor or transferor, name of the person
making payment, name of the individual for whose benefit payment is made,
and any other pertinent information.

3. Any personal property to be used in funeral services or cemetery merchandise
which is sold to a purchaser on the basis it will be identified and marked as
belonging to such purchaser, and stored or warehoused for the purchaser,
must be stored or warehoused at some location within this state.

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure.
Approved April 16, 2021
Filed April 16, 2021
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CHAPTER 309

SENATE BILL NO. 2092

(Industry, Business and Labor Committee)
(At the request of the State Board of Cosmetology)

AN ACT to create and enact section 43-11-16.1 and section 43-11-25.1 of the North
Dakota Century Code, relating to internships and apprenticeship programs and
international applicants for licensure; to amend and reenact sections 43-11-01,
43-11-02, 43-11-11, 43-11-11.1, 43-11-12, 43-11-13, 43-11-14, 43-11-15, 43-11-16,
43-11-17, 43-11-19, 43-11-20.1, 43-11-20.4, 43-11-21, 43-11-22, 43-11-23,
43-11-24, 43-11-25, 43-11-26, 43-11-27, 43-11-27.1, 43-11-28, 43-11-29,
43-11-30, 43-11-31, 43-11-33, 43-11-34, and 43-11-35 of the North Dakota
Century Code, relating to the practice and licensure of cosmetologists,
estheticians, and manicurists; to repeal sections 43-11-13.1, 43-11-13.2, and
43-11-20 of the North Dakota Century Code, relating to master esthetician and
master manicurist licensure, homebound licensure, and student practice; and to
provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-11-01 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-01. Definitions.
In this chapter, unless the context or subject matter otherwise requires:

1. "Board" means the state board of cosmetology.

3: "Cosmetologist" means an individual licensed under this chapter to practice
cosmetology.

4.3. "Cosmetology" means any one or a combination of practices generally and
usually performed by and known as the occupation of beauty culturists or
cosmeticians or cosmetologists or hairdressers, or of any other
persoenindividual holding out as practicing cosmetology by whatever
designation and within the meaning efunder this chapter and in and upon
whatever place or premises.

a. The _term includes the—fellowing—er—any—one—or—a—combination—efthese-
practices:

(1) Hair care, including arranging, dressing, curling, waving, permanent
waving, cleansing, cutting, shaving, trimming, singeing, bleaching,
coloring, straightening, or similar work, upon the hair of any individual
by any means or with hands or mechanical or electrical apparatus or
appliances;-oer-by-the-use-of cosmetic preparations;antisepties,tonies;
letions,—ereams;—or—otherwise,—massaging,—ecleansing,—stimulating—
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(2) Skin care;

(3) Manipulation and application of product to eyelashes and eyebrows,
including extensions, design, treatment, tinting, and lightening;

(4) Hair_extensions using chemical hair joint agents, such as synthetic
tape, keratin bonds, or fusion bonds; and

(5) Manicuring.

b. The term does not include natural hair braiding or threading.

"Esthetician" means an individual whe-is licensed by-the-beard-to-engage—in
theunder this chapter to practice efesthetics and skin care.

[

I~

5. "Esthetics" means manipulation and application of product to eyelashes and

eyebrows, including extensions, design, treatment, tinting, and lightening and
skin care.

"Independent licensee" is a licensed individual who maintains a separate_

salon license and operates independently from the establishment owner in
which the individual's suite or chair is located.

"Instructor" means an individual whe-is-at-least-eighteen—years—eld; who is a

licensed cosmetologist, esthetician, or manicurist who teaches cosmetology,
esthetics, manicuring, or anyother practices taughtwithin the scope of the

individual's license, in a duly registered school of cosmetology, and who has
met the requirements of section 43-11-27 and has applied for and received an
instructor's license.

8. "Invasive care" means any procedure that invades the live tissue of the

dermis;—ineluding by any means, including cutting, puncturing, burning,
insertion of instruments, and includes:

a. Laser use; and

b. Chemical peels using:
(1) Thirty percent or higher concentration of alpha hydroxy acid;
(2) Twenty percent or higher concentration of beta hydroxy acid;
(3) Two percent or higher concentration of resorcinol;

(4) Fifteen percent or higher concentration of trichloroacetic acid (TCA); or
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(5) Fifteen percent or higher concentration of phenol.

9. "Manicuring" means the-cleansing:

a. Cleansing, cutting, shaping, or beautifying—er—massaging—ef-the—hands-
feet-or nails;

=2

Massaging from the elbow to the fingertips or knee to toes of any
individual;

[©

Caring for and treating the cuticles and nails; and

d. The application and removal of sculptured or otherwise artificial nails by
hand or with mechanical or electrical apparatus or appliances.

"Manicurist" means an individual whe-is licensed by-the-beoard-te-engage—in-
theunder this chapter to practice ef manicuring.

"Master cosmetologist" means an individual who has met the requirements of
section 43-11-26 and has applied for and received a managingmaster
cosmetologist license.

'Master esthetician" means an individual who has met the requirements of
section 43-11-26 and has applied for and received a master esthetician
license.

"Master manicurist" means an individual who has met the requirements of

section 43-11-26 and has applied for and received a master manicuring
license.

"Mechanical device" means a clip, comb, crochet hook, curler, curling iron,

hairpin, roller, scissors, blunt-tipped needle, thread, and hair binder.

"Natural hair braiding" means the service of twisting, wrapping, weaving,
extending, locking, or braiding hair by hand or with a mechanical device.
Natural hair braiding is commonly known as "African-style hair braiding" but is
not limited to any particular cultural, ethnic, racial, or religious forms of
hairstyles.

a. The term includes:

(1) The use of natural or synthetic hair extensions, natural or synthetic hair
and fibers, and decorative beads and other hair accessories;

(2) Minor trimming of natural hair or hair extensions incidental to twisting,
wrapping, weaving, extending, locking, or braiding hair;

(3) The making of wigs from natural hair, natural fibers, synthetic fibers,
and hair extensions; and

(4) The use of topical agents, such as conditioners, gels, moisturizers,
oils, pomades, and shampoos, in conjunction with performing services
under paragraph 1 or 2.

b. The term does not include:
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45:16.

(1) The application of dyes, reactive chemicals, or other preparations to
alter the color of the hair or to straighten, curl, or alter the structure of
the hair; or

(2) The use of chemical hair joining agents, such as synthetic tape, keratin
bonds, or fusion bonds.
"Noninvasive care" includes treatments confined to the nonliving cells of the.
stratum corneum of the epidermis. Noninvasive care must be in a superficial
mode and not for the treatment of medical disorders, and living cells may not
be altered, cut, or damaged.

'Salon" means an establishment in a fixed location, not used as sleeping or

living quarters, licensed under this chapter where cosmetology services are
provided.

18. "School of cosmetology" means an establishment operated for the purpose of

teaching cosmetology.

. "Skin care" means the use of cosmetic preparations, antiseptics, tonics,

lotions, creams, or otherwise, massaging, cleansing, stimulating,
manipulating, performing noninvasive hair removal, including waxing and
tweezing; beautifying, or similar noninvasive care and work on the body of any
persenindividual. The term does not include invasive care or threading.

20. "Student" means any perserindividual who is engaged in the learning or

acquiring of any or all the practices of cosmetology and while so learning,
performs or assists in any of the practices of cosmetology in any school
registered or licensed and under the immediate supervision of an instructor
licensed as such under this chapter.

. "Student instructor" means a cosmetologist, esthetician, or manicurist who is

receiving instruction in teacher's training within the scope of the individual's
license in a duly registered school of cosmetology.

22. "Threading" means the method of removing hair from the eyebrows, upper lip,

26:23.

or other body part by using cotton thread to pull hair from follicles.

a. The term may include the use of an over-the-counter astringent, gel, and
powder, tweezers, and scissors, incidental to the removal of hair by
threading.

b. The term does not include the use of chemicals, heat, or any type of wax.

"Tuition" means the total cost of a—persen'san individual's cosmetology
studies, and does not include books or demonstration kits.

SECTION 2. AMENDMENT. Section 43-11-02 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-02. Exemptions from provisions of chapter.

This chapter does not apply to:

1.
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2. Services provided by persensindividuals practicing cosmetology upon
members of theirthe individual's immediate families.

4-2. Services by nurses, undertakers, and morticians lawfully engaged in the
performance of the usual and ordinary duties of their vocation.

5:3. Educational activities conducted in connection with any regularly scheduled
meeting or any educational activities of any bona fide association of licensed
cosmetologists, estheticians, or manicurists from which the general public is
excluded. For purposes of this subsection, a "bona fide association of
cosmetologists" means any organization whose constitution, bylaws, or
membership rules establish within said organization a class of membership
consisting of licensed cosmetologists.

6-4. Services provided by retailers or their sales personnel trained in the
demonstration of cosmetics application if the cosmetics are applied only with
disposable applicators that are discarded after each customer demonstration.
The board may adopt rules to ensure sanitary conditions for services provided
under this exemption.

#5. Services provided in a licensed hospital or a nursing home by a—perseran
individual practicing cosmetology on a volunteer basis without compensation
or by a nurse's assistant.

8:6. Skin care provided by a licensed cosmetologist or esthetician outside of a
licensed salon if the services are being provided under the supervision,
control, and responsibility of a physician or physician assistant practicing
within the scope of the physician's or physician assistant's license under
chapter 43-17, or nurse practicing within the scope of the nurse's license
under chapter 43-12.1.

197 SECTION 3. AMENDMENT. Section 43-11-11 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-11. SanitaryrulesRules of cleaning and disinfecting - Practice outside
salon.

The board with the approval of the state department of health shall adopt sanitary
rules of cleaning and disinfecting necessary to prevent the creating and spreadlng of
infectious and contagious diseases.

- A cosmetologist er, esthetician, or

manicurist may practlce outside of ﬂqe—es%abhshmeﬂt—bmder—the—dﬁeeﬂeﬂ—and—een#a

a licensed salon under rules

adopted by the board. The board shall inspect salons to assure compliance with the
rules of cleaning and disinfecting.

SECTION 4. AMENDMENT. Section 43-11-11.1 of the North Dakota Century
Code is amended and reenacted as follows:

197 Section 43-11-11 was also amended by section 358 of House Bill No. 1247,
chapter 352.
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43-11-11.1. Use of brush rollers authorized.

A-persenAn_individual licensed under this chapter may use brush rollers in the
performance of cosmetology and hairdressing or hairsetting services if the rollers are
cleaned and sanitizeddisinfected after each use in conformity with rules adopted by
the board.

SECTION 5. AMENDMENT. Section 43-11-12 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-12. Persons-to-aidEmployees of board.

The board may employ a—seeretary, support staff; and other persensindividuals
knowledgeable in cosmetology for conducting examinations, inspections, and
investigations of persenslicensees regulated byunder this chapter. Any
persenindividual employed by the board is entitled to receive expenses in the
amounts payable under sections 44-08-04 and 54-06-09.

SECTION 6. AMENDMENT. Section 43-11-13 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-13. License required.
Ne-person-in-this-state-mayAn individual may not:

1. Advertise, engage in, or attempt to engage in the occupation of cosmetology,

manieuring;—er-skin—eare; nor conduct a cosmetology salon erbeeth or school
of cosmetology; unless having first obtained a license.

2. Employ an unlicensed individual to perform cosmetology unless otherwise
provided under this chapter.

SECTION 7. AMENDMENT. Section 43-11-14 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-14. Licenses - Board to issue - Form - Displayed.

The board may issue all licenses provided for irunder this chapter. Each license
issued must be sighed:

1. Signed by the secretary of the board ard-attested;
2. Attested by the seal of the board—A—Heeﬁse—ns—ewdeﬂee—tha{—the—perseﬂ—r&

3. Displayed in clear view to the public where services are being provided.

SECTION 8. AMENDMENT. Section 43-11-15 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-15. Salon ownership and operation.

1. Asalon may be owned by any person authorized to do business in this state.
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a. A cosmetology salon must be eperated—and supervised by a master
cosmetologist. A-manicuring-salen-mustbe-eperated-and-supervised-by-a
master-cosmetologistor-mastermaniearist

b. A salon providing only skin care or esthetics must be eperated—and-
supervised by a master cosmetologist or master esthetician.

c. A manicuring salon must be supervised by a master cosmetologist or
master manicurist.

2. The board shall determine the qualifications by rule for licensure and license.
fees for a salon license.

SECTION 9. AMENDMENT. Section 43-11-16 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-16. Schools of cosmetology - Qualifications for licensure.

1. Alicense must be granted to a school of cosmetology upon an application to
the board and the payment of the annuat license fee; if the school:

4. a. Is operated and maintained in premises separate from any cosmetology
salon;

2 b. Requires a minimum of one thousand eightfive hundred hours of training
and instruction in cosmetology, six hundred hours of training and
instruction in esthetics, or three hundred fifty hours of training and
instruction in maniedremanicuring, not to exceed eight hours per day;

3: c. Employs at least two full-time licensed instructors and maintains a
maximum student-to-instructor ratio of twenty-four-to-one based on current
enroliment, except a school that provides training and instruction limited to
esthetics or manieuremanicuring shall maintain  a maximum
student-to-instructor ratio of twelve-to-one based on current enrollment;

4. d. Possesses apparatus and equipment sufficient for the proper and full
teaching of all subjects of its curriculum;

5. e. Maintains a record of the attendance and performance of each student;

6- f. Maintains regular class and instruction hours to include practical
demonstrations and theoretical studies supplemented by audiovisual aids,
and studies in sanitation, sterilization, and other safety measures and the
use of antiseptics, cosmetics, and electrical appliances consistent with the
practical and theoretical requirements as applicable to cosmetology;

+ g. Agrees not to:

& (1) Permit any student to practice on any persenindividual who is not an
instructor or registered student of the school until the student has
completed at least twenty percent of the total hours of instruction
required byunder this chapter and only if the practice is under the

immediate direction and supervision of a licensed instructor; or

b- (2) Compensate any of itsthe school's basic students in any way; and
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8. h. At the time of application for licensure and upon the renewal of a license,
furnishes to the board, and maintains in force at all times the license is in
effect, a bond in the penal sum of ten thousand dollars. The bond must run
in favor of the board, as agent of the state, and must be furnished by a
surety company authorized to do business in this state. It must be
conditioned upon the bonded school's providing its registered students
with the full course of instruction required under this chapter and must
provide for a refund of a proportionate amount of each student's tuition fee
upon default.

2. Any school that enrolls student instructors shall set up an adequate course of
training; with the approval of the board; and may not have at any one time
more than two student instructors for each licensed instructor actively
engaged in the school.

SECTION 10. Section 43-11-16.1 of the North Dakota Century Code is created
and enacted as follows:

43-11-16.1. Internships and apprenticeship programs.

The board may establish internships with the schools of cosmetology and may
establish apprenticeship programs. The board may adopt rules related to the

licensure and discipline of interns and apprentices practicing in programs established
under this section.

SECTION 11. AMENDMENT. Section 43-11-17 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-17. Licenses issued for schools of cosmetology and cosmetology
salons - Fee for annual registration.

The board mayshall issue anannual, after inspection and approval, a license for a
school of cosmetology. The arnuat registration fee for a school must be determined
by the board; as set forth in section 43-11-28. The board shall issue, after inspection
and approval, issde a salon license, the annual fee for which must be determined by
the board; as set forth in section 43-11-28.

SECTION 12. AMENDMENT. Section 43-11-19 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-19. Students - Registration.
1. Astudent eesmetologist must:

4= a. Adhere to the laws and rules regarding the practice of cosmetology;

2- b. Have educational qualifications equivalent to completion of four years of
high school; and

3: c. Have enrolled in a school of cosmetology and complied with the
preliminary requirements thereof.

2. The names and qualifications of all students must be certified to the board by

each school of cosmetology. The certification must be accompanied by a
processing fee for each student in an amount as may be fixeddetermined by
the board under section 43-11-28.
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SECTION 13. AMENDMENT. Section 43-11-20.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-11-20.1. Refund of student tuition fees upon cancellation of course.

Schools of cosmetology shall refund tuition and other charges paid by or on
behalf of a student when written notice of cancellation is given by the student.
Refunds must be made in accordance with the following schedule:

Tuition

Hours Retained
Enrolled By School
0.0% - 4.9% 20%

5% -9.9% 30%

10% - 14.9% 40%

15% - 24.9% 45%

25% - 49.9% 70%

Over 50% 100%

Notlce of this section; and of sections 43-11-20.2 and 43-11-20.3; must be posted ina

clear view to the public where services are being provided in each
school of cosmetology. The notice must be in a form and contain information as
prescribed by the board. The board shall take action necessary to enforce this section
and sections 43-11-20.2 and 43-11-20.3, including revocation of the license issued
pursuant to section 43-11-17. This section does not prejudice the right of any student
to commence a civil action against any school of cosmetology for breach of contract
or fraud.

SECTION 14. AMENDMENT. Section 43-11-20.4 of the North Dakota Century
Code is amended and reenacted as follows:

43-11-20.4. Exemption from postsecondary license requirement - Solicitor's
permit required.

Schools of cosmetology are exempt from the license requirement of chapter
15-20.4. All persensindividuals who solicit business for a school of cosmetology; or
who sell any course of instruction; shall secure a solicitor's permit and bond in an
amount and under conditions as established by the board.

SECTION 15. AMENDMENT. Section 43-11-21 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-21. Cosmetologist, esthetician, manicurist license - Examination
required - Application - Examination - Fees.

Each persenindividual who desires to secure a cosmetologist, esthetician, or
manicurist license shall file with the seeretary-of-the board a written application under
oath on a form supplied by the board. The application must be accompanied by all of
the following:
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1. An examination fee as may be fixed by the board pursuant to section
43-11-28.

2. Satisfactory proof that the applicant has completed the required training in a
school of cosmetology.

3. Afee for original licensure as required by section 43-11-28.

SECTION 16. AMENDMENT. Section 43-11-22 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-22. Board to determine qualifications of applicants - Delegation of
power.

The qualifications of applicants for admission to examination for registration; and
for certification or licensure to practice under this chapter must be determined by the
board. The board may delegate authority under this section to the-seeretarysupport
staff.

SECTION 17. AMENDMENT. Section 43-11-23 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-23. Examination.

The examination of applicants for license to practice under this chapter must be
conducted under rules preseribedadopted by the board and must include both
practical demonstrations and written or oral tests in reference to the practices for
which a license is desired and in reference to related studies or subjects as the board
may determine necessary for the proper and efficient performance of a practice. The
board may require the practical portion of the examination be conducted by schools of
cosmetology as part of graduation requirements. The examination may not be
confined to any specific system or method and must be consistent with the practical
and theoretical requirements of cosmetology.

SECTION 18. AMENDMENT. Section 43-11-24 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-24. Cosmetologist, esthetician, or manicurist license - When issued -
Failure to pass examination - Re-examination -—Retraining.

1. A cosmetologist, esthetician, or manicurist license must be issued to any
persenindividual who has met all the following requirements:

4. a. Complied with section 43-11-21.

2. b. Passed to the satisfaction of the board the examination of applicants for a
license to practice under this chapter.

[

If the applicant fails to pass the examination, the examination fee may not be
returned. If an applicant fails to pass an examination, the applicant may be
examlned again with the payment of a re- examination fee as set forth in

SECTION 19. AMENDMENT. Section 43-11-25 of the North Dakota Century Code
is amended and reenacted as follows:
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43-11-25. Lieense—issued—without—examination——ConditionsLicensure by
reciprocity.

The board may

dispense—with—the—examination—of -applicants—forlicenses—to-
practice-cosmetology-and-may grant licenses under this chapter upon the payment of
a fee for original licensure and the reciprocity fee if the following requirements are
met:

1. The applicant has:

a. Complied—with—the—requirements—for—registration—efProvided satisfactory
proof of a license in good standing with the District of Columbia, or
anetherany other state, territory, foreign country, or province where the

requirements are equal-substantiallyequally substantial to those in force in
this state at the time the application for the license is filed; or

€ Provided satisfactory proof:

(1) The applicant is licensed in good standing in any other state, territory,
or jurisdiction of the United States to practice cosmetology;+raniedring;
or-estheties;

(2) The applicant worked in the licensed profession for at least three of the
past five years; and

{5) A license granted to the applicant in any other state, territory, or
jurisdiction of the United States is not subject to suspension or
revocation, or otherwise restricted in any manner for disciplinary
purposes.

2. The applicant passes to the satisfaction of the board an examination on
North Dakota laws, rules

and regulations.

SECTION 20. Section 43-11-25.1 of the North Dakota Century Code is created
and enacted as follows:

43-11-25.1. International applicants.

1. An applicant with training and credentials outside of the United States shall.
submit, at the applicant's own expense, qualifications, credentials, and work
experience for review to a credentialing agency approved by the board.
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2. Failure to have a review completed by the above credentialing agency may.
result in the board denying the application. The board may accept or refuse
any recommendations made by the credentialing agency.

SECTION 21. AMENDMENT. Section 43-11-26 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-26. Master cosmetologist, master esthetician, and master manicurist -
License - Qualifications.

An individual may obtain a master eesmetologistscosmetologist, master
esthetician, or master manicurist license upon meeting all the following requirements:

1. Furnishing to the board evidence of having practiced as a cosmetologist,
esthetician, or manicurist for at least one thousand hours. Cosmetologists may
obtain hours under the direction and control of a master cosmetologist.
Estheticians may obtain hours under the direction and control of a master.
cosmetologist or master esthetician. Manicurists may obtain hours under the
direction and control of a master cosmetologist or master manicurist.
Cosmetologists and estheticians may obtain a master license under the_
direction, control, and responsibility of a physician or physician assistant
practicing within the scope of licensure under chapter 43-17 or a nurse
practicing within the scope of the nurse's license under chapter 43-12.1.

2. Paying an original licensure fee as set forth in section 43-11-28.

3. Complying with the other requirements efunder this chapter applicable to a

master eesmetologistlicense.

SECTION 22. AMENDMENT. Section 43-11-27 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-27. Instructor's license - Student instructor's license - Registration -
Qualifications.

1. No persenindividual may be licensed as an instructor of cosmetology unless

the persen—furnishes—the—beardindividual passes a theory and a practical
examination required by the board after paying the examination fee set forth in
section 43-11-28 and provides evidence of having a general education

equivalent to the completion of four years in high school. An applicant:

a. Shall possess a current North Dakota license as a cosmetologist,
esthetician, or manicurist and must have at least nine hundred sixty hours

|nstructors tralnlng |n cosmetology in a school of cosmetology—H-ndeHhis

b. Shall possess a current North Dakota license as a cosmetologist,_
esthetician, or manicurist and must have been actively engaged in the
practice ef-cesmetologyunder the scope of the applicant's license for at
least one year before application for an instructor's license, supplemented
by not less than four hundred eighty hours instructor's training in a school
of cosmetology or course of training approved by the board; or




Chapter 309 Occupations and Professions

2.

4.

c. Shall possess a current North Dakota license as a cosmetologist,
esthetician, or manicurist and shall have been actively engaged in the
practice of cosmetology for at least three years prior to application for an
instructor's license supplemented by not less than one hundred sixty hours
instructor's training in a school of cosmetology or course of training
approved by the board. No instructor or student instructor may be
permitted to practice cosmetology on a patron other than that part of
practical work which pertains directly to the teaching of practical
operations to students.

Student mstructors m—eeemetetegy must be reglstered upon—enrolimentin—a
with the board ef.

The board must record the name, age and qualifications of the student
instructor which-mustberecerded in a register keptforthatpurpese. A student
instructor shall possess, at the time of enrollment, pessess a general
education equivalent to the completion of four years in high school and hold a
license as a cosmetologist. Upon completion of the course prescribed for
student instructors, the student instructor shall make application on a form
provided by the board and pay a fee as provided in section 43-11-28. The
board then shall thereupen cause the applicant to be examined for an
instructor's license. The examination must be given by a special examining
committee comprlsed of the board, as3|sted by one person de3|gnated by the

Upon successfully passmg the exammahon the
board shall issue an instructor's license to the applicant.

No persenindividual is entitled to renew an instructor's license unless the
instructor has furnished to the board evidence of completion of the continuing
education established by the board by rule.

Licensed estheticians and manicurists may only provide instruction within the
scope of practice of the respective licenses determined under this chapter.

SECTION 23. AMENDMENT. Section 43-11-27.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-11-27.1. Esthetician and manicurist licenses - Qualifications - Fees.

The board may issue annual licenses for estheticians and manicurists. The board
shall determine the qualifications for licensure and annual license fees for
estheticians and manicurists.

SECTION 24. AMENDMENT. Section 43-11-28 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-28. Fees.

1.

Fees to be paid by applicants for original registrations, original licenses,
annual renewals, licenses issued upon reciprocity, and examinations as
required under this chapter may not exceed the following amounts:

a. Original registrations, licenses, and annual MAXIMUM
renewals: FEE:

(1)  Salons, original registration $80.00 per year
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(2) Salons, annual renewal $30.00 per year
(3)  School of cosmetology, original registration $505.00 per year
(4)  School of cosmetology, annual renewal $205.00 per year
(5) Cosmetologist, original license $15.00 per year
(6) Cosmetologist, annual renewal $15.00 per year
(7)  Master cosmetologist, original license $25.00 per year
(8) Master cosmetologist, annual renewal $20.00 per year
(9) Instructor, original license $35.00 per year
(10) Instructor, annuat renewal $20.00 per year
(11)  Reciprocity license fee $105.00 per year
(12) Registration fee for student instructor $15.00 per year
(13) Duplicate license $10.00 per year
(14) Certification fee $20.00 per year
b. Late fees:
(1) Late renewal within one year $50.00
(2) Late renewal after one year but before five years $150.00
c. Examinations:
(1)  Cosmetology practical examination $25.00
(2) Instructors practical examination $55.00
(3) Written examination fees are set and collected by the administrator
of the examination and payment is the responsibility of the
applicant.
2. Fees are not prorat_ed or returnable.

3. The board shall sponsor an educational program for licenseholders to carry
out the purposes of protecting the public health and safety and maintaining
capable and skilled cosmetologists, manieurists; estheticians, manicurists, and
instructors. The board shall use such portion of the renewal fees as the board
may determine for the purpose of providing the educational program.

SECTION 25. AMENDMENT. Section 43-11-29 of the North Dakota Century Code
is amended and reenacted as follows:
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43-11-29. License renewal - Failure to renew license-at-end-of year—When-it
may-berenewed.

1. A license issued by the board expires on December thirty-first. If the_
application for renewal is not received on or before the expiration date, the.

license expires.

[

The board may renew a license if:
a. An application for renewal is submitted as provided by the board;

b. The renewal fee is paid; and

c. Grounds for denial do not exist under section 43-11-31.

feo

The holder of an expired license, within one year from and after the date of the
license's expiration, may obtain a reinstatement of the license upon:

a. Payment of the required late fee; and
b. Payment of the current renewal fee.

&>

The holder of an expired license, one year after the date of expiration but
before five years, may obtain a reinstatement of the license upon:

a. Payment of the required late fee; and

b. Furnishing to the board satisfactory proof of passing the North Dakota law,
rules, and regulations examination.

o

The board may not reinstate a license if more than five years has lapsed since
the license expired. If a license has not been renewed within five years, the
individual may reapply for licensure under the requirements of initial licensure
as set forth under this chapter.

SECTION 26. AMENDMENT. Section 43-11-30 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-30. Revocation or suspension of license.

The board may place on probation, revoke and, or suspend a license upon proof
of thea violation efunder this chapter or rulesa rule adopted by the board.

SECTION 27. AMENDMENT. Section 43-11-31 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-31. License - Refusal to grant - Grounds.
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The board may deny an application or discipline a licensee on any of the following
grounds:

1. Fraud in passing the examination.

2. Conviction of an offense determined by the board to have a direct bearing
upon a—persensan_individual's ability to serve the public in a profession
licensed by the board, or, following conviction of any offense, the board

determines the persenindividual is not sufficiently rehabilitated under section
12.1-33-02.1.

3. Grossly unprofessional or dishonest conduct.

4. Addiction to the use of intoxicating liquor or drugs to such an extent as to
render the persenindividual unfit to practice eosmetelogy.

5. Advertising by means of knowingly false or deceptive statements.

6. Failure to display the license as provided irunder this chapter.

7. Violation of the provisions efunder this chapter or the rules adopted by the
board.

8. Permitting an unlicensed persenindividual to practice cosmetology,—

maniedring;—skin—eare, or teaching in a cosmetology salon or school of

cosmetology.

9. Advertising or providing services outside of the licensee's scope of practice as
defined under this chapter.

SECTION 28. AMENDMENT. Section 43-11-33 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-33. Board may subpoena witnesses - Fees - How paid.

The board may require the attendance of witnesses and the production of books,
records, and papers at any hearing or with reference to any matter which ithe board
has authority to investigate; and, for that purpose, may issue a subpoena for any
witness or a subpoena duces tecum to compel the production of any books, records,
or papers. The fees and mileage of withesses must be the same as may be allowed
in the court in criminal cases. Fees and mileage must be paid in the same manner as
expenses of the board.

SECTION 29. AMENDMENT. Section 43-11-34 of the North Dakota Century Code
is amended and reenacted as follows:

43-11-34. Appeal from actions of the board.

An appeal may be taken from an action of the board under this chapter in refusing
to grant; or in suspending or revoking a license; to the district court of the county of
residence of the persenindividual who has been refused a license or whose license
has been suspended or revoked. The appeal must be taken in accordance with the
provisions efunder chapter 28-32.

SECTION 30. AMENDMENT. Section 43-11-35 of the North Dakota Century Code
is amended and reenacted as follows:
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43-11-35. Penalty.

Any persenindividual who; without a license; as required under this chapter
willfully practices any of the occupations, maintains a school, or acts or advertises in

any capamty—wheFem—a—Heeﬁse—rs—Feeered—by violates this chapter or rule adopted by
the board, is guilty of a class B misdemeanor.

SECTION 31. REPEAL. Sections 43-11-13.1, 43-11-13.2, and 43-11-20 of the
North Dakota Century Code are repealed.

Approved March 29, 2021
Filed March 30, 2021
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CHAPTER 310

SENATE BILL NO. 2125

(Senators K. Roers, Heckaman, Poolman)
(Representatives Dobervich, M. Ruby)

AN ACT to amend and reenact subsection 1 of section 43-12.3-06 of the North
Dakota Century Code, relating to the health care professional student loan
repayment program.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 1 of section 43-12.3-06 of the North
Dakota Century Code is amended and reenacted as follows:

1. The health council shall enter a contract with a selected health care
professional. The health council shall agree to provide student loan
repayments on behalf of the selected health care professional subject to the
requirements and limitations of this section.

a. For a physician:
(1) The loan repayment may not exceed twenty thousand dollars per year,
and may not exceed one hundred thousand dollars over five years;
and

(2) The matching funds must equal fifty percent of the amount required in
paragraph 1.

b. For a clinical psychologist:

(1) The loan repayment may not exceed twelve thousand dollars per year,
and may not exceed sixty thousand dollars over five years; and

(2) The matching funds must equal twenty-five percent of the amount
required in paragraph 1.

c. For an advanced practice registered nurse or a physician assistant:

(1) The loan repayment may not exceed four thousand dollars per year,
and may not exceed twenty thousand dollars over five years; and

(2) The matching funds must equal ten percent of the amount required in
paragraph 1.

d. For a behavioral health professional:

(1) The loan repayment may not exceed four thousand dollars per year,
and may not exceed twenty thousand dollars over five years; and

(2) The matching funds must equal ten percent of the amount required in
paragraph 1.
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e. For purposes of this section, a behavioral health professional means an
individual who practices in the behavioral health field and is:

(1) Alicensed addiction counselor;

(2) Alicensed professional counselor;

(3) Alicensed social worker;

(4) Aregistered nurse; or

(5) A specialty practice registered nurse; or

(6) Alicensed behavior analyst.
Approved March 31, 2021
Filed April 1, 2021
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CHAPTER 311

HOUSE BILL NO. 1044

(Human Services Committee)
(At the request of the State Board of Nursing)

AN ACT to amend and reenact section 43-12.5-01 of the North Dakota Century Code,
relating to the advanced practice registered nurse licensure compact.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-12.5-01 of the North Dakota Century
Code is amended and reenacted as follows:

43-12.5-01. AdvaneeAdvanced practice registered nurse licensure
ceompanycompact.

ARTICLE | - FINDINGS AND DECLARATION OF PURPOSE

1. The party states find that:

a.

The health and safety of the public are affected by the degree of
compliance with advanced practice registered nurse licensure
requirements and the effectiveness of enforcement activities related to
state advanced practice registered nurse licensure laws;

Violations of advanced practice registered nurse licensure and other laws
regulating the practice of nursing may result in injury or harm to the public;

The expanded mobility of advanced practice registered nurses and the
use of advanced communication and intervention technologies as part of
our nation's health care delivery system require greater coordination and
cooperation among states in the areas of advanced practice registered
nurse licensure and regulation;

New practice modalities and technology make compliance with individual
state advanced practice registered nurse licensure laws difficult and
complex;

The current system of duplicative advanced practice registered nurse
licensure for advanced practice registered nurses practicing in multiple
states is cumbersome and redundant for bethhealth care delivery systems,

payors, state licensing boards, regulators, and advanced practice
registered nurses and-states; and

Uniformity of advanced practice registered nurse licensure requirements
throughout the states promotes public safety and public health benefits as
well as providing a mechanism to increase access to care.

2. The general purposes of this compact are to:

a.

Facilitate the states' responsibility to protect the public's health and safety;



Chapter 311 Occupations and Professions

b. Ensure and encourage the cooperation of party states in the areas of
advanced practice registered nurse licensure and regulation, including
promotion of uniform licensure requirements;

c. Facilitate the exchange of information between party states in the areas of
advanced practice registered nurse regulation, investigation, and adverse
actions;

d. Promote compliance with the laws governing advanced practice registered
nurse practice in each jurisdiction;

e. Invest all party states with the authority to hold an advanced practice
registered nurse accountable for meeting all state practice laws in the
state in which the patient is located at the time care is rendered through
the mutual recognition of party state lieensesprivileges to practice;

f. Decrease redundancies in the consideration and issuance of advanced
practice registered nurse licenses; and

g. Provide opportunities for interstate practice by advanced practice
registered nurses who meet uniform licensure requirements.

ARTICLE Il - DEFINITIONS

As used in this compact:

1.

"Advanced practice registered nurse" means a registered nurse who has
gained additional specialized knowledge, skills, and experience through a
program of study recognized or defined by the Interstate Commission of
Advanced Practice Registered Nurse Compact Administrators ("commission"),
and who is licensed to perform advanced nursing practice. An advanced
practice registered nurse is licensed in an advanced practice registered nurse
role that is congruent with an advanced practice registered nurse educational
program, certification, and commission rules.

"Advanced practice registered nurse licensure" means the regulatory
mechanism used by a party state to grant legal authority to practice as an
advanced practice registered nurse.

"Advanced practice registered nurse uniform licensure requirements" means
the minimum uniform licensure, education, and examination requirements as-

adepted-by-the-eommissienset forth in subsection 2 of article lll.

"Adverse action" means any administrative, civil, equitable, or criminal action
permitted by a state's laws which is imposed by a licensing board or other
authority against an advanced practice registered nurse, including actions
against an individual's license or multistate licensure privilege such as
revocation, suspension, probation, monitoring of the licensee, limitation on the
licensee's practice, or any other encumbrance on licensure affecting an
advanced practice registered nurse's authorization to practice, including the
issuance of a cease and desist action.

"Alternative program" means a non-disciplinary monitoring program approved
by a licensing board.
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6.

10.

1.

12.

13.

14.
15.

"Coordinated licensure information system" means an integrated process for
collecting, storing, and sharing information on advanced practice registered
nurse licensure and enforcement activities related to advanced practice
registered nurse licensure laws which is administered by a nonprofit
organization composed of and controlled by licensing boards.

"Current significant investigatory information” means:

a. Investigative information that a licensing board, after a preliminary inquiry
that includes notification and an opportunity for the advanced practice
registered nurse to respond, if required by state law, has reason to believe
is not groundless and, if proved true, would indicate more than a minor
infraction; or

b. Investigative information that indicates that the advanced practice
registered nurse represents an immediate threat to public health and
safety regardless of whether the advanced practice registered nurse has
been notified and had an opportunity to respond.

"Encumbrance" means a revocation or suspension of, or any limitation on, the
full and unrestricted practice of nursing imposed by a licensing board in

connection with a disciplinary proceeding.

"Home state" means the party state that is the advanced practice registered
nurse's primary state of residence.

"Licensing board" means a party state's regulatory body responsible for
regulating the practice of advanced practice registered nursing.

"Multistate license" means an advanced practice registered nurse license to
practice as an advanced practice registered nurse issued by a home state
licensing board which authorizes the advanced practice registered nurse to
practice as an advanced practice registered nurse in all party states under a
multistate licensure privilege, in the same role and population focus as the
advanced practice registered nurse is licensed in the home state.

"Multistate licensure privilege" means a legal authorization associated with an
advanced practice registered nurse multistate license which permits an
advanced practice registered nurse to practice as an advanced practice
registered nurse in a remote state, in the same role and population focus as
the advanced practice registered nurse is licensed in the home state.

"Noncontrolled prescription drug" means a device or drug that is not a
controlled substance and is prohibited under state or federal law from being
dispensed without a prescription. The term includes a device or drug that
bears or is required to bear the legend "caution: federal law prohibits
dispensing without prescription" or "prescription only" or other legend that
complies with federal law.

"Party state" means any state that has adopted this compact.
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16.

17.
18.

the lifespan, adult-gerontology, pediatrics, neonatal, women's health or
gender-related, and psychiatric mental health.

"Prescriptive authority" means the legal authority to prescribe medications and
devices as defined by party state laws.

"Remote state" means a party state that is not the home state.

"Role" means one of the four recognized roles of certified registered nurse
anesthetists, certified nurse midwives, clinical nurse specialists, and certified
nurse practitioners.

"Single-state license" means an advanced practice registered nurse license

issued by a party state which authorizes practice only within the issuing state
and does not include a multistate licensure privilege to practice in any other
party state.

20. "State" means a state, territory, or possession of the United States and the

District of Columbia.

21. "State practice laws" means a party state's laws, rules, and regulations that

govern advanced practice registered nurse practice, define the scope of
advanced nursing practice;—ineluding—preseriptive—authority, and create the
methods and grounds for imposing discipline except that prescriptive authority
must be treated in accordance with subsections 6 and 7 of article lll. State
practice laws do not include the:

a. A party state's laws, rules, and regulations requiring supervision or
collaboration with a health care professional, except for laws, rules, and
regulations regarding prescribing controlled substances; and

b. The requirements necessary to obtain and retain an advanced practice

registered nurse license, except for qualifications or requirements of the
home state.

ARTICLE Ill - GENERAL PROVISIONS AND JURISDICTION

. A state must implement procedures for considering the criminal history

records of applicants for initial advanced practice registered nurse licensure or
advanced practice registered nurse licensure by endorsement. Such
procedures must include the submission of fingerprints or other biometric-
based information by advanced practice registered nurse applicants for the
purpose of obtaining an applicant's criminal history record information from the
federal bureau of investigation and the agency responsible for retaining that
state's criminal records.

endersementEach party state shall require an applicant to satisfy the following

advanced practice registered nurse uniform licensure requirements to obtain
or etherwiseand retain a multistate license in a-partythe home state-
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a.

Meets the home state's qualifications for licensure or renewal of licensure,
as well as, all other applicable keme state laws-

C.

=

[©

[l

=

(1) Has completed an accredited graduate-level education program that
prepares the applicant for one of the four recognized roles and
population foci; or

(2) Has completed a foreign advanced practice registered nurse education
program for one of the four recognized roles and population foci that:

(a) Has been approved by the authorized accrediting body in the_
applicable country; and

(b) Has been verified by an independent credentials review agency to
be comparable to a licensing board-approved advanced practice
registered nurse education program;

Has, if a graduate of a foreign advanced practice registered nurse program
not taught in English or if English is not the individual's native language,
successfully passed an English proficiency examination that includes the
components of reading. speaking, writing, and listening;

Has successfully passed a national certification examination that
measures advanced practice registered nurse, role and population-
focused competencies and maintains continued competence as evidenced
by recertification in the role and population focus through the national
certification program;

Holds an active, unencumbered license as a registered nurse and an
active, unencumbered authorization to practice as an advanced practice
registered nurse;

Has successfully passed an NCLEX-RN® examination or recognized
predecessor, as applicable;

Has practiced for at least two thousand eighty hours as an advanced_
practice registered nurse in a role and population focus congruent with the
applicant's education and training. For purposes of this section, practice
must not include hours obtained as part of enrollment in an advanced
practice reqistered nurse education program;

Has submitted, in connection with an application for initial licensure or
licensure by endorsement, fingerprints or other biometric data for the
purpose of obtaining criminal history record information from the federal
bureau of investigation and the agency responsible for retaining that state
or, if applicable, foreign country's criminal records;
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3.

54.

5.

i. Has not been convicted or found guilty or, has entered into an agreed

disposition of a felony offense under applicable state, federal, or foreign
criminal law;

j. Has not been convicted or found guilty or has entered into an agreed
disposition, of a misdemeanor offense related to the practice of nursing as
determined by factors set forth in rules adopted by the commission;

k. Is not currently enrolled in an alternative program;

L. Is subject to self-disclosure requirements regarding current participation in
an alternative program; and

m. Has a valid United States social security number.

An advanced practice registered nurse issued a multistate license must be

licensed in an approved advanced-practice—registered-nurse role and at least

one approved population focus.

An advanced practice registered nurse multistate license issued by a home
state to a resident in that state will be recognized by each party state as
authorizing the advanced practice registered nurse to practice as an advanced
practice registered nurse in each party state, under a multistate licensure
privilege, in the same role and population focus as the advanced practice
registered nurse is licensed in the home state. {f-an-applicant-deesnot-qualify
fora-multistate-license;-a-single-state-license-may-be-issued-by-a-home-state:

Nothing in this compact shall affect the requirements established by a party
state for the issuance of a single-state license, except that an individual may
apply for a single-state license, instead of a multistate license, even if_

otherwise qualified for the multistate license. However, the failure of such an.
individual to affirmatively opt for a single-state license may result in the

issuance of a multistate license.

Issuance of an advanced practice registered nurse multistate license must
mclude prescrlptlve authonty for noncontrolled prescrlptlon drugs—uniress—me
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7.

10.

1.

12.

For each state in which an advanced practice registered nurse seeks authority
to prescribe controlled substances, the advanced practice registered nurse
shall satisfy all requirements imposed by such state in granting andferand
renewing such authority.

An advanced practice registered nurse issued a multistate license may
assume responsibility and accountability for patient care independent of aany
supervisory or collaborative relationship with—-a—physieian. This authority may
be exercised in the home state and in any remote state in which the advanced
practice registered nurse exercises a multistate licensure privilege. Fer—an-

All party states are authorized, in accordance with state due process laws, to
take adverse action against an advanced practice registered nurse's
multistate licensure privilege such as revocation, suspension, probation, or
any other action that affects an advanced practice registered nurse's
authorization to practice under a multistate licensure privilege, including cease
and desist actions. If a party state takes such action, it promptly shall notify
the administrator of the coordinated licensure information system. The
administrator of the coordinated licensure information system promptly shall
notify the home state of any such actions by remote states.

AnExcept as otherwise expressly provided in this compact, an advanced
practice registered nurse practicing in a party state shall comply with the state

practice laws of the state in which the client is located at the time service is
provided. Advanced practice registered nurse practice is not limited to patient
care, but includes all advanced nursing practice as defined by the state
practice laws of the party state in which the client is located. Advanced
practice registered nurse practice in a party state under a multistate licensure
privilege subjects the advanced practice registered nurse to the jurisdiction of
the licensing board, the courts, and the laws of the party state in which the
client is located at the time service is provided.

FhisExcept as otherwise expressly provided in this compact, this compact
does not affect additional requirements imposed by states for advanced

practice registered nursing. However, a multistate licensure privilege to
practice registered nursing granted by a party state must be recognized by
other party states as satisfying any state law requirement for registered nurse
licensure as a precondition for authorization to practice as an advanced
practice registered nurse in that state.

Individuals not residing in a party state shall continue to be able to apply for a
party state's single-state advanced practice registered nurse license as
provided under the laws of each party state. However, the single-state license
granted to these individuals will not be recognized as granting the privilege to
practice as an advanced practice registered nurse in any other party state.

ARTICLE IV - APPLICATIONS FOR ADVANCED PRACTICE REGISTERED NURSE

LICENSURE IN A PARTY STATE
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1. Upon application for an advanced practice registered nurse multistate license,
the licensing board in the issuing party state shall ascertain, through the
coordinated licensure information system, whether the applicant has ever held
or is the holder of a licensed practical/vocational nursing license, a registered
nursing license, or an advanced practice registered nurse license issued by
any other state, whether there are any encumbrances on any license or
multistate licensure privilege held by the applicant, whether any adverse
action has been taken against any license or multistate licensure privilege
held by the applicant, and whether the applicant is currently participating in an
alternative program.

2. An advanced practice registered nurse may hold a multistate advanced
practice registered nurse license, issued by the home state, in only one party
state at a time.

3. If an advanced practice registered nurse changes primary state of residence
by moving between two party states, the advanced practice registered nurse
shall apply for advanced practice registered nurse licensure in the new home
state, and the multistate license issued by the prior home state must be
deactivated in accordance with applicable commission rules.

a. The advanced practice registered nurse may apply for licensure in
advance of a change in primary state of residence.

b. A multistate advanced practice registered nurse license may not be issued
by the new home state until the advanced practice registered nurse
provides satisfactory evidence of a change in primary state of residence to
the new home state and satisfies all applicable requirements to obtain a
multistate advanced practice registered nurse license from the new home
state.

4. If an advanced practice registered nurse changes primary state of residence
by moving from a party state to a nonparty state, the advanced practice
registered nurse multistate license issued by the prior home state converts to
a single-state license, valid only in the former home state.

ARTICLE V - ADDITIONAL AUTHORITIES INVESTED IN PARTY STATE
LICENSING BOARDS

1. In addition to the other powers conferred by state law, a licensing board may:

a. Take adverse action against an advanced practice registered nurse's
multistate licensure privilege to practice within that party state.

(1) Only the home state may take adverse action against an advanced
practice registered nurse's license issued by the home state.

(2) For purposes of taking adverse action, the home state licensing board
shall give the same priority and effect to reported conduct that
occurred outside of the home state as it would if such conduct had
occurred within the home state. In so doing, the home state shall apply
its own state laws to determine appropriate action.
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b. Issue cease and desist orders or impose an encumbrance on an
advanced practice registered nurse's authority to practice within that party
state.

c. Complete any pending investigations of an advanced practice registered
nurse who changes primary state of residence during the course of such
investigations. The licensing board also may take any appropriate action
and promptly shall report the conclusions of such investigations to the
administrator of the coordinated licensure information system. The
administrator of the coordinated licensure information system promptly
shall notify the new home state of any such actions.

d. Issue subpoenas for both hearings and investigations which require the
attendance and testimony of witnesses, as well as, the production of
evidence. Subpoenas issued by a party state licensing board for the
attendance and testimony of witnesses andferand the production of
evidence from another party state must be enforced in the latter state by
any court of competent jurisdiction, according to that court's practice and
procedure in considering subpoenas issued in its own proceedings. The
issuing licensing board shall pay any witness fees, travel expenses,
mileage, and other fees required by the service statutes of the state in
which the witnesses andferand evidence are located.

e. Obtain and submit, for an advanced practice registered nurse licensure
applicant, fingerprints or other biometric-based information to the federal
bureau of investigation for criminal background checks, receive the results
of the federal bureau of investigation record search on criminal
background checks and use the results in making licensure decisions.

f. If otherwise permitted by state law, recover from the affected advanced
practice registered nurse the costs of investigations and disposition of
cases resulting from any adverse action taken against that advanced
practice registered nurse.

g. Take adverse action based on the factual findings of another party state, if
the licensing board follows its own procedures for taking such adverse
action.

2. If adverse action is taken by a home state against an advanced practice
registered nurse's multistate licensure, the privilege to practice in all other
party states under a multistate licensure privilege must be deactivated until all
encumbrances have been removed from the advanced practice registered
nurse's multistate license. All home state disciplinary orders that impose
adverse action against an advanced practice registered nurse's multistate
license must include a statement that the advanced practice registered
nurse's multistate licensure privilege is deactivated in all party states during
the pendency of the order.

3. This compact does not override a party state's decision that participation in an
alternative program may be used in lieu of adverse action. The home state
licensing board shall deactivate the multistate licensure privilege under the
multistate license of any advanced practice registered nurse for the duration of
the advanced practice registered nurse's participation in an alternative
program.
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ARTICLE VI - COORDINATED LICENSURE INFORMATION SYSTEM AND

3.

6.

EXCHANGE INFORMATION

All party states shall participate in a coordinated licensure information system
of all advanced practice registered nurses, licensed registered nurses, and
licensed practical/vocational nurses. This system includes information on the
licensure and disciplinary history of each advanced practice registered nurse,
as submitted by party states, to assist in the coordinated administration of
advanced practice registered nurse licensure and enforcement efforts.

The commission, in consultation with the administrator of the coordinated
licensure information system, shall formulate necessary and proper
procedures for the identification, collection, and exchange of information under
this compact.

All licensing boards promptly shall report to the coordinated licensure
information system any adverse action, any current significant investigative
information, denials of applications (with the reasons for such denials), and
advanced practice registered nurse participation in alternative programs
known to the licensing board regardless of whether such participation is
deemed nonpublic andferand confidential under state law.

Notwithstanding any other provision of law, all party state licensing boards
contributing information to the coordinated licensure information system may
designate information that may not be shared with nonparty states or
disclosed to other entities or individuals without the express permission of the
contributing state.

5. Any personally identifiable information obtained from the coordinated licensure

information system by a party state licensing board may not be shared with
nonparty states or disclosed to other entities or individuals except to the extent
permitted by the laws of the party state contributing the information.

Any information contributed to the coordinated licensure information system
which is subsequently required to be expunged by the laws of the party state
contributing the information must be removed from the coordinated licensure
information system.

7. The compact administrator of each party state shall furnish a uniform data set

to the compact administrator of each other party state, which must include, at
a minimum:

a. ldentifying information;
b. Licensure data;
c. Information related to alternative program participation information; and

d. Other information that may facilitate the administration of this compact, as
determined by commission rules.
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9.8. The compact administrator of a party state shall provide all investigative
documents and information requested by another party state.

ARTICLE VII - ESTABLISHMENT OF THE INTERSTATE COMMISSION OF
ADVANCED PRACTICE REGISTERED NURSE COMPACT ADMINISTRATORS

1.

The party states hereby create and establish a joint public agency known as
the interstate commission of advanced practice registered nurse compact
administrators.

a.

b.

C.

The commission is an instrumentality of the party states.

Venue is proper, and judicial proceedings by or against the commission
must be brought solely and exclusively, in a court of competent jurisdiction
where the principal office of the commission is located. The commission
may waive venue and jurisdictional defenses to the extent it adopts or
consents to participate in alternative dispute resolution proceedings.

This compact may not be construed to be a waiver of sovereign immunity.

Membership, voting, and meetings.

a.

Each party state must have and be limited to one administrator. The head
of the state licensing board or designee is the administrator of this
compact for each party state. Any administrator may be removed or
suspended from office as provided by the law of the state from which the
administrator is appointed. Any vacancy occurring in the commission must
be filled in accordance with the laws of the party state in which the
vacancy exists.

Each administrator is entitled to one vote with regard to the promulgation
of rules and creation of bylaws and otherwise must have an opportunity to
participate in the business and affairs of the commission. An administrator
shall vote in person or by such other means as provided in the bylaws.
The bylaws may provide for an administrator's participation in meetings by
telephone or other means of communication.

The commission shall meet at least once during each calendar year.
Additional meetings must be held as set forth in the bylaws or rules of the
commission.

All meetings are open to the public, and public notice of meetings must be
given in the same manner as required under the rulemaking provisions in
article VIII.

The commission may convene in a closed, nonpublic meeting if the
commission must discuss:

(1) Noncompliance of a party state with its obligations under this compact;

(2) The employment, compensation, discipline, or other personnel
matters, practices, or procedures related to specific employees or
other matters related to the commission's internal personnel practices
and procedures;
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(3) Current, threatened, or reasonably anticipated litigation;

(4) Negotiation of contracts for the purchase or sale of goods, services, or
real estate;

(5) Accusing any person of a crime or formally censuring any person;

(6) Disclosure of trade secrets or commercial or financial information that
is privileged or confidential;

(7) Disclosure of information of a personal nature if disclosure would
constitute a clearly unwarranted invasion of personal privacy;

(8) Disclosure of investigatory records compiled for law enforcement
purposes;

(9) Disclosure of information related to any reports prepared by or on
behalf of the commission for the purpose of investigation of
compliance with this compact; or

(10) Matters specifically exempted from disclosure by federal or state
statute.

f. If a meeting, or portion of a meeting, is closed pursuant to this provision,
the commission's legal counsel or designee shall certify that the meeting
may be closed and shall reference each relevant exempting provision. The
commission shall keep minutes that fully and clearly describe all matters
discussed in a meeting and shall provide a full and accurate summary of
actions taken, and the reasons for those actions, including a description of
the views expressed. All documents considered in connection with an
action must be identified in such minutes. All minutes and documents of a
closed meeting must remain under seal, subject to release by a majority
vote of the commission or order of a court of competent jurisdiction.

3. By a majority vote of the administrators, the commission shall prescribe
bylaws or rules to govern its conduct as may be necessary or appropriate to
carry out the purposes and exercise the powers of this compact, including:

a. Establishing the fiscal year of the commission;
b. Providing reasonable standards and procedures:
(1) For the establishment and meetings of other committees; and

(2) Governing any general or specific delegation of any authority or
function of the commission;

c. Providing reasonable procedures for calling and conducting meetings of
the commission, ensuring reasonable advance notice of all meetings, and
providing an opportunity for attendance of such meetings by interested
parties, with enumerated exceptions designed to protect the public's
interest, the privacy of individuals, and proprietary information, including
trade secrets. The commission may meet in closed session only after a
majority of the administrators vote to close a meeting in whole or in part.
As soon as practicable, the commission shall make public a copy of the
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vote to close the meeting revealing the vote of each administrator, with no
proxy votes allowed;

Establishing the titles, duties, and authority and reasonable procedures for
the election of the officers of the commission;

Providing reasonable standards and procedures for the establishment of
the personnel policies and programs of the commission. Notwithstanding
any civil service or other similar laws of any party state, the bylaws
exclusively govern the personnel policies and programs of the
commission; and

Providing a mechanism for winding up the operations of the commission
and the equitable disposition of any surplus funds that may exist after the
termination of this compact after the payment andforand reserving of all of
its debts and obligations.

4. The commission shall publish its bylaws and rules, and any amendments to
the bylaws and rules, in a convenient form on the website of the commission.

5. The commission shall maintain its financial records in accordance with the
bylaws.

6. The commission shall meet and take such actions as are consistent with the
provisions of this compact and the bylaws.

7. The commission may:

a.

Promulgate uniform rules to facilitate and coordinate implementation and
administration of this compact. The rules have the force and effect of law
and are binding in all party states;

Bring and prosecute legal proceedings or actions in the name of the
commission. However, the standing of any licensing board to sue or be
sued under applicable law may not be affected;

Purchase and maintain insurance and bonds;

Borrow, accept, or contract for services of personnel, including employees
of a party state or nonprofit organizations;

Cooperate with other organizations that administer state compacts related
to the regulation of nursing, including sharing administrative or staff
expenses, office space, or other resources;

Hire employees, elect or appoint officers, fix compensation, define duties,
grant such individuals appropriate authority to carry out the purposes of
this compact, and to establish the commission's personnel policies and
programs relating to conflicts of interest, qualifications of personnel, and
other related personnel matters;

Accept any and all appropriate donations, grants, and gifts of money,
equipment, supplies, materials, and services, and to receive, utilize, and
dispose of the same. However, at all times the commission shall strive to
avoid any appearance of impropriety andferor conflict of interest;
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h. Lease, purchase, accept appropriate gifts or donations of, or otherwise to
own, hold, improve, or use, any property, whether real, personal, or mixed.
However, at all times the commission shall strive to avoid any appearance
of impropriety;

i. Sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise
dispose of any property, whether real, personal, or mixed;

j- Establish a budget and make expenditures;
k. Borrow money;

I. Appoint committees, including advisory committees comprised of
administrators, state nursing regulators, state legislators, or their
representatives, and consumer representatives, and other such interested
persons;

m. Issue advisory opinions;

n. Provide and receive information from, and to cooperate with, law
enforcement agencies;

A-0. Adopt and use an official seal; and

e-p. Perform such other functions as may be necessary or appropriate to
achieve the purposes of this compact consistent with the state regulation
of advanced practice registered nurse licensure and practice.

8. Financing of the commission.

a. The commission shall pay, or provide for the payment of, the reasonable
expenses of its establishment, organization, and ongoing activities.

b. The commission may also levy on and collect an annual assessment from
each party state to cover the cost of theits operations and, activities efthe
interstate—commission, and its staff which—must-be in a—tetal-amount-
sufficient—teo—eover its annual budget as approved each year. The
aggregate annual assessment amount must, if any, must be allocated
based upon a formula to be determined by the commission, which shall
promulgate a rule that is binding upon all party states.

c. The commission may not incur obligations of any kind before securing the
funds adequate to meet the same, nor may the commission pledge the
credit of any of the party states, except by, and with the authority of, such
party state.

d. The commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the commission are
subject to the audit and accounting procedures established under its
bylaws. However, all receipts and disbursements of funds handled by the
commission must be audited yearly by a certified or licensed public
accountant, and the report of the audit must be included in and become
part of the annual report of the commission.

9. Qualified immunity, defense, and indemnification.
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a. The administrators, officers, executive director, employees, and
representatives of the commission are immune from suit and liability, either
personally or in their official capacity, for any claim for damage to or loss of
property or personal injury or other civil liability caused by or arising out of
any actual or alleged act, error, or omission that occurred, or that the
person against which the claim is made had a reasonable basis for
believing occurred, within the scope of commission employment, duties, or
responsibilities. However, this subdivision may not be construed to protect
any such person from suit ardferor liability for any damage, loss, injury, or
liability caused by the intentional, willful, or wanton misconduct of that
person.

b. The commission shall defend any administrator, officer, executive director,
employee, or representative of the commission in any civil action seeking
to impose liability arising out of any actual or alleged act, error, or omission
that occurred within the scope of commission employment, duties, or
responsibilities, or that the person against which the claim is made had a
reasonable basis for believing occurred within the scope of commission
employment, duties, or responsibilities, provided that nothing herein may
be construed to prohibit that person from retaining that person's own
counsel and the actual or alleged act, error, or omission may not result
from that person's intentional, willful, or wanton misconduct.

c. The commission shall indemnify and hold harmless any administrator,
officer, executive director, employee, or representative of the commission
for the amount of any settlement or judgment obtained against that person
arising out of any actual or alleged act, error, or omission that occurred
within the scope of commission employment, duties, or responsibilities, or
that such person had a reasonable basis for believing occurred within the
scope of commission employment, duties, or responsibilities, if the actual
or alleged act, error, or omission did not result from the intentional, willful,
or wanton misconduct of that person.

ARTICLE VIl - RULEMAKING

1. The commission shall exercise its rulemaking powers pursuant to the criteria
set forth in this article and the rules adopted thereunder. Rules and
amendments become binding as of the date specified in each rule or
amendment and have the same force and effect as provisions of this compact.

2. Rules or amendments to the rules must be adopted at a regular or special
meeting of the commission.

3. Before promulgation and adoption of a final rule or rules by the commission,
and at least sixty days in advance of the meeting at which the rule will be
considered and voted upon, the commission shall file a notice of proposed
rulemaking:

a. On the website of the commission; and

b. On the website of each licensing board or the publication in which each
state would otherwise publish proposed rules.

4. The notice of proposed rulemaking must include:
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10.

1.

a. The proposed time, date, and location of the meeting at which the rule will
be considered and voted upon;

b. The text of the proposed rule or amendment, and the reason for the
proposed rule;

c. Arequest for comments on the proposed rule from any interested person;
and

d. The manner in which interested persons may submit notice to the
commission of their intention to attend the public hearing and any written
comments.

Before adoption of a proposed rule, the commission shall allow persons to
submit written data, facts, opinions, and arguments, which must be made
available to the public.

The commission shall grant an opportunity for a public hearing before it
adopts a rule or amendment.

The commission shall publish the place, time, and date of the scheduled
public hearing.

a. Hearings must be conducted in a manner providing each person that
wishes to comment a fair and reasonable opportunity to comment orally or
in writing. All hearings must be recorded, and a copy must be made
available upon request.

b. This section may not be construed as requiring a separate hearing on
each rule. Rules may be grouped for the convenience of the commission
at hearings required by this section.

If no one appears at the public hearing, the commission may proceed with
promulgation of the proposed rule.

Following the scheduled hearing date, or by the close of business on the
scheduled hearing date if the hearing was not held, the commission shall
consider all written and oral comments received.

By majority vote of all administrators, the commission shall take final action on
the proposed rule and shall determine the effective date of the rule, if any,
based on the rulemaking record and the full text of the rule.

Upon determination that an emergency exists, the commission may consider
and adopt an emergency rule without prior notice, opportunity for comment, or
hearing. However, the usual rulemaking procedures provided in this compact
and in this section must be retroactively applied to the rule as soon as
reasonably possible, in no event later than ninety days after the effective date
of the rule. For the purposes of this provision, an emergency rule is one that
must be adopted immediately in order to:

a. Meet an imminent threat to public health, safety, or welfare;

b. Prevent a loss of commission or party state funds; or
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C.

Meet a deadline for the promulgation of an administrative rule that is
established by federal law or rule.

12. The commission may direct revisions to a previously adopted rule or
amendment for purposes of correcting typographical errors, errors in format,
errors in consistency, or grammatical errors. Public notice of any revisions
must be posted on the website of the commission. The revision may be
subject to challenge by any person for a period of thirty days after posting.
The revision may be challenged only on grounds that the revision results in a
material change to a rule. A challenge must be made in writing, and delivered
to the commission, before the end of the notice period. If no challenge is
made, the revision will take effect without further action. If the revision is
challenged, the revision may not take effect without the approval of the
commission.

ARTICLE IX - OVERSIGHT, DISPUTE RESOLUTION, AND ENFORCEMENT

1. Oversight.

a.

Each party state shall enforce this compact and take all actions necessary
and appropriate to effectuate this compact's purposes and intent.

The commission is entitled to receive service of process in any proceeding
that may affect the powers, responsibilities, or actions of the commission,
and has standing to intervene in such a proceeding for all purposes.
Failure to provide service of process to the commission renders a
judgment or order void as to the commission, this compact, or
promulgated rules.

2. Default, technical assistance, and termination.

a.

If the commission determines that a party state has defaulted in the
performance of its obligations or responsibilities under this compact or the
promulgated rules, the commission shall:

(1) Provide written notice to the defaulting state and other party states of
the nature of the default, the proposed means of curing the default
andferor any other action to be taken by the commission; and

(2) Provide remedial training and specific technical assistance regarding
the default.

If a state in default fails to cure the default, the defaulting state's
membership in this compact may be terminated upon an affirmative vote of
a majority of the administrators, and all rights, privileges, and benefits
conferred by this compact may be terminated on the effective date of
termination. A cure of the default does not relieve the offending state of
obligations or liabilities incurred during the period of default.

Termination of membership in this compact must be imposed only after all
other means of securing compliance have been exhausted. Notice of
intent to suspend or terminate must be given by the commission to the
governor of the defaulting state and to the executive officer of the
defaulting state's licensing board, the defaulting state's licensing board,
and each of the party states.
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d.

A state whose membership in this compact has been terminated is
responsible for all assessments, obligations, and liabilities incurred
through the effective date of termination, including obligations that extend
beyond the effective date of termination.

The commission may not bear any costs related to a state that is found to
be in default or whose membership in this compact has been terminated,
unless agreed upon in writing between the commission and the defaulting
state.

The defaulting state may appeal the action of the commission by
petitioning the United States district court for the District of Columbia or the
federal district in which the commission has its principal offices. The
prevailing party must be awarded all costs of such litigation, including
reasonable attorneys' fees.

Dispute resolution.

a.

Upon request by a party state, the commission shall attempt to resolve
disputes related to the compact that arise among party states and
between party and nonparty states.

The commission shall promulgate a rule providing for both mediation and
binding dispute resolution for disputes, as appropriate.

If the commission cannot resolve disputes among party states arising
under this compact:

(1) The party states may submit the issues in dispute to an arbitration
panel, which will be comprised of individuals appointed by the compact
administrator in each of the affected party states and an individual
mutually agreed upon by the compact administrators of all the party
states involved in the dispute.

(2) The decision of a majority of the arbitrators is final and binding.

Enforcement.

a.

The commission, in the reasonable exercise of its discretion, shall enforce
the provisions and rules of this compact.

By majority vote, the commission may initiate legal action in the United
States district court for the District of Columbia or the federal district in
which the commission has its principal offices against a party state that is
in default to enforce compliance with the provisions of this compact and its
promulgated rules and bylaws. The relief sought may include both
injunctive relief and damages. If judicial enforcement is necessary, the
prevailing party must be awarded all costs of such litigation, including
reasonable attorneys' fees.

The remedies herein are not the exclusive remedies of the commission.
The commission may pursue any other remedies available under federal
or state law.

ARTICLE X - EFFECTIVE DATE, WITHDRAWAL, AND AMENDMENT
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1. This compact comes into limited effect at such time as this compact has been
enacted into law in terseven party states for the sole purpose of establishing

and convening the commission to adopt rules relating to its operation ard-the

3 Any state that joins this compact after the commission's initial adoption of the
advanced practice registered nurse uniform licensure requirements are
subject to all rules that have been previously adopted by the commission.

4-3. Any party state may withdraw from this compact by enacting a statute
repealing the same. A party state's withdrawal does not take effect until six
months after enactment of the repealing statute.

54. A party state's withdrawal or termination does not affect the continuing
requirement of the withdrawing or terminated state's licensing board to report
adverse actions and significant investigations occurring before the effective
date of such withdrawal or termination.

6-5. This compact may not be construed to invalidate or prevent any advanced
practice registered nurse licensure agreement or other cooperative
arrangement between a party state and a nonparty state that does not conflict
with the provisions of this compact.

#6. This compact may be amended by the party states. An amendment to this
compact does not become effective and binding upon any party state until it is
enacted into the laws of all party states.

8:7. Representatives of nonparty states to this compact must be invited to
participate in the activities of the commission, on a nonvoting basis, before the
adoption of this compact by all states.

ARTICLE XI - CONSTRUCTION AND SEVERABILITY

This compact must be liberally construed so as to effectuate the purposes of this
compact. The provisions of this compact are severable, and if any phrase, clause,
sentence, or provision of this compact is declared to be contrary to the constitution of
any party state or of the United States, or if the applicability thereof to any
government, agency, person, or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any government, agency,
person, or circumstance is not affected thereby. If this compact is held to be contrary
to the constitution of any party state, this compact remains in full force and effect as
to the remaining party states and in full force and effect as to the party state affected
as to all severable matters.

Approved March 8, 2021
Filed March 9, 2021
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CHAPTER 312

SENATE BILL NO. 2221

(Senators Meyer, Anderson, Bekkedanhl)
(Representatives Kasper, Keiser, O'Brien)

AN ACT to create and enact a new subsection to section 43-15-10 of the North
Dakota Century Code, relating to the powers of the state board of pharmacy; to
amend and reenact section 43-15-01 of the North Dakota Century Code, relating
to the practice of pharmacy; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-15-01 of the North Dakota Century Code
is amended and reenacted as follows:

43-15-01. Definitions.
In this chapter, unless the context or subject matter otherwise requires:

1. "Administration" means the direct application of a drug to the body of a
patient. The term includes:

a. The emergency maintenance of a drug delivery device used in home
infusion therapy by a qualified home pharmacist if nursing service is not
available;

b. Ypenlmmunization and vaccination by injection of an individual who is at
least three years of age upon an order by a practitioner authorized to
prescribe such a drug or by written protocol with a physician or nurse
practitioner and subsequently reported as a childhood immunization and
other information if required to the state's immunization information system
pursuant to section 23-01-05.3:;

c. Provision of other drugs to an individual who is at least eighteenthree
years of age upon the order of a practitioner authorized to prescribe such
a drug; and

d. Provision of drugs to an individual receiving emergency services in a
health care facility upon an order or by established written protocol.

2. "Automated dispensing system" means a mechanical system that performs
operations or activities, other than compounding or administration, relative to
the storage, packaging, counting, labeling, and dispensing of medications and
which collects, controls, and monitors all transaction information.
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3.
4.

10.

1.

"Board" means the state board of pharmacy.

"Compounding" means the preparation, mixing, assembling, packaging, or
labeling of a drug or device:

a. As the result of a practitioner's prescription drug order or initiative based
on the practitioner, patient, and pharmacist relationship in the course of
professional practice; or

b. For the purpose of, or as an incident to, research, teaching, or chemical
analysis and not for sale or dispensing.

Compounding also includes the preparation of drugs or devices in anticipation
of prescription drug orders based on routine, regularly observed prescribing
patterns.

"Confidential information" means individually identifiable health information
maintained by the pharmacist in the patient's records or which is
communicated to the patient as part of a patient counseling.

"Deliver" or "delivery" means the actual, constructive, or attempted transfer of
a drug or device from one person to another, whether or not for a
consideration.

"Device" means an instrument, apparatus, implement, machine, contrivance,
implant, in vitro reagent, or other similar or related article, including any
component part or accessory, which is required under federal or North Dakota
law to be prescribed by a practitioner and dispensed by a pharmacist.

"Dispense" or "dispensing" means the preparation and delivery of a
prescription drug, pursuant to a lawful order of a practitioner or a nurse
licensed under chapter 43-12.1 who is authorized by the practitioner to orally
transmit the order that has been reduced to writing in the patient's record, in a
suitable container appropriately labeled for subsequent administration to or
use by a patient or other individual entitled to receive the prescription drug.

"Distribute" means the delivery of a drug other than by dispensing or
administering.

"Drug" or "drugs" means:

a. Articles recognized as drugs in the official United States pharmacopeia,
official national formulary, official homeopathic pharmacopeia, other drug
compendium, or any supplement to any of them;

b. Articles intended for use in the diagnosis, cure, mitigation, treatment, or
prevention of disease in man or other animal;

c. Articles other than food intended to affect the structure or any function of
the body of man or other animals; and

d. Articles intended for use as a component of any articles specified in
subdivision a, b, or c.

"Drug regimen review" includes the following activities:
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a.

Evaluation of the prescription drug orders and patient records for:
(1) Known allergies;

(2) Rational therapy-contraindications;

(3) Reasonable dose and route of administration; and

(4) Reasonable directions for use.

Evaluation of the prescription drug orders and patient records for
duplication of therapy.

Evaluation of the prescription drug orders and patient records for
interactions:

(1) Drug-drug;

(2) Drug-food;

(3) Drug-disease; and

(4) Adverse drug reactions.

Evaluation of the prescription drug orders and patient records for proper

utilization, including overutilization or underutilization, and optimum
therapeutic outcomes.

12. "Emergency pharmacy practice" means in the event a pharmacist receives a
request for a prescription refill and the pharmacist is unable to obtain refill
authorization from the prescriber, the pharmacist may dispense and bill using
a pharmacist national provider identifier a one-time emergency refill of up to a
seventy-twe-heurthirty-day supply of the prescribed medication, provided that:

13.

a.

b.

The prescription is not for a controlled substance listed in schedule lI;

The pharmaceutical is essential to the maintenance of life or to the
continuation of therapy;

In the pharmacist's professional judgment, the interruption of therapy
might reasonably produce undesirable health consequences or may cause
physical or mental discomfort;

The pharmacist properly records the dispensing; and
The dispensing pharmacist notifies the prescriber of the emergency

dispensing within a reasonable time after the one-time emergency refill
dispensing.

"Labeling" means the process of preparing and affixing of a label to any drug
container exclusive, however, of the labeling by a manufacturer, packer, or
distributor of a nonprescription drug or commercially packaged legend drug or
device. Any label shall include all information required by federal and North
Dakota law or regulation.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

"Manufacture" means the production, preparation, propagation, compounding,
conversion, or processing of a device or a drug, either directly or indirectly by
extraction from substances of natural origin or independently by means of
chemical synthesis or by a combination of extraction and chemical synthesis
and includes any packaging or repackaging of the substances or labeling or
relabeling of its container, except that this term does not include the
preparation or compounding of a drug by an individual for the individual's own
use or the preparation, compounding, packaging, or labeling of a drug:

a. By a pharmacist or practitioner as an incident to dispensing or
administering of a drug in the course of the person's professional practice;
or

b. By a practitioner or by the practitioner's authorization under supervision for
the purpose of or as an incident to research, teaching, or chemical
analysis and not for sale.

"Manufacturer"” means a person engaged in the manufacture of drugs in
facilities located within North Dakota.

"Medicine" means a drug or combination of drugs, used in treating disease in
man or other animals.

"Nonprescription drugs" means medicines or drugs which may be sold without
a prescription and which are prepackaged for use by the consumer and
labeled in accordance with the requirements of the statutes and regulations of
this state and the federal government.

"Original package" means the original carton, case, can, box, vial, bottle, or
other receptacle, put up by the manufacturer or wholesaler or distributor, with
label attached, making one complete package of the drug article.

"Person" means an individual, corporation, limited liability company,
partnership, association, or any other legal entity.

"Pharmaceutical care" is the provision of drug therapy and other
pharmaceutical patient care services intended to achieve outcomes related to
the cure or prevention of a disease, elimination or reduction of a patient's
symptoms, or arresting or slowing of a disease process as defined in the rules
of the board.

"Pharmacist" means a person to whom the board has issued a license to
practice the profession of pharmacy whose license has not expired or been
suspended.

"Pharmacy" or "drugstore" means every store or shop where drugs,
medicines, or chemicals are dispensed, displayed for sale, or sold, at retail for
medicinal purposes, or where prescriptions are compounded, and which is
duly registered by the board.

"Pharmacy technician" means a person registered by the board who is
employed by a pharmacy to assist licensed pharmacists in the practice of
pharmacy by performing specific tasks delegated by and under the immediate
personal supervision and control of a licensed pharmacist, as permitted by the
board.
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24.

25.

26.

27.

"Practice of pharmacy" means the interpretation, evaluation, and monitoring of
prescription orders and patient drug therapy; the compounding, dispensing,
labeling of drugs and devices except labeling by a manufacturer, packer, or
distributor of nonprescription drugs and commercially packaged legend drugs
and devices; the participation in drug selection, drug monitoring, drug
administration, drug regimen review, the provision of these acts or services
necessary as a primary health care provider of pharmaceutical care, and drug
utilization evaluations; the proper and safe storage of drugs and devices and
the maintenance of proper records for this storage; the responsibility for
advising, consulting, and educating if necessary or if regulated, patients,
public, and other health care providers on the rational, safe, and cost-effective
use of drugs including therapeutic values, content, hazards, and appropriate
use of drugs and devices; the participation in interpreting and applying
pharmacokinetic data and other pertinent laboratory data to design safe and
effective drug dosage regimens; if appropriate and if regulated, the
participation in drug research either scientific or clinical as investigator or in
collaboration with other investigators for the purposes of studying the effects
of drugs on animals or human subjects, with other drugs or chemicals, and
with drug delivery devices; emergency pharmacy practice; prescriptive
practices as limited under this chapter; the performance of laboratory tests to
provide pharmaceutical care services which are waived under the Federal
Clinical Laboratory Improvement Act of 1988 [Pub. L. 100-578, section 2; 102
Stat. 2903; 42 U.S.C. 263a etseq.], as amended; and the offering or
performing of those acts, services, operations, or transactions necessary in
the conduct, operation, management, and control of pharmacy.

"Practitioner" means an individual licensed, registered, or otherwise
authorized by the jurisdiction in which the individual is practicing to prescribe
drugs in the course of professional practice.

"Prescription” means any order for drugs or medical supplies, if such order is
written or signed or transmitted by word of mouth, telephone, telegram, or
other means of communication by a duly licensed physician, optometrist,
dentist, veterinarian, or other practitioner, licensed by law to prescribe and
administer such drugs or medical supplies intended to be filled, compounded,
or dispensed by a pharmacist or any order for drugs or medical supplies
transmitted orally by a nurse licensed under chapter 43-12.1 as written and
signed by such a duly licensed physician, optometrist, dentist, veterinarian, or
other practitioner.

"Prescription drug or legend drug" means a drug which, under federal law is
required, prior to being dispensed or delivered, to be labeled with one of the
following:

a. "Caution: Federal law prohibits dispensing without prescription”;

b. "Caution: Federal law restricts this drug to use by or on the order of a
licensed veterinarian"; or

c. Rxonly;
or a drug which is required by any applicable federal or North Dakota law or

rule to be dispensed on prescription only or is restricted to use by practitioners
only.



Occupations and Professions Chapter 312

28. "Public health issues" include immunizations, tobacco cessation, and other
issues deemed appropriate by the board.

29. "Radiopharmaceutical service" means, but is not limited to, the compounding,
dispensing, labeling, and delivery of radiopharmaceuticals; the participation in
radiopharmaceutical selection and radiopharmaceutical utilization reviews; the
proper and safe storage and distribution of radiopharmaceuticals; the
maintenance of radiopharmaceutical quality assurance; the responsibility for
advising, where necessary or where regulated, of therapeutic values, hazards,
and use of radiopharmaceuticals; and the offering or performing of those acts,
services, operations, or transactions necessary in the conduct, operation,
management, and control of radiopharmaceuticals.

29:30. "Wholesaler" means a person with facilities located in this state who buys for
resale and distribution to persons other than consumers.

198 SECTION 2. A new subsection to section 43-15-10 of the North Dakota Century
Code is created and enacted as follows:

To establish limited prescriptive authority through a statewide protocol for
public health issues within the scope of practice for a pharmacist. The board
shall adopt rules to establish standards of care.

SECTION 3. EMERGENCY. This Act is declared to be an emergency measure.
Approved March 22, 2021
Filed March 23, 2021

198 Section 43-15-10 was also amended by section 360 of House Bill No. 1247,
chapter 352.
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CHAPTER 313

SENATE BILL NO. 2279

(Senators Klein, Anderson, Luick)
(Representatives Dockter, Tveit)

AN ACT to amend and reenact section 43-15-31.5 of the North Dakota Century Code,
relating to permitting a pharmacy technician to administer drugs under the
authority of a pharmacist; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

199 SECTION 1. AMENDMENT. Section 43-15-31.5 of the North Dakota Century
Code is amended and reenacted as follows:

43-15-31.5. Administration of drugs - Rules.

A pharmacist who administers drugs must have authority from the board. Fhe-

} i - The board shall adopt rules to
establish educational and operational requirements for a pharmacist to obtain and
maintain authority to administer drugs. The board may adopt rules to establish
educational and operational requirements to allow a pharmacy technician to

administer a drug under the immediate personal supervision and control of a
pharmacist. Rules adopted by the board under this section must include:

1. Educational requirements, which include, at a minimum:
a. Basic immunology, including the human immune response;
b. The mechanism of immunity, adverse effects, dose, and administration
schedule of available vaccines and approved medication and

immunization;

c. Current immunization guidelines and recommendations of the centers for
disease control and prevention;

d. Management of adverse events, including identification, appropriate
response, documentation, and reporting;

e. Physiology and techniques of administration of drugs; and

f. Recordkeeping requirements established by law, rule, and regulation or
established standards of care.

2. A requirement an authorized pharmacist shall obtain and maintain current
certification in cardiopulmonary resuscitation or basic cardiac life support.

3. Requirements for content of practitioner orders and protocols.

199 Section 43-15-31.5 was also amended by section 361 of House Bill No. 1247,
chapter 352.
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4. Requirements relating to the reporting of the administration to a patient's
primary health care provider and to the state department of health.

5. Requirements relating to environments in which drugs may be administered.
SECTION 2. EMERGENCY. This Act is declared to be an emergency measure.
Approved March 25, 2021
Filed March 26, 2021
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CHAPTER 314

SENATE BILL NO. 2128

(Senators Lee, Anderson, K. Roers)
(Representatives D. Anderson, Dobervich, Weisz)

AN ACT to amend and reenact section 43-17-42 of the North Dakota Century Code,
relating to the corporate practice of medicine by nonprofit entities and charitable
trusts; and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-17-42 of the North Dakota Century Code
is amended and reenacted as follows:

43-17-42. Employment of physicians by hospitals - Employment of

physicians by nonprofit entities and charitable trusts for hyperbaric oxygen
therapy.

1

[

Notwithstanding any other provision of law, a hospital licensed under chapter
23-16 may employ directly or indirectly a physician previded—thatif the
employment relationship between the physician and hospital is evidenced by a
written contract eentaining. The written contract must contain language to the
effect that the hospital's employment relationship with the physician may not
affect the exercise of the physician's independent judgment in the practice of
medicine, and the physician's independent judgment in the practice of
medicine is in fact unaffected by the physician's employment relationship with
the hospital. Under this seetiensubsection a hospital mayret-be-deemedto
beis not engaged in the practice of medicine.

Notwithstanding any other provision of law, a nonprofit entity or charitable trust
may employ directly or indirectly a physician to conduct hyperbaric oxygen
therapy if the employment relationship between the physician and nonprofit
entity or charitable trust is evidenced by a written contract. The written
contract must contain language to the effect the nonprofit entity's or charitable
trust's employment relationship with the physician may not affect the exercise

of the physician's independent judgment in the practice of medicine, and the
physician's independent judgment in the practice of medicine is in fact

unaffected by the physician's employment relationship with the nonprofit entity
or charitable trust. Under this subsection a nonprofit entity or charitable trust is
not engaged in the practice of medicine.

SECTION 2. EMERGENCY. This Act is declared to be an emergency measure.
Approved March 31, 2021
Filed April 1, 2021
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CHAPTER 315

SENATE BILL NO. 2051

(Industry, Business and Labor Committee)
(At the request of the State Board of Plumbing)

AN ACT to amend and reenact sections 43-18-04, 43-18-06, and 43-18-08 of the
North Dakota Century Code, relating to employees of the state board of plumbing
and fees for applications, examinations, renewals, and late renewals for
plumbers.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-18-04 of the North Dakota Century Code
is amended and reenacted as follows:

43-18-04. Office and officers of board.

The members of the board shall elect from their number a president, a vice
president, and a treasurer, and they shall select a secretary, but the office of secretary
and treasurer may be held by the same person. The secretary or secretary-treasurer
need not be a member of the board but-mustbe-a-licensed-plumber—The-board-shalt
have-its-headquarters-atthe-state-capital.

SECTION 2. AMENDMENT. Section 43-18-06 of the North Dakota Century Code
is amended and reenacted as follows:

43-18-06. Board may hire and fix compensation of employees - Incur
necessary expenses.

The board may employ an executive director; inspectors, who must be registered
plumbers;; and such steregraphers—and—assistantsadministrative staff, as may be
necessary;—and. The board shall fix the compensation of such employees, and may
incur such other expenses as may be required. All such salaries and expenses must
be paid only out of such moneys as may be in the state plumbing board fund. The

executive director may serve as the secretary or secretary-treasurer of the board.

SECTION 3. AMENDMENT. Section 43-18-08 of the North Dakota Century Code
is amended and reenacted as follows:

43-18-08. Duties of board.
The board shall:

1. Enforce the provisions of this chapter.

2. Prescribe rules and regulations not inconsistent with the provisions of this
chapter for the examination, regulation, and licensing of plumbers, either as
master plumbers, journeyman plumbers, plumber's apprentices, or any of
such classifications.

3. Adopt rules that set fees for licensure which may include a fee for:
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a. An examination, within the limits established by this chapter.
b. An application, not to exceed one hundred dollars.
c. Arenewal, within the limits established by this chapter.

d. Alate renewal, not to exceed one hundred dollars.

Approved March 17, 2021
Filed March 18, 2021
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CHAPTER 316

HOUSE BILL NO. 1258

(Representatives Louser, Adams, Boschee, Mock, Roers Jones, Steiner, Vetter)
(Senators D. Larsen, Meyer, J. Roers)

AN ACT to amend and reenact sections 43-23-02, 43-23-03, 43-23-04, 43-23-05,
43-23-08, 43-23-08.2, 43-23-09, 43-23-10, 43-23-11.1, 43-23-12, 43-23-13.1,
43-23-14.1, 43-23-16, 43-23-19, 43-23.1-14, 43-23.2-02, and 43-23.2-03 of the
North Dakota Century Code, relating to real estate commission administration and
real estate licensing; to repeal chapter 43-23.4 of the North Dakota Century Code,
relating to real estate broker trust accounts; and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-23-02 of the North Dakota Century Code
is amended and reenacted as follows:

43-23-02. Commission - Term - Duties - Records.

The governor shall appoint each member of the commission for a term of five
years. Terms must be staggered so the term of one member expires each year. At the
expiration of the term of any member of the commission, the governor shall appoint a
successor for a term of five years. A commissioner may not serve more than two
consecutive five-year terms. In the event of a vacancy on the commission for any
reason the governor shall appoint a member for the unexpired term of that member.

A majority of the commission, in a duly assembled meeting, may perform and
exercise all of the duties and powers devolving on the commission. The commission
may submit a biennial report to the governor and the secretary of state in accordance
with section 54-06-04.

SECTION 2. AMENDMENT. Section 43-23-03 of the North Dakota Century Code
is amended and reenacted as follows:

43-23-03. Commission office - Executive director.

The commission shall employ an executive director who shall furnish bond as
required by the commission and who shall keep a record of all proceedings,
transactions, communications, and official acts of the commission, beand who is
custodian of all moneys received for licenses which must—by the executive director,
be—depositedshall deposit for safekeeping in depositories designated by the
commission. The executive director must-beis the custodian of all records of the
commission and shall perform such other duties as the commission may require. The
commission is—autherized—temay fix the salary of the executive director, te employ
sueh other employees as may be necessary to properly carry out the provisions of
this chapter, te fix salaries and prescribe duties of sueh employees, and te make sueh
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other expenditures as are necessary to carry out the provisions of this chapter. The
commission shall meet annually and upon call by the executive director upon a
written request of three or more members of the commission. Fhe-place-ofmeeting-of
the-said-commission-mustbe-atthe-office-ef the-exeeutive-directer The location of the
office of the executive director must be at such places within the state as the
commission may designate. The commission shall maintain all files, records, and
property of the commission at the office of the executive director.

SECTION 3. AMENDMENT. Section 43-23-04 of the North Dakota Century Code
is amended and reenacted as follows:

43-23-04. Commission - Compensation.

The members of the commission shallare entitled to receive fifty-dellarsper diem,
not to exceed the daily compensation rate a member of the legislative assembly is
entitled to receive under section 54-35-10 for attendance at a legislative management

committee meeting, as determined by the commission in the annual budget process,
for each day actually engaged in the service of the commission and mustto be paid

actual and necessary traveling expenses to be paid only from the fund derived from
fees collected in the administration of this chapter. All moneys or fees collected or
received by the commission must be deposited and disbursed in accordance with
section 54-44-12.

SECTION 4. AMENDMENT. Section 43-23-05 of the North Dakota Century Code
is amended and reenacted as follows:

43-23-05. Real estate license required.

NeA person may not act as a real estate broker or real estate salesperson, or
advertise or assume to act as sueha real estate broker or real estate salesperson,
without a license issued by the real estate commission. NeA person is not entitled to
collect any fees, compensation, or commission as a real estate broker or real estate
salesperson without having first complied with the provisions of this chapter. NeA
copartnership, association, corporation, or limited liability company may not be
granted a license, unless at least one partner, shareholder, member, manager, or
officer of the copartnership, association, corporation, or limited liability company,
actually engaged as a real estate broker er—FeaJ—esféa!ée—salespereH—as—deﬁned—heFem
holds a license as a real estate broker, and unless every employee who acts as a real
estate salesperson for suehthe copartnership, association, corporation, or limited
liability company holds a license as a real estate salesperson.

SECTION 5. AMENDMENT. Section 43-23-08 of the North Dakota Century Code
is amended and reenacted as follows:

43-23-08. License standards.

1. Licenses and thelicense renewals thereef may be granted only to persons
who bear a good reputation for honesty, truthfulness, and fair dealing and who
are competent to transact the business of a real estate broker or a real estate
salesperson in such manner as to safeguard the interest of the public, and
whose real estate license has not been revoked in this or any other state
within two years prier—tobefore the date of application. To determine the
competency of applicants, the commission shall prescribe and hold
examinations at designated times and places.

2. In addition to the requirements established by subsection 1, an applicant for a
broker's or salesperson's license must be at least eighteen years of age.
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3. Every applicant for a license as a real estate broker:

a. ShallMust have been actively engaged as a licensed real estate
salesperson for a period of at least ere-yeartwo years preceding the date
of application—whieh:beginnringJuly-11979isinereasedtotwo-years; or

b. ShallMust have had experience as determined by the commission to be
substantially equal to that which a licensed real estate salesperson would

ordinarily receive during a period of enre—year—which;—beginning—July-34+-
1979-is-inereased-to two years.

4. As a prerequisite for licensure, an applicant for a salesperson's license shall
furnish to the commission evidence the applicant has successfully completed
at least ninety hours in courses of study approved by the commission. An
applicant for a broker's license must have successfully completed an
additional sixty hours in courses of study approved by the commission. An
applicant for a salesperson's license may take the licensing examination
before fulfilment of the prerequisite educational requirement; however, the
commission may not issue a salesperson's license to an applicant unless
satisfactory evidence of completion of this prerequisite educational
requirement is furnished to the commission. An applicant for a broker's license
must have satisfactorily fulfilled the educational requirement before taking the
broker's licensing examination.

5. If the commission finds that an applicant could not acquire employment as a
licensed real estate salesperson because of conditions existing in the area
where the salesperson resides, then the experience requirements established
in subdivisions a and b of subsection 3 may be waived by the commission.
The educational requirements of subsection 4 may not be waived by the
commission, but guidelines may be established wherebyby which applicants
who have engaged in certain educational courses of study which are closely
related to the real estate profession may be deemed to have satisfied this
requirement.

6. The commission may adopt reasonable rules and regulations pursuant to the
provisions of chapter 28-32 relative to procedures for licensing, approval of
coursework, and for the type of certification or proof of coursework completion
that must be submitted.

SECTION 6. AMENDMENT. Section 43-23-08.2 of the North Dakota Century
Code is amended and reenacted as follows:

43-23-08.2. License renewal - Continuing education required.

1. The commission may establish the conditions under which each applicant for
renewal of a broker's or salesperson's license, in addition to the requirements
of section 43-23-08, shall submit proof of participation in approved continuing
education. In establishing the conditions for continuing education, the
commission may determine the required number of hours, the frequency and
conditions of reporting requirements, and all other terms and conditions of
continuing education compliance. The commission shall set standards for the
approval  of lectures,—seminars,—courses——of —instruction,—and—
eorrespendeneeeducation courses that qualify for satisfaction of this
requirement, and shall maintain a current list of lectures;—seminars;—courses-of
instruction,—and—correspondeneeeducation courses so approved. Leetures;-
seminars,—courses—of -instruction,—and—correspondence —courses—may—not-
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Attendance at a

in—person—or—taking—an—approved—correspondence—course:

course or the completion of a—eerrespendenreean education course must be
documented in accordance with procedures established by the commission.
The commission may adopt rules concerning implementation of this section
pursuant to chapter 28-32.

2. A license may not be renewed by the commission unless the proper
certification showing fulfillment of the continuing education requirements of
this section and the appropriate licensing fees are submitted to the
commission in accordance with section 43-23-13.1.

3. The commission may exempt licensees from the continuing education
requirements of this section for reasons relating to the licensee's health,
military service, or for other good cause. Licensees who have held a real
estate license for fifteen continuous years on January 1, 1984, are exempt
from the requirements of this section.

SECTION 7. AMENDMENT. Section 43-23-09 of the North Dakota Century Code
is amended and reenacted as follows:

43-23-09. License application.

Every appllcatlon for a real estate broker's Ilcense ora real estate salesperson's
license must contain such
data and |nformat|on as the commission may reqwre

SECTION 8. AMENDMENT. Section 43-23-10 of the North Dakota Century Code
is amended and reenacted as follows:

43-23-10. Nonresident brokers - Reciprocity - Consent to service.

A nonresident broker regularly engaged in the real estate business as a vocation
and who maintains a definite place of business and is licensed in seme-etheranother
state—whreh—e#e%%he%ame—pmﬂegeﬁe—#e—ke&wed—bmke%%s—stat& may not
be required to maintain a place of business within this state. The commission shall
recognize the license issued to a real estate broker by another state as satisfactorily
qualifying the nonresident broker for license as a broker; provided, that the
nonresident broker has qualified for license in the broker's own state and-alse-thatthe

. Every
nonresident applicant shall file an irrevocable consent that suits and actions may be
commenced against saehthe applicant in the proper court of any county of the state in
which a claim for relief may arise, in which the plaintiff may reside, by the service of
any process or pleading authorized by the laws of this state, on any member of the
commission, or the executive director, saidthe consent stipulating and agreeing that
sueh service of suehthe process or pleading shalt-beis taken and held in all courts to
be as valid and binding as if due service had been made upon saidthe applicant in
this state. The consent must be duly acknowledged. Any service of process or
pleading must be by duplicate copies, one of which must be filed in the office of the
commission and the other immediately forwarded by registered mail to the last-known
main office of the applicant against whom saidthe process or pleading is directed, and
no default in ary-suehthe proceedings or action may be taken except upon affidavit or
certificate of the commission or the executive director, that a copy of saidthe process
or pleading was mailed to the defendant as hereir required under this section, and re
judgment by default may not be taken in any such action or proceeding until after
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thirty days from the date of mailing of suehthe process or pleading to the nonresident

defendant.

SECTION 9. AMENDMENT. Section 43-23-11.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-23-11.1. Investigations, grounds for refusal, suspension or revocation of
license - Hearing - Appeal.

1.

The commission upon its own motion may investigate, and upon the verified
complaint in writing of any person, shall; investigate the activities of any
licensee or any person whethat assumes to act in such capacity within the
state, and has the power to suspend or revoke a license, impose a monetary
fine and actual costs incurred by the commission in the investigation and
prosecution of the complaint, require course attendance, or issue a letter of
reprimand, or any combination thereof, whenif the licensee, in performing or
attempting to perform any of the acts included within the scope of this chapter,
has performed one or more of the following:

a. Making a material false statement in the licensee's application for a license

or in any information furnished to the commission.

Making any substantial and willful misrepresentation with reference to a
real estate transaction which is injurious to any party.

Making any false promise of a character such as to influence, persuade, or
induce a party to a real estate transaction to that person's injury or
damage.

Acting for more than one party in a transaction without the knowledge and
consent of all parties to that transaction for whom the licensee acts.

. FailureFailing to account for or to remit, within a reasonable time, any

moneys coming into the licensee's possession belonging to others;
commingling funds of others with the licensee's own, failing to keep such
funds of others in an escrow or trust account with a bank or other
recognized depository in this state, or keeping records relative to the
deposit, which must contain such information as may be prescribed by the
rules and regulations of the commission relative thereto.

. BeenBeing convicted or pleadedpleading guilty or nolo contendere before

any court of any felony, or of a misdemeanor involving theft, forgery,
embezzlement, obtaining money under false pretenses, bribery, larceny,
extortion, conspiracy to defraud, or other similar offense. A certified copy of
the record of conviction is conclusive evidence of conviction in such cases.

Claiming or taking of any secret or undisclosed amount of compensation
or commission or the failure of a licensee to reveal to the licensee's
principal or employer the full amount of suehthe licensee's compensation
or commission in connection with any acts for which a license is required
under this chapter.

Failing or refusing upon demand to produce any document, book, or
record in the licensee's possession or under that person's control,
concerning any real estate transaction under investigation by the
commission.
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Offering real property for sale or lease without the knowledge and consent
of the owner or the owner's authorized agent or on any terms other than
those authorized by the owner or agent.

Refusing, because of race, color, national origin, er-ethrie-group;religion,
sex, age, physical or mental disability, or status with respect to marriage or
public assistance to show, sell, lease, or rent any real estate to prospective

renters, lessees, or purchasers.

Failing or refusing upon demand to furnish copies of any document
pertaining to any transaction dealing with real estate to any person whose
signature is affixed thereteto the document.

Paying compensation or commission in connection with any real estate
sale, lease, or other transaction to any person whethat is not licensed as a
real estate broker or real estate salesperson under this chapter.

Failing to disclose to an owner the licensee's intention or true position if
the licensee directly or indirectly through a third party purchases for the
licensee or acquires or intends to acquire any interest in or any option to
purchase property whiehthat has been listed with the licensee's office for
sale or lease.

. FailureFailing to include a fixed date of expiration in any written listing

agreement and faiturefailing to leave a copy of suehthe agreement with the
principal.

Failure-by-aA broker failing to deliver to the party or parties represented by
the broker a complete detailed closing statement in every real estate
transaction, at the time saidthe transaction is consummated, showing all of
the receipts and disbursements handled by suehthe broker for the party or
parties represented by the broker, and to retain true copies of suehthe
statements in the broker's files.

Violating any provisions of this chapter or rule or regulation
promuigatedadopted by the commission.

Violati ¢ - ¢ I tor! ¢ .

Accepting a commission or valuable consideration as a real estate
salesperson for the performance of any of the acts specified in this
chapter, or by rule or regulation of the commission, from any person
except the licensed real estate broker under whom the individual is
licensed as a salesperson.

r. If the licensee is a broker, allowing any unlicensed salesperson to do any

act or engage in any activity regulated by this chapter or under rule or
regulation of the commission; which is carried on in the name of or under
the authority of the broker.

s. Failure—ofaA salesperson failing to place with that perser‘'ssalesperson's

employing broker for deposit in the brokerage trust account all real estate
trust moneys received by the salesperson within twenty-four hours of the
time of receipt; or failure of the employing broker to place saehthe moneys
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2.

for deposit within twenty-four hours of the time of receipt from the
salesperson. Provided that if trust money is received on a day prier
tebefore a holiday or on another day priertebefore which the depository is
closed where the trust fund is maintained, the moneys must then be
deposited during the next business day of the depository.

wt. Fallure—oftheThe licensee failing to reduce an offer to writing when a
proposed purchaser requests that-suehthe offer be submitted to the seller,
or failure of the licensee to submit all offers to a seller when suehthe offers
are received prior-tobefore the seller accepting an offer in writing and until
the broker has knowledge of suehthe acceptance.

wU. Any other conduct, whether of the same or of a different character than

specified in this subsection, which constitutes dishonesty or fraudulent
conduct, whether arising within or without the pursuit of that person's
licensed privilege.

w:=v. Any conduct whiehthat in the determination of the commission does not

meet the generally accepted standard of expertise, care, or professional
ability expected of real estate brokers or salespersons, provided that any
disciplinary measures by the commission under this subdivision must be
limited to the issuance of a letter of reprimand to the offending licensee.

If the commission declines or fails to approve an application submitted to itthe
commission, #the commission immediately shall immediately give notice of
that fact to the applicant, and upon request from suehthe applicant, filed within
twenty days after the receipt of suehthe notice, shall fix a time and place for
hearing, of which twenty days' notice must be given to suehthe applicant and
to other persons interested or protesting, to offer evidence relating to the
application. In such cases the commission shall fix the time for such hearing
on a date within sixty days from receipt of the request for the particular
hearing, provided the time of hearing may be continued from time to time with
the consent of the applicant. As a result of such hearing, the commission may
either approve the application if all other applicable provisions of this chapter
have been met, and permit the applicant to take the examination to determine
whether the applicant shallmust be licensed, or #the commission may sustain
itsthe commission's prior decision refusing to approve the application.

A license may not be revoked or suspended, a monetary fine or actual costs
may not be imposed, course attendance may not be required, nor any letter of
reprimand issued except after hearing before the commission with a copy of
the charges having been duly served upon the licensee and upon sustaining
of the charges for suspension, revocation, fine, payment of actual costs
incurred, required course attendance, or reprimand. The provisions of chapter
28-32 apply to and govern all proceedings for suspension, revocation, fine,
payment of actual costs incurred, required course attendance, or reprimand of
licenses or licensees.

In any order or decision issued by the commission in resolution of a
disciplinary proceeding in which disciplinary action is imposed against a
licensee, the commission may direct the licensee to pay a fine not to exceed
twe—theusand-five—hundredfive thousand dollars and actual costs, including
attorney's fees, incurred by the commission in the investigation and
prosecution of the case. All fines collected must be deposited in the
commission's license fee account.
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SECTION 10. AMENDMENT. Section 43-23-12 of the North Dakota Century Code
is amended and reenacted as follows:

43-23-12. Broker's place of business - License of empleyed salesperson.

1. Every persenindividual, partnership, association, corporation, or limited liability
company licensed as a real estate broker is required to have and maintain a
definite place of business within this state, for the transaction of real estate
business, except as provided in section 43-23-10. The eertificate—of—
registrationlicense as broker and the eertifieatelicense of each real estate
salesperson employed-by-suechlicensed under that broker must be prominently
displayed in said office or the licensee's name and license number listed on
the broker's website. The said place of business must be designated in the
license, and nea license issued under the authority of this chapter may not
authorize the licensee to transact business at-any-ether—addressunder any
other broker. In case of removal from the designated addressbroker, the
licensee shall make application to the commission before saidthe removal or
within tenfive days after saidthe removal, designating the new location of such
office, whereupon the commission immediately shall ferthwith issue a new
license for the new location for the unexpired period. The broker's home may
qualify as suehthe place of business.

2. All licenses issued to real estate salespersons shallmust designate the
employerbroker of suehthe salespersons. Prompt notice in writing, within
tenfive days, must be given to the commission by any real estate salesperson
of a change of empleyerbroker, and of the name of the licensed broker into
whose employsupervision the salesperson is about to enter, and a new
license shall—thereupeonmust be issued by the commission to suehthe
salesperson for the unexpired term of the original license, upon the return to
the commission of the license previously issued. The change of empleyerer
emereymen%broker by any licensed real estate salesperson, without notice to
the commission as-aferesaid, shall automatically eaneelcancels that person's
license. Upon termination of a real estate  salesperson's
employmentsupervision by a broker the broker empleyerimmediately shall

notify the commission fer—
eaneellationin writing. It is unlawful for any real estate salesperson to perform
any of the acts contemplated by this chapter either directly or indirectly after
that person's empleymentsupervision by a broker has been terminated ane-
ier, until saidthe
license has been reissued by the commission to a new broker.

SECTION 11. AMENDMENT. Section 43-23-13.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-23-13.1. License renewal.

Every person licensed to practice as a real estate broker or real estate
salesperson mustshall register annually with the commission and pay the appropriate
annual renewal fee as provided in section 43-23-13. The application for renewal must
be accompanied by such certification as required by this chapter and rules of the
commission to show compliance with the educational requirements of sections
43-23-08 and 43-23-08.2, and is—temust be submitted to the commission with the
appropriate fee no later than the application deadline set by the commission. A
licensee whethat fails to file a timely application for the renewal of any license and
pay the renewal fee on or before the application deadline may file a late renewal
application, together with the required educational -certification, before Mareh—
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firstJanuary fifteenth of the subsequent year and shall pay, in addition to the renewal
fee, a late fee as set by the commission for each month or fraction thereefof a month
after the application deadline. Any license not renewed by Mareh-firstJanuary fifteenth
must be canceled. The cancellation must be performed without any notice or
opportunity for hearing. Any person whose license has been canceled and whewhich
desires relicensure must be required to satisfy the application and examination
requirements for prospective licensees in accordance with this chapter and rules of
the commission.

NeA licensee may not engage in any activity after December thirty-first of any year
for which a license is required under this chapter unless that person's license has
been renewed by the commission.

SECTION 12. AMENDMENT. Section 43-23-14.1 of the North Dakota Century
Code is amended and reenacted as follows:

43-23-14.1. Handling of funds by brokers.

Except as otherwise provided in this section, every broker shall, at all times, shall
maintain in the broker's name or firm name, a separate, noninterest-bearing trust
account designated as such in a federally insured financial institution in this state in
which the broker shall immediately shall place as a demand deposit all funds not the
broker's own coming into the broker's possession, in accordance with rules adopted
by the commission. This requirement extends to funds in which the broker may have
some future interest or claim and mcludes eamest money deposrts Prewded—the

- A broker may not commrngle the brokers personal
funds or other funds in a trust account except that a broker may deposit and keep a
sum not to exceed five hundred dollars in the account from the broker's personal
funds, which sum must be specifically identified and deposited to cover service
charges related to the trust account. In conjunction with the account, the broker shall
maintain at the broker's usual place of business, books, records, contracts, and other
necessary documents so that the adequacy of the account may be determined at any
time. Trust accounts and other records must be open to inspection by the commission
and itsthe commission's duly authorized agents at all times during regular business
hours at the broker's usual place of business.

A broker whethat does not accept trust funds in real estate brokerage transactions
and whewhich has applied for and received a waiver from the real estate commission
is not required to maintain a designated trust account. However, if a broker does not
maintain a trust account and later receives trust funds in a real estate brokerage
transaction, the broker shall open a designated trust account as required by this
section and deposit any trust funds in accordance with rules adopted by the
commission. A broker shall maintain a record tracking the earnest money associated
with all transactions even if the funds are deposited directly with the title company and
the broker does not take possession of the funds.

SECTION 13. AMENDMENT. Section 43-23-16 of the North Dakota Century Code
is amended and reenacted as follows:

43-23-16. Licensee list.
The executive director shall publish-atdeast-annuathymaintain a list online of the

names and addresses of all licensees licensed by the board under the provisions of
this chapter, together with such other information relative to the enforcement of the
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prOV|S|ons of this chapter as the board may deem of |nterest to the public. Qne—e#

SECTION 14. AMENDMENT. Section 43-23-19 of the North Dakota Century Code
is amended and reenacted as follows:

43-23-19. Errors and omissions insurance required of salespersons and
brokers - Rules.

The real estate commission shall adopt rules pursuant to chapter 28-32 requiring
as a condition of licensure that—effeetiveJanuary-1+—2002—and-thereafter; all real
estate salespersons and brokers, except those whewhich hold inactive licenses, carry
errors and omissions insurance covering all activities contemplated under this
chapter.

SECTION 15. AMENDMENT. Section 43-23.1-14 of the North Dakota Century
Code is amended and reenacted as follows:

43-23.1-14. Gease-and-desist-ordersOrders.

1. H¥The commission may issue an order requiring a person to cease and desist
from the unlawful practice and to take such affirmative action as in the

judgment of the commission will carry out the purposes of this chapter if the
commission determines after notice and hearing that a person has:

a. Violated any provision of this chapter;

b. Directly or through an agent or employee knowingly engaged in any false,
deceptive, or misleading advertising, promotional, or sales methods to
offer or dispose of an interest in subdivided lands;

c. Made any substantial change in the plan of disposition and development
of the subdivided lands subsegquenttoafter the order of registration without
obtaining prior written approval from the commission;

d. Disposed of any subdivided lands whiehthat have not been registered with
the commission; or

e. Violated any lawful order or rule or regulation of the commission:

2. If the commission makes a finding of fact in writing that the public interest will
be |rreparably harmed by delay in |ssumg an order +tthe commission may

ctlon in the dlstrlct court of the county in WhICh the act or practice occurred.
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for an injunction to enforce compliance with this chapter. The commission is
not required to give any bond for commencing this action. Upon a showing of
a violation the district court may enjoin the act or practice and may make any
order necessary to conserve, protect, and disburse any funds involved.

SECTION 16. AMENDMENT. Section 43-23.2-02 of the North Dakota Century
Code is amended and reenacted as follows:

43-23.2-02. Fees paid into fund.

1.

In addition to the appropriate licensing fees paid by real estate brokers and

salespersons, each—personlicensedfor—the—calendar—year1976—as—a—real

which-must-be-eredited-into-the-fund—TFhereafter, any person whe-is licensed
as a real estate broker or salesperson for the first time, eitherfor-the-calendar
> shall pay a fee of twenty dollars
at the time of obtaining suehthe license which must be credited into the
education, research, and recovery fund. Except for assessments paid into the

fund as provided in subsection 2, any person obtaining a broker's or
salesperson's license for the first time which—becemes—effective—for—the-

, shall pay the fee of
twenty dollars into the fund only once.

If, on June thirtieth of any year, following the establishment of the real estate
education, research, and recovery fund, the amount remaining in the fund is
less than sixty thousand dollars, every licensed real estate broker and
salesperson, when renewing that irdividual'sperson's license, shall pay, in
addition to the annual renewal fee, a sum not to exceed twenty dollars, which
must have been determined by the commission to be sufficient to restore the
balance in the fund to at least sixty thousand dollars.

The commission shall maintain a minimum of sixty thousand dollars in the
fund for recovery purposes. Such funds must be invested and reinvested by
the commission and interest from saidthe investments must be deposited to
the credit of the fund. Sufficient liquidity must be maintained so that moneys
are available to satisfy all claims whiehthat are processed through the
commission by means of the procedures established in this chapter.

The commission, in #sthe commission's discretion, may use any moneys in
the fund in excess of sixty thousand dollars, regardless of whether itthe
excess is from education, research, and recovery fund fees or accrued
interest thereon, for the following purposes:

a. To promote the advancement of education and research in the field of real
estate for the benefit of those licensed under chapter 43-23.

b. To underwrite educational seminars and other forms of educational
projects for the benefit of real estate licensees.

c. To establish a real estate chair or courses at North Dakota institutions of
higher learning for the purpose of making such courses available to
licensees and the general public.
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d. To contract for a particular educational or research project in the field of
real estate to further the purposes of chapter 43-23.

5. The executive director of the commission shall furnish a bond in the amount of
sixty thousand dollars, upon such conditions as the commission may
prescribe.

SECTION 17. AMENDMENT. Section 43-23.2-03 of the North Dakota Century
Code is amended and reenacted as follows:

43-23.2-03. Claims against fund - Orders for payment.

When any aggrieved person obtains a final judgment in any court of competent
jurisdiction against any person licensed under chapter 43-23, on grounds of
fraudulent, deceptive, or dishonest practices, or conversion of trust funds arising
directly out of any act or transaction when the judgment debtor was licensed and
performed acts for which a license is required under chapter 43-23, and-which-act-or

the aggrleved person may, upon
obtaining such final judgment, file an appllcatlon in the court in which the judgment
was entered for an order directing payment out of the fund in the amount of the actual
and direct loss up to the sum of fifteen thousand dollars, unpaid on the judgment,
provided that nothing contained within this chapter may be construed to obligate the
fund for more than fifteen thousand dollars per transaction regardless of the number
of persons aggrieved or parcels of real estate involved in the transaction. The
application must be verified and must be served on the commission and upon the
judgment debtor and an affidavit of service filed with the court.

SECTION 18. REPEAL. Chapter 43-23.4 of the North Dakota Century Code is
repealed.

Approved March 15, 2021
Filed March 15, 2021
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CHAPTER 317

SENATE BILL NO. 2122

(Senators Bekkedahl, Bakke, Kreun)
(Representatives Paur, Sanford)

AN ACT to create and enact a new section to chapter 43-26.1 of the North Dakota
Century Code, relating to permitting physical therapists to order musculoskeletal
medical imaging; and to amend and reenact subsection 14 of section 43-26.1-01
of the North Dakota Century Code, relating to the scope of practice of physical
therapists.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 14 of section 43-26.1-01 of the North
Dakota Century Code is amended and reenacted as follows:

14. "Practice of physical therapy" means:

a. Examining, evaluating, and testing individuals with mechanical,
physiological, and developmental impairments, functional limitations in
movement and mobility, and disabilities or other health and
movement-related conditions to determine a diagnosis for physical
therapy, prognosis, and plan of therapeutic intervention, and to assess the
ongoing effects of intervention. The term includes ordering

musculoskeletal imaging consisting of plain film radiographs to be
performed by a professional authorized by chapter 43-62 and interpreted
by a licensed physician trained in radiology interpretation, and using these
results to determine if a referral to another health care provider is
necessary or indicates the necessary treatment is within the physical

b. Alleviating impairments, functional limitations in movement and mobility,
and disabilities by designing, implementing and modifying therapeutic
interventions that may include therapeutic exercise; neuromuscular
education; functional training related to positioning, movement, and
mobility in self-care and in-home, community, or work integration or
reintegration; manual therapy; therapeutic massage; prescription,
application and, as appropriate, fabrication of assistive, adaptive, orthotic,
prosthetic, protective, and supportive devices and equipment related to
positioning, movement, and mobility; airway clearance techniques;
integumentary protection and repair techniques; debridement and wound
care; physiotherapy; physical agents or modalities; mechanical and
electrotherapeutic modalities; and patient-related instruction.

c. Engaging as a physical therapist in reducing the risk of injury, impairment,
functional limitation and disability, including the promotion and
maintenance of fithess, health, and wellness in populations of all ages.

d. Engaging as a physical therapist in administration, consultation, education,
and research.
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SECTION 2. A new section to chapter 43-26.1 of the North Dakota Century Code
is created and enacted as follows:

Ordering imaging.

A physical therapist may order musculoskeletal imaging consisting of plain film
radiographs if the physical therapist holds a clinical doctorate degree in physical
therapy or has completed a board-approved formal medical imaging training program.

Approved March 31, 2021
Filed April 1, 2021
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CHAPTER 318

HOUSE BILL NO. 1151

(Representatives Devlin, Rohr, M. Ruby, Weisz)
(Senators Lee, K. Roers)

AN ACT to create and enact two new sections to chapter 43-28 of the North Dakota
Century Code, relating to telehealth and the practice of dentistry; to amend and
reenact sections 43-28-01, 43-28-03, and 43-28-04 of the North Dakota Century
Code, relating to the membership of the state board of dental examiners and the
definition of telehealth; and to provide for application.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-28-01 of the North Dakota Century Code
is amended and reenacted as follows:

43-28-01. Definitions.

As used in this chapter and chapter 43-20, unless the context otherwise requires:

1.

8.

"Accredited dental school" means a dental school, college, or university
accredited by the commission on dental accreditation of the American dental
association or its successor.

"Advertising" means to invite the attention of or give notice to the public, by
any means, medium, or manner whatsoever of any fact, information, or data
pertaining to or being conducive of the practice of dentistry in this state.

"Board" means the state board of dental examiners.

"Certificate of registration" means a written statement of the board declaring
that a licensed dentist has paid the biennial registration fee required by this
chapter.

"Dentist" means an individual who has a license to practice in this state and
who holds a valid biennial certificate of registration.

"License" means the right, authority, or permission granted by the board to
practice dentistry in this state.

"Practice of dentistry" means examination, diagnosis, treatment, repair,
administration of local or general anesthetics, prescriptions, or surgery of or
for any disease, disorder, deficiency, deformity, discoloration, condition, lesion,
injury, or pain of the human oral cavity, teeth, gingivae, and soft tissues, and
the diagnosis, surgical, and adjunctive treatment of the diseases, injuries, and
defects of the upper and lower human jaw and associated structures.

"Telehealth" has the same meaning as in section 26.1-36-09.15.

SECTION 2. AMENDMENT. Section 43-28-03 of the North Dakota Century Code
is amended and reenacted as follows:
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43-28-03. State board of dental examiners - Members - Appointment - Terms
of office - Oath - Vacancies.

The state board of dental examiners consists of sevenrnine members appointed by
the governor. The membership of the board must include fivesix dentist members, at
least one of whom is a board-eligible or board-certified oral and maxillofacial surgeon;
one dental hygienist member;;_one dental assistant member; and one independent
consumer member. Appointment to the board is for a term of five years, with terms of

office arranged so that-ene—term—expiresno more than two terms expire on March
sixteenth of each year—exeept-that-eachfifth—yearthere—must-be—two—newbeard-

member of the board shaII hoId offlce untll a successor is appomted and qualified.
PersensAn individual appointed to the board shal-qualifyqualifies by taking the oath
required of civil officers. NeA member may not serve more than ten years or two
5-year terms of office. If a member of the board is absent from two consecutive
regular meetings, the board may declare a vacancy to exist. All vacancies on the
board must be filled by the governor by appointment.

SECTION 3. AMENDMENT. Section 43-28-04 of the North Dakota Century Code
is amended and reenacted as follows:

43-28-04. Qualifications and appointment of members of the board - Limited
vote.

1. An individual may not be appointed as a dentist member of the board unless
that individual:

a. Is a dentist licensed and registered under this chapter; and

b. Is actively engaged in the practice of dentistry and has been so engaged
in this state for at least five years immediately preceding the appointment.

2. An individual may not be appointed as the dental hygienist member of the
board unless that individual:

a. Is a licensed and registered dental hygienist in accordance with chapter
43-20; and

b. Is actively engaged in the practice of dental hygiene and has been so
engaged in this state for at least five years immediately preceding the
dental hygienist's appointment.

3. An _individual may not be appointed as the dental assistant member of the
board unless that individual:

a. Is aregistered dental assistant in accordance with chapter 43-20; and

b. Is actively practicing as a registered dental assistant and has been so
practicing in this state for at least five years immediately preceding the_
dental assistant's appointment.

4. An individual may not be appointed as the independent consumer member of
the board unless that individual:
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a. Has been a resident of North Dakota for five years immediately preceding
appointment;

b. Has no personal er, family, or financial relationship with the dental
profession; and

c. Is not a dentist, a dental hygienist, a dental assistant, a physician, a nurse,
or the spouse of an individual engaged in any of those occupations.

4.5. The dental hygienist, dental assistant, and independent consumer member of
the board shall exercise full voting privileges in all areas except that the dental
hygienist may not participate in the clinical examination of dentists for
licensure and the dental assistant and independent consumer member may
not participate in the clinical examination of dentists or hygienists for licensure.

SECTION 4. A new section to chapter 43-28 of the North Dakota Century Code is
created and enacted as follows:

Standard of care and professional ethics - Telehealth.

A dentist is held to the same standard of care and ethical standards, whether.

practicing traditional in-person dentistry or telehealth. The following apply in the
context of telehealth:

1. Professional ethical standards require a dentist to practice only in areas in
which the dentist has demonstrated competence, based on the dentist's
training, ability, and experience.

N

A dentist may not practice telehealth unless a bona fide dentist-patient
relationship is established in person or through telehealth. A dentist practicing
telehealth shall verify the identity of the patient seeking care and shall disclose

to the patient the dentist's identity, physical location, contact information, and
licensure status.

o

Before a dentist initially diagnoses or treats a patient for a specific illness,_
disease, or condition, the dentist shall perform an examination or evaluation. A
dentist may perform an examination or evaluation entirely through telehealth if
the examination or evaluation may be performed in accordance with the
standard of care required for an in-person dental examination or evaluation. A
dentist may not use telehealth to perform an initial examination or evaluation

in_circumstances in which the standard of care necessitates an in-person
dental examination.

a. An_appropriate telehealth examination or evaluation may include an
examination utilizing secure videoconferencing in conjunction with
store-and-forward technology or appropriate diagnostic testing that would
be required during an in-person examination or evaluation or an
examination conducted with an appropriately licensed intervening dental
health care provider, practicing within the scope of the dental health care
provider's profession, providing necessary physical findings to the dentist
during a live, two-way telehealth encounter. An examination or evaluation

consisting only of a static online questionnaire or an audio conversation
does not meet the standard of care.
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b. The use of telehealth does not expand the scope of practice for a dental.
health care provider, and may not be used to circumvent the licensure
requirements established for dental health care providers in this state.

c. A dentist who practices telehealth in this state must have adequate
knowledge of the availability and location of local dentists and dental
health care providers to provide followup care to a patient following a_
dental telehealth encounter, including emergent and acute care facilities,
in_order to enable a patient to receive followup care. Once a dentist
conducts an appropriate examination or evaluation, whether in-person or
by telehealth, and establishes a patient-dentist relationship, subsequent
followup care may be provided as deemed appropriate by the treating
dentist, or by another dentist licensed by the board designated by the
treating dentist to act temporarily in the treating dentist's absence.

4. A dentist practicing telehealth is subject to all North Dakota laws governing the
adequacy of dental records and the provision of dental records to the patient
and other dental health care providers treating the patient.

5. A dentist practicing telehealth must have procedures for providing in-person
services or for the referral of a patient requiring dental services that cannot be
provided by telehealth to another dentist who practices in the area of the state
and the patient can readily access.

SECTION 5. A new section to chapter 43-28 of the North Dakota Century Code is
created and enacted as follows:

Prohibition - Waivers.

A dentist practicing dentistry may not require a patient to sign a form or statement

waiving the patient's right to file a complaint against the dentist with an appropriate
state entity or shielding the dentist from liability for injury resulting from a dental

encounter.

SECTION 6. APPLICATION. The governor shall appoint the members of the
board for staggered terms so no more than two members' terms expire each year.
Notwithstanding section 43-28-03, a member appointed under this section may not
serve more than two full five-year terms but may serve more than ten years.

Approved April 19, 2021
Filed April 20, 2021
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CHAPTER 319

SENATE BILL NO. 2095

(Industry, Business and Labor Committee)
(At the request of the Private Investigative and Security Board)

AN ACT to amend and reenact sections 43-30-01 and 43-30-10, subsection 6 of
section 43-30-10.1, and section 43-30-16 of the North Dakota Century Code,
relating to the private investigative security board's executive director and the
board's authority to impose penalties and injunctions for unlicensed activity, issue
citations for unauthorized practice, and impose administrative fees; and to provide
a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-30-01 of the North Dakota Century Code
is amended and reenacted as follows:

43-30-01. Definitions.
As used in this chapter, unless the context or subject matter otherwise requires:

1. "Board" means the private investigative and security board.

2. "Employee" means an employee under a contract of employment as defined
in chapter 34-01, and not an independent contractor as defined by the
common-law test.

3. "Executive director" means a person appointed by the board on a full-time or

part-time basis to be responsible and accountable to the board for the proper
administration of the board's duties.

4. "License" includes a registration issued by the board.
4.5. "Licensee" includes an individual who is registered by the board.
5:6. "Private investigative service" means, for a fee, reward, or other consideration,

undertaking any of the following acts for the purpose of obtaining information
for others:

a. Investigating the identity, habits, conduct, movements, whereabouts,
transactions, reputation, or character of any person or organization;

b. Investigating the credibility of persons;

c. Investigating the location or recovery of lost or stolen property, missing
persons, owners of abandoned property or escheated property, or heirs to
estates;

d. Investigating the origin of and responsibility for libels, losses, accidents, or
damage or injuries to persons or property;
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e. Investigating the affiliation, connection, or relationship of any person, firm,
or corporation with any organization, society, or association, or with any
official, representative, or member thereof;

f. Investigating the conduct, honesty, efficiency, loyalty, or activities of
employees, persons seeking employment, agents, or contractors and
subcontractors;

g. Investigating or obtaining evidence to be used before any authorized
investigating committee, board of award, board of arbitration,
administrative body, or officer or in preparation for trial of civil or criminal
cases; or

h. Investigating the identity or location of persons suspected of crimes or
wrongdoing.

6-7. "Private security service" means furnishing for hire security officers or other
persons to:

a. Protect persons or property;

b. Prevent or detect theft or the unlawful taking of goods, wares, or
merchandise, or to prevent the misappropriation or concealment of goods,
wares, merchandise, money, bonds, stocks, choses in action, notes, or
other valuable documents or papers;

c. Control, regulate, or direct the flow of or movements of the public, whether
by vehicle or otherwise, to assure protection of private property;

d. Prevent or detect intrusion, unauthorized entry or activity, vandalism, or
trespass on private property;

e. Perform the service of a security officer or other person for any of these
purposes; or

f. Transport money or negotiable securities to or from a financial institution
or between business locations on a regular or daily basis, except for mail
delivery.

SECTION 2. AMENDMENT. Section 43-30-10 of the North Dakota Century Code
is amended and reenacted as follows:

43-30-10. Penalty - Injunction - Unlicensed activity.

Any person who violates this chapter or rules adopted under this chapter, or any
person who provides a private investigative service or private security service without
a current license issued by the board, or falsely states or represents that the person
has been or is an investigative officer or employed by an investigative or security
officer or agency is guilty of a class B misdemeanor. In addition to the criminal
penalties provided, the civil remedy of an injunction is available to restrain and enjoin
violations of any provisions of this chapter, without proof of actual damages sustained
by any person. An injunction does not preclude criminal prosecution and punishment
of a violator. The board is not liable for the lost income, costs, or any other expenses
that may be incurred by a person against whom an injunction is sought, and the board
may not be required to provide security or a bond. The board may seek costs for
reimbursement of expenses for obtaining an injunction, including attorney's fees. In
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addition to issuing the injunction, the court may impose an administrative fee
consistent with section 43-30-10.1 if the person has violated a provision of this
chapter. The board may seek an injunction, impose administrative fees, or seek an
order of abatement through an administrative action or in district court.

SECTION 3. AMENDMENT. Subsection 6 of section 43-30-10.1 of the North

Dakota Century Code is amended and reenacted as follows:

6.

An appeal must be heard under the procedures contained in chapter 28-32,
unless the citation is brought in district court.

200 SECTION 4. AMENDMENT. Section 43-30-16 of the North Dakota Century Code
is amended and reenacted as follows:

43-30-16. Examination, license, and registration fees.

The board may establish by rule and charge the following fees:

1.

The fee to be paid by an applicant for an examination to determine the
applicant's fithess to receive a license as a private investigator or a license to
provide private security services may not exceed one hundred dollars.

The fee to be paid by an applicant for the initial issuance or the renewal of a
license as a private investigator or a license to provide private security
services may not exceed one hundred fifty dollars. A late fee not to exceed
fifty dollars may be charged for each month the renewal fee is due and
unpaid.

The fee to be paid by an applicant to apply for a license to conduct a private
security or detective agency may not exceed one hundred dollars.

The fee for the issuance or the renewal of a license to conduct a private
security or detective agency may not exceed three hundred dollars. A late fee
not to exceed one hundred dollars may be charged for each month the
renewal fee is due and unpaid.

The one-time fee to be paid by an applicant for the issuance of a private
security training certificate may not exceed twenty-five dollars.

The annual fee to be paid by an applicant for the issuance of an armed private
seeurity certificate may not exceed twenty-fivethirty dollars. A late fee not to
exceed ten dollars may be charged for each month the renewal fee is due and
unpaid.

The fee to be paid for the issuance of a duplicate license may not exceed
twenty dollars.

The initial registration fee to provide private investigative service or private
security service may not exceed twenty-fivethirty dollars. The fee for the
renewal of a registration to provide private investigative service or private
security service may not exceed twenty-fivethirty dollars. A late fee not to
exceed ten dollars may be charged for each month the renewal fee is due and
unpaid.

200 Section 43-30-16 was also amended by section1 of House Bill No. 1463,
chapter 497, and section 1 of Senate Bill No. 2096, chapter 321.
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Approved March 29, 2021
Filed March 30, 2021
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CHAPTER 320

SENATE BILL NO. 2126

(Senators Kreun, Clemens, Myrdal)
(Representatives Jones, O'Brien)

AN ACT to amend and reenact section 43-30-03 of the North Dakota Century Code,
relating to the membership of the private investigative and security board; and to
provide for application.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-30-03 of the North Dakota Century Code
is amended and reenacted as follows:

43-30-03. Private investigative and security board.

The governor shall appoint a private investigative and security board. The board
must consist of not fessfewer than five nor more than eleven members appointed for
staggered four-year terms. Appeintees—teWhen making appointments, the governor
shall consider whether there is member representation from the western, central, and
eastern geographic regions of the state. Each member of the board must be
knowledgeable in private investigative or private security matters. A majority of the
members of the board must be actively engaged in the private investigative or
security profession, with at least one member actively engaged in law enforcement.
Members of the board may not receive any compensation for their service on the
board, but they are entitled to be—reimbursedreceive reimbursement for their-
expenses incurred in performing theirofficial duties in the amounts provided by law for
state employees.

SECTION 2. APPLICATION. This Act applies to board appointments made on
and after the effective date of this Act.

Approved March 29, 2021
Filed March 30, 2021
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CHAPTER 321

SENATE BILL NO. 2096

(Industry, Business and Labor Committee)
(At the request of the Private Investigative and Security Board)

AN ACT to create and enact a new subsection to section 43-30-16 of the North
Dakota Century Code, relating to application and renewal fees for armed first
responder course instructor certification; and to amend and reenact subsection 7
of section 62.1-02-14 of the North Dakota Century Code, relating to licensing of
instructors of armed first responders in schools.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

201 SECTION 1. A new subsection to section 43-30-16 of the North Dakota Century
Code is created and enacted as follows:

The initial application fee for a certified course instructor for an armed first
responder training certification may not exceed four hundred dollars. A fee for
renewal of a course instructor certification for an armed first responder
program may not exceed three hundred dollars.

202 SECTION 2. AMENDMENT. Subsection 7 of section 62.1-02-14 of the North
Dakota Century Code is amended and reenacted as follows:

7. The plan submitted by the school to the superintendent of public instruction
must reqwre the selected |nd|V|duaI to complete #awng—eq&waeﬂt—te—t-he

eem-plete the course establlshed by the prlvate |nvestlgatlve and securlty
board. The private investigative and security board shall establish standards
equivalent to the South Dakota school sentinel program and may license and

certify course instructors, audit the course, and set administrative fees for
licensure and certification.

Approved March 29, 2021
Filed March 30, 2021

201 Section 43-30-16 was also amended by section 1 of House Bill No. 1463,
chapter 497, and section 4 of Senate Bill No. 2095, chapter 319.

202 Section 62.1-02-14 was also amended by section 3 of House Bill No. 1463,
chapter 497.
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CHAPTER 322

HOUSE BILL NO. 1345

(Representatives Heinert, Jones, Klemin, Meier, Satrom, Vetter)
(Senators Larson, Luick, Myrdal)

AN ACT to amend and reenact sections 43-31-07, 43-31-09, 43-31-10, and 43-31-14
of the North Dakota Century Code, relating to the licensing of detection of
deception examiners and to repeal sections 43-31-07.1 and 43-31-16 of the North
Dakota Century Code, relating to internship licenses and exemptions from testing
requirements of detection of deception examiners.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-31-07 of the North Dakota Century Code
is amended and reenacted as follows:

43-31-07. Qualifications of applicant.

A—perserAn_individual is qualified to receive a license as an examiner if the
applicant:

1.
2.

6.

Whe-isls at least twenty-one years of age.

and—meFaJ—ﬂtﬁessWﬂhln the last flve years has not pled guilty or nolo

contendere to, been found guilty of, or been released from incarceration or
probation for, violation of a law of the United States which is a felony offense
or any state or local ordinance that is a felony offense.

e*amrner—er—whe—feﬂewmgFollowmg conwctlon ef—any—eﬁeﬂseor release from
incarceration or probation, is determined, pursuant to sectlon 12.1 33 02 1, to

Whe—has—passed—a—test—eeﬁdueted—by—the—aﬁemey—geﬁe#ahHas not been
released or i ischarged
under other than honorable conditions from any of the

appheam—s—eempeteﬁey
to-obtain—alicense—to—practice—as—an—examinerarmed services of the United
States.

Whe-hasHas satisfactorily completed a polygraph examiners course certified

by either the American polygraph association or the American association of
police polygraphists, or approved by the attorney general and-has.

Has satisfactorily completed not less than six months of internship training
under the supervision of a licensed polygraph examiner.

SECTION 2. AMENDMENT. Section 43-31-09 of the North Dakota Century Code
is amended and reenacted as follows:
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43-31-09. Contents of license - Posting.

A license must be prominently displayed at the principal place of business of

every examiner or may be in the possession of the examiner when conducting

examinations in a location other than the examiner's principal place of business. Each
license must be signed by the attorney general and must be issued under the seal of

the attorney general's office.

SECTION 3. AMENDMENT. Section 43-31-10 of the North Dakota Century Code
is amended and reenacted as follows:

43-31-10. Revocation or suspension.

The attorney general may refuse to issue or renew or may suspend or revoke a
license for any one of the following grounds:

1. Material misstatement in the application for original license or in the
application for any renewal license under this chapter.

2. Willful disregard or violation of this chapter or of any regulation or rule issued
pursuant thereto.

3. Conviction of an offense determined by the attorney general to have a direct
bearing upon a person's ability to serve the public as an examiner, or when
the attorney general determines, following a person's conviction of any
offense, that the person is not sufficiently rehabilitated under section
12.1-33-02.1.

4. Making any willful misrepresentation or false promises or causing to be printed
any false or misleading advertisement for the purpose of directly or indirectly
obtaining business or trainees.

6- Allowing one's license under this chapter to be used by an unlicensed person
in violation of the provisions of this chapter.

#6. Willfully aiding or abetting another in the violation of this chapter or of any rule
issued by the attorney general pursuant thereto.

8:7. The licenseholder has been adjudged mentally ill, mentally deficient, or in
need of mental treatment.

9.8. Failing, within a reasonable time, to provide information requested by the
attorney general as the result of a formal or informal complaint to the attorney
general, which would indicate a violation of this chapter.

SECTION 4. AMENDMENT. Section 43-31-14 of the North Dakota Century Code
is amended and reenacted as follows:

43-31-14. Examination-and-licenseLicense fees.
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2. The annual license fee is thirty-five dollars, and is due and payable on or
before October first of each year. A reinstatement fee of fifty dollars is required
in addition to the annual license fee for each license renewal applied for after

September-thirtiethOctober first.

3:2. The fee to be paid for the issuance of a duplicate license is five dollars.

4-3. The fee to be paid for an internship license, and for the extension or renewal
thereof, is twenty-five dollars.

SECTION 5. REPEAL. Sections 43-31-07.1 and 43-31-16 of the North Dakota
Century Code are repealed.

Approved April 8, 2021
Filed April 9, 2021
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CHAPTER 323

SENATE BILL NO. 2187

(Senators K. Roers, Burckhard, Hogan)
(Representatives Devlin, Dobervich, Rohr)

AN ACT to create and enact a new subdivision to subsection 2 of section 12-60-24

and sections 43-44-09.1, 43-44-09.2, 43-44-10.1, 43-44-18, 43-44-19, 43-44-20,
and 43-44-21, relating to criminal history background checks and licensure and
regulation of nutritionists and dietitians; to amend and reenact sections 43-44-01,
43-44-02, 43-44-03, 43-44-05, 43-44-06, 43-44-07, 43-44-08, 43-44-09, 43-44-10,
43-44-12, 43-44-13, 43-44-15, 43-44-16, and 43-44-17 of the North Dakota
Century Code, relating to the regulation and licensure of nutritionists and
dietitians; and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

203 SECTION 1. A new subdivision to subsection 2 of section 12-60-24 of the North
Dakota Century Code is created and enacted as follows:

The board of dietetic practice for applications for licensure or renewal
under chapter 43-44, except that criminal history record checks need not
be made unless required by the board.

SECTION 2. AMENDMENT. Section 43-44-01 of the North Dakota Century Code

is amended and reenacted as follows:

43-44-01. Definitions.
As used in this chapter, unless the context or subject matter otherwise requires:

1. "Board" means the board of dietetic practice.

2. "Board for certification of nutrition specialists” means the entity that serves as
the credentialing agency for certified nutrition specialists.

3. "Certified nutrition specialist” means an individual certified as a nutrition
specialist by the board for certification of nutrition specialists that authorizes
the individual to use the title "certified nutrition specialist” and the abbreviation
"CNS" to indicate the individual is a certified nutrition specialist.

"Commission on dietetic registration" means the credentialing agency for the
academy of nutrition and dietetics.

[~

203 Section 12-60-24 was also amended by section1 of House Bill No. 1073,

chapter 98, section2 of House Bill No. 1073, chapter 98, section 18 of
House Bill No. 1247, chapter 352, section 1 of House Bill No. 1253, chapter 164,
section 1 of Senate Bill No. 2062, chapter 452, section 1 of Senate Bill No. 2110,
chapter 218, section1 of Senate Bill No. 2131, chapter 378, section1 of
Senate Bill No. 2174, chapter 447, section 1 of Senate Bill No. 2338, chapter 379.
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5. "Degree" means a degree received from a college or university that was a
United States regionally accredited body recognized by the council for higher
education accreditation and the United States department of education at the
time the degree was received or validated foreign equivalent.

o

"Dietetics" means the integration, application, and communication of practice
principles derived from integrating—knowledge—eofthe food, nutrition,
i social seieree,
busmess and ba3|c smences to achleve and malntaln the health-of people-by
providingoptimal nutrition assessment-and-nutrition-care—servicesstatus of an
individual. The primary function of the practice of dietetics is the provision of
medical nutrition therapy.

5.7. "Evidence-based" or "evidence-based practice"” means an approach to health
care through which health practitioners use the best evidence available, to
make decisions for individuals, groups, and populations.

"Foreign practitioner" means an individual who holds and maintains a license
in good standing to engage in the practice of dietetics and nutrition in a state
or jurisdiction other than this state and who is not the subject of a pending
disciplinary action in any state or jurisdiction.

|

a. "General nonmedical nutrition information" may include information on any
of the following:

(S

(1) Principles of good nutrition, menu planning, and food preparation.

(2) Food that should be included in the normal daily diet.

(3) The essential nutrients needed by the human body.

(4) The recommended amounts of essential nutrients in the human body.
(5) The actions of nutrients in the human body.

(B) The effects of deficiencies or excesses of nutrients in the human body.

(7) Foods, herbs, and supplements that are good sources of essential
nutrients in the human body.

b. The term does not include the provision of medical nutrition therapy.

10. "General supervision" means the qualified supervisor is onsite and present
where nutrition care services are provided or is immediately available to the
individual being supervised by means of electronic communications and
maintains continual involvement in the appropriate aspects of patient care,
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N

and has primary responsibility for all nutrition care services rendered by an.
individual.

11. "Licensed nutritionist" means a—persenan individual licensed te—previde—

general-nutrition-services-as-provided-in-this-ehapteras a nutritionist under this
chapter who may be referred to or hold oneself out as a nutritionist.

"Licensed registered dietitian" means a—persenan individual licensed te-
i ietet i i s a dietitian under this chapter

practice—dieteties—as—previded-in—this—chaptera
who may be referred to or hold oneself out as a dietitian, dietitian nutritionist,
nutritionist, or a dietician.

'Medical nutrition therapy" means the provision of nutrition care services for.
the treatment or management of a disease or medical condition. The term
includes the provision of any part or all of the following services:

a. Interpreting anthropometric, biochemical, clinical, and dietary data in acute
and chronic disease states and recommending or ordering nutrient needs
based on the dietary data, including tube feedings and parenteral nutrition.

o

Food and nutrient counseling, including food and prescription drug
interactions.

[©

Developing and managing food service operations, including operations
for the management or treatment of disease or medical conditions, with
the primary function of nutrition care or recommending or ordering
therapeutic diets.

d. Medical weight control.

14. "Medical weight control" means medical nutrition therapy for the purpose of

reducing, maintaining, or gaining weight.

'Nonmedical weight control” means the provision of services for the purpose.

of reducing, maintaining, or gaining weight which does not constitute the
treatment of a disease or medical condition. The term includes weight control
services for healthy population groups to achieve or maintain a healthy weight.

16. "Nutrition” means the science of food and nutrients, including the action,_

interaction, and balance of food and nutrients in relation to health and disease
and the process by which humans ingest, absorb, transport, utilize, and
excrete food substances. The primary function of the practice of nutrition is the
provision of medical nutrition therapy.

17. "Nutntlon assessment“ means the seFeeﬂmg—aﬁd—evalua&en—ef—the—ntﬁFmen—ef

appropriate—nutritional—intake—including——enteral—and—parenteral—
nautritionsystematic process of obtaining, verifying, and interpreting
biochemical, anthropometric, physical, nutrigenomic, and dietary data to make
decisions about the nature and cause of nutrition-related problems. The mere
collection of data itself does not constitute nutrition assessment. The term_

includes an ongoing, dynamic process that:
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19.

20.

21

a. Involves an initial data collection and a reassessment and analysis of
client or community needs; and

b. Provides the foundation for nutrition diagnosis and nutritional

recommendations, including enteral and parenteral nutrition.

"Nutrition care services" ineludes:

[

¢ o ¥ 9

ivitiesmeans

Providing—generalnutriion—services—and—relatednutrition—asctivities
the provision of any part or all of the following services within a systematic
process:

(1) Assessing and evaluating the nutritional needs of individuals and
groups, and determining resources and constraints in the practice

setting, including ordering laboratory tests to check and track nutrition
status, creating dietary plans and orders, and monitoring the

effectiveness of the plans and orders.

(2) Establishing priorities, goals, and objectives that meet nutritional needs
and are consistent with available resources and constraints.

(3) Providing nutrition counseling in health and disease.
(4) Developing, implementing, and managing nutrition care systems.

(5) Evaluating, making changes in, and maintaining appropriate standards
of quality in food and nutrition services.

(6) Ordering therapeutic diets.

b. The term does not include the retail sale of food products or vitamins, the
giving of general nonmedical nutrition information, or the providing of
nonmedical weight control by unlicensed individuals.

"Nutrition counseling” means the advice and assistance provided by a

licensed reqistered dietitian or licensed nutritionist to an individual or group on

nutrition intake by integrating information from the nutrition assessment with
information on food and other sources of nutrient and meal preparations

consistent with cultural background, socioeconomic status, and therapeutic
needs.

"Nutrition diagnosis" means identifying and labeling nutritional problems
managed and treated by a licensed registered dietitian or licensed nutritionist.

The term does not include the medical differential diagnosis of the health
status of an individual.

'Nutrition intervention" means purposefully planned actions and nutrition
counseling intended to positively change a nutrition-related behavior, risk
factor, environmental condition, or aspect of the health status for an individual.
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22. "Nutrition monitoring and evaluation" means identifying patient outcomes

relevant to a nutrition diagnosis and comparing the outcomes with the
patient's previous health status, intervention goals, or reference standards to.
determine the progress made in achieving desired outcomes of nutrition care
and whether planned interventions should be continued or revised.

23. "Onsite supervision" means the qualified supervisor is present in the
department or facility or virtual platform at which nutrition care services are
provided, is immediately available to the individual being supervised and
maintains continual involvement in the appropriate aspects of patient care,

and has primary responsibility for all nutrition care services rendered by an.
individual.

24. "Practice of dietetics and nutrition" means the integration and application of
scientific principles derived from the study of food, nutrition, biochemistry,
metabolism, nutrigenomics, physiology, food management, and behavioral
and social sciences in_achieving and maintaining health throughout the life
span_and in providing nutrition care services in person and via telehealth,
including medical nutrition therapy, for the purpose of disease management
and prevention, or to treat or rehabilitate an illness, injury, or condition.

25. "Provisional license" means a license granted to an applicant who has_
submitted the information required in section 43-44-12 and applied for
examination but has not completed the examination successfully yet.

"Qualified supervisor" means:

21.

a.

=

If supervising the provision of medical nutrition therapy, an individual who

1S

(1) A certified nutrition specialist or a registered dietitian nutritionist;

(2) A licensed nutritionist who has met the education and experience
qualifications under section 43-44-07, a licensed dietitian nutritionist, or
a licensed registered dietitian; or

(3) A health care provider licensed or otherwise authorized under the laws

of any state to provide nutrition care services to treat or manage a
disease or medical condition.

If supervising the provision of nutrition care services that do not constitute
medical nutrition therapy, an individual who either meets the requirements
of paragraph 1 of subdivision a or an individual with at least three years of
clinical nutrition experience who holds a master's or doctoral degree with a
major course of study in dietetics, human nutrition, foods and nutrition,
community nutrition, public health nutrition, naturopathic medicine,
nutrition education, nutrition, nutrition science, clinical nutrition, applied
clinical nutrition, nutrition counseling, nutrition and functional medicine,
nutritional biochemistry, nutrition and integrative health, or an equivalent
course of study as approved by the board.

"Registered dietitian" or "registered dietitian nutritionist” means an individual
registered as a dietitian or a dietitian nutritionist with the commission on
dietetic registration which authorizes the individual to use the title "registered
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28.

29.

dietitian nutritionist" or "registered dietitian" and the abbreviation "RDN" or
llRDII.

"Telehealth" means the use of electronic information and telecommunications

technologies to provide services under this chapter to support clinical health

care, patient and professional health-related education, public health, and
health administration between a licensee in one location and an individual in

another location.

"Therapeutic diet" means a diet intervention prescribed by a physician or other
authorized nonphysician practitioner which provides food or nutrients via oral,
enteral, or parenteral routes, or a combination thereof, as part of treatment of

disease or diagnosed clinical conditions to modify, eliminate, decrease, or
increase identified micronutrients and macronutrients in the diet.

SECTION 3. AMENDMENT. Section 43-44-02 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-02. Board of dietetic practice - Membership - Terms - Meetings.

1.

The governor shall appoint a board of dietetic practice, consisting of five
members, all of whom must be residents of the state at the time of their
appointment. The persensindividuals appointed must have been engaged in
the teaching or rendering of dietetics or general nutrition serviees to the public,
or in research in dietetics or general nutrition services for three years
immediately preceding their appointment. Three board members must be
licensed registered dietitians and one member must be a licensed nutrltlonlst

One member must
be appointed to represent consumers of health services.

years— Appomtments made—therea#ter are for terms of three years, but no
persenindividual may be appointed to serve more than two consecutive full or
partial terms. Terms begin on the first day of September and end on the last
day of August or until successors are appointed. An appointment of any
member to serve out the remaining term of any position on the board
thatwhich becomes vacant must be made in the same manner as the original
appointment for that position.

The governor may remove any board member for good cause after giving that
member a written statement of the reasons for removal and after that member
has had an opportunity for a hearing.

The board shall meet during September of each calendar year and select a
chairperson. At least one additional meeting must be held before September
of the next calendar year. Other meetings may be convened at the call of the
chairperson or the written request of any two board members. All meetings of
the board are open to the publlc except that the board may hoId cIosed

apalmant—s—faﬂere eview patlent medlcal records, review patrent testrmony, and
for other reasons as referenced in section 44-04-19.2.
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5. Members of the board receive no compensation for their services, but are
entitled to mileage and travel expenses as provided in sections 54-06-09 and
44-08-04, and per diem as set by the board.

SECTION 4. AMENDMENT. Section 43-44-03 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-03. Board powers; and duties;-and-authority.

1. The board shall administer, coordinate, and enforce this chapter, evaluate the
qualifications, and approve an examination for licensure under this chapter.
The board shall keep any records and minutes as are necessary to carry out
itsthe board's functions.

[

The board may:

4= a. lIssue subpoenas, examine witnesses, administer oaths, and investigate
allegations of practices violating this chapter.

2- b. Adopt rules pursuant to chapter 28-32, to implement this chapter, including
rules relating to professional licensure and the establishment of ethical
standards of practice for licensed registered dietitians and licensed
nutritionists.

c. Provide interpretive guidance on this chapter.

SECTION 5. AMENDMENT. Section 43-44-05 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-05. Fees.

The board shall set and collect fees for application, initial license, renewal of
license, late renewal, and limited-permitprovisional license. These fees must be set in
such an amount not to exceed two hundred fifty dollars as to reimburse the board, to
the extent feasible, for the cost of the services rendered. The board shall waive initial
licensure and renewal licensure fees for active duty military and active duty military
spouses serving in the United States armed forces in North Dakota.

SECTION 6. AMENDMENT. Section 43-44-06 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-06. License required - Title - Abbreviations.

|_\

. Use of an earned, federally trademarked nutrition credential is not prohibited,
but such use does not give an individual the right to practice dietetics or_

nutrition, provide medical nutrition therapy, or use the general titles of dietitian
or nutritionist, unless an individual is licensed under this chapter.

Notwithstanding any law to the contrary, all of the following are permissible:
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a. An individual registered with the commission on dietetic reqistration may
use the title "registered dietitian" and "registered dietitian nutritionist" and
the designation of "RD" or "RDN".

b. An individual certified by the board of certification of nutrition specialists
may use the title "certified nutrition specialist”" and the designation "CNS".

c. An individual certified by the American clinical board of nutrition may use
the title "diplomate, American clinical board of nutrition" and use the
designation "DACBN".

2. A person not licensed under this chapter may not do any of the following:

a. Provide medical nutrition therapy with or without compensation.

b. Use or allow a business entity or a business entity's employees, agents, or
representatives to use any of the following titles or abbreviations in
association with a person's name:

(1) Dietitian nutritionist or nutritionist.

(2) Dietitian or dietician.

(3) Nutrition counselor or nutrition specialist.
(4) LRD, LDN, or LN.

(5) Nutritional therapy practitioner or nutritional therapy consultant.
(6) Certified nutrition therapy practitioner.
(7) Master nutrition therapist.

(8) Licensed dietitian nutritionist, licensed registered dietitian, or licensed
nutritionist.

(9) Any other designation, words, letters, or insignia in connection with a
name indicating an offer or eligibility to provide medical nutrition
therapy or indicating a license to practice dietetics and nutrition or
provide medical nutrition therapy unless licensed under this chapter.

3. This section does not prohibit an individual from using an earned title
trademarked by the United States patent and trademark office.

SECTION 7. AMENDMENT. Section 43-44-07 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-07. Requirements for licensure - Licensed nutritionist.

1. An applicant for licensure as a licensed nutritionist mustshall file a written
application with the board, submit any fees required by the board, and submit
proof of completion of the following requirements:
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o

ist_beforeduly_1. 1085, iabil teri of
subdivision-a;—ber-eHave received a master's or doctoral nutrition degree
or validated foreign equivalent with a major course of study in human
nutrition, foods and nutrition, community nutrition, public health nutrition
nutrition education, nutrition, nutrition science, clinical nutrition, applied
clinical nutrition, nutrition counseling, nutrition and functional medicine,
nutritional biochemistry, nutrition and integrative health, or a comparable
course of study, or a master's or doctoral degree or validated foreign
equivalent, in a field of clinical health care from a college or university
accredited at the time of graduation from the appropriate regional
accrediting agency recognized by the council on higher education
accreditation and the United States department of education, and have
completed coursework leading to competence in medical nutrition therapy
which must consist of the following courses:

(1) Fifteen semester hours of clinical or life sciences, including such

courses as chemistry, organic chemistry, biology, molecular biology:.
biotechnology. botany, genetics, genomics, neuroscience,

experimental science, immunotherapy, pathology, pharmacology,
toxicology, research methods, applied _statistics, biostatistics,
epidemiology, energy production, molecular pathways, hormone and
transmitter regulations and imbalance, and pathophysiologic basis of
disease. At least three semester hours must be in human anatomy and

(2) Fifteen semester hours of nutrition and metabolism, including such
courses as nutrition assessment, developmental nutrition, nutritional
aspects of disease, human nutrition, macronutrients, micronutrients,
vitamins and minerals, clinical functional medicine nutrition, molecular
metabolism, nutrition, nutritional biochemistry, nutrition and digestive
health, and public health nutrition. At least six semester hours must be
in biochemistry or an equivalent as approved by the board.

The applicant must have completed a board-approved internship or a
documented, supervised practice experience demonstrating competency
in_nutrition care services and the provision of medical nutrition therapy of
not less than one thousand hours including at least two hundred hours of
nutrition assessment., two hundred hours of nutrition intervention,
education, counseling, or management, and two hundred hours of nutrition
monitoring or evaluation. A minimum of seven hundred hours of
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supervised practice experience is required in professional work settings
and no more than three hundred hours can be in alternate supervised
experiences such as observational client-practitioner _interactions,
simulation, case studies, and role playing. This experience must be under
the supervision of a qualified supervisor. A qualified supervisor shall
provide onsite supervision of an applicant's supervised practice
experience in the provision of medical nutrition therapy and provide
general supervision of an applicant's provision of other nutrition care
services that do not constitute medical nutrition therapy.

c. The applicant meets one of the following criteria:

(1) The applicant has successfully completed a board-approved
examination such as the certification examination for nutrition
specialists administered by the board for certification of nutrition

specialists or the diplomate examination administered by the American
clinical board of nutrition; or

(2) The applicant has either a valid certification with the board for
certification of nutrition specialists that gives the applicant the right to
use the term "certified nutrition specialist" or "CNS" or a valid
certification with the American clinical board of nutrition which gives the

applicant the right to use the term "diplomate, American clinical board
of nutrition" or "DACBN".

d. The applicant shall complete a background check or fingerprinting if
requested by the board.

2. An applicant for renewal of a license as a licensed nutritionist must:

a. GemphyShall comply with subsection 1.

b. HaveMust have satisfactorily completed continuing education
requirements as specified and approved by the board.

c. Shall complete a background check or fingerprinting if requested by the
board.

SECTION 8. AMENDMENT. Section 43-44-08 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-08. Requirements for licensure - Licensed registered dietitian.

1. Applicants for licensure as a licensed registered dietitian mustshall file a

written application with the board, submit any fees required by the board, and
submit proof of completion of the following requirements:

a. Comphywith-subsectiont-of-section43-44-07

b- Have satisfactorily completed the education and experience requirements
for registered dietitians nutritionists approved by the commission on
dietetic registration of the academy of nutrition and dietetics or its
predecessor or successor organization.
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e:b. Have satisfactorily completed the examination approved and administered
by the commission on dietetic registration of the academy of nutrition and
dietetics or its predecessor or successor organization.

c. Have a current valid registration with the commission on dietetic
registration which gives the applicant the right to use the term "reqgistered
dietitian" or "registered dietitian nutritionist".

d. Complete a background check or fingerprinting if requested by the board.
2. Applicants for renewal of licensure as a licensed registered dietitian must:
a. Shall comply with subsection 1.
b. HaveMust have satisfactorily completed continuing education
requirements specified by the commission on dietetic registration of the

academy of nutrition and dietetics or its predecessor or successor
organization.

c. Shall complete a background check or fingerprinting if requested by the
board.

SECTION 9. AMENDMENT. Section 43-44-09 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-09. Waiver of requirements for licensure of dietitians.

appllcatlon of any person certified by the commission on dletetlc reglstratlon of the
academy of nutrition and dietetics or its predecessor or successor organization after
July-+—985, the board may waive the examination, education, and experience
requirements and grant the applicant a license if the board determines that the
requirements for certification are equivalent to the related requirements for licensure
in this chapter.

SECTION 10. Section 43-44-09.1 of the North Dakota Century Code is created
and enacted as follows:

43-44-09.1. Grandfathering of licensed nutritionists.

An individual who meets the requirements for licensure and holds a license as a
licensed nutritionist on the effective date of this Act and is practicing or residing in this
state on the effective date of this Act is eligible to maintain and renew a license as a
licensed nutritionist if the applicant furnishes evidence satisfactory to the board that
the applicant has met continuing education as required by the board.

SECTION 11. Section 43-44-09.2 of the North Dakota Century Code is created
and enacted as follows:

43-44-09.2. Scope of practice.

1. A licensed regqistered dietitian and licensed nutritionist shall provide nutrition
care services using systematic, evidence-based, problem-solving methods of
the nutrition care process to think critically and make decisions to address
nutrition-related problems and provide safe, effective, quality nutrition services
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and medical nutrition therapy for patients and clients in both clinical and
community settings.

2. A licensed registered dietitian or licensed nutritionist may accept or transmit
oral, verbal, delegated, or electronically transmitted orders from the referring
provider consistent with applicable laws and rules, including any protocols
established to implement medical nutrition therapy.

3. A licensed registered dietitian or licensed nutritionist may order patient diets,
including therapeutic diets, in accordance with the provisions of this chapter.
Oral therapeutic diets may be ordered by either a licensed registered dietitian
or a licensed nutritionist. Therapeutic diets include enteral and parenteral
nutrition therapy, which consist of specialized enteral or intravenous solutions
and may be ordered only by an individual licensed under this chapter who also
meets one of the following criteria:

a. The individual is a registered dietitian nutritionist registered with the
commission on dietetic registration;

b. The individual is a certified nutrition support clinician certified by the
national board of nutrition support certification; or

c. The individual meets other requirements as determined by the board,
consistent with competencies necessary for evaluating, ordering, and
administrating enteral and parenteral nutrition.

4. This chapter does not limit the ability of any other licensed health care
practitioner in this state to order therapeutic diets if the ordering of therapeutic
diets falls within the scope of the license held by the health care practitioner.

5. A licensed registered dietitian or licensed nutritionist who has met the
qualifications under section 43-44-07 or 43-44-08 may order medical

laboratory tests related to nutritional therapeutic treatments consistent with
state law.

6. A licensed registered dietitian or licensed nutritionist may implement
prescription drug dose adjustments for specific disease treatment protocols
within the limits of the licensed registered dietitian's or licensed nutritionist's
knowledge, skills, judgment, and current evidence-informed clinical practice
gquidelines as indicated in a facility approved protocol and as approved and.
delegated by the licensed prescriber. This subsection does not allow licensees
to prescribe or initiate drug treatment. A licensed registered dietitian and
licensed nutritionist may be authorized to prescribe vitamin and mineral
supplements or discontinue unnecessary vitamins and minerals.

SECTION 12. AMENDMENT. Section 43-44-10 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-10. Persons excepted from license requirement.
This chapter does not prevent or restrict the practice, services, or activities of:

1. Persens—licensed—to—practice—medicine,—nursing,—pharmaey,—or—dentistryA

licensed health care practitioner duly Iiceﬁsed in aécordance V\,/ith title 43 who

is_acting within the scope of the individual's licensed profession, consistent
with the accepted standards of theirthe practitioner's profession, if the persens
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doepractitioner does not represent themselvesthe practitioner as a licensed
registered dietitiansdietitian, nutritionist, or licensed autritionistsnutritionist.

degree—in—theficld—of-dietetiesfrom—an—aceredited—college—or—university A
student or trainee, working under the onsite supervision of a qualified
supervisor while fulfilling an experience requirement or pursuing a course of
study to meet the licensure requirements of section 43-44-07 or 43-44-08, for
a time period of no more than five years after the student or trainee completed

the course requirements for licensure and the persenstudent or trainee is
designated by a title whichthat clearly indicates that persen‘sindividual's status
as a student or trainee.

student-or-traireeAn individual providing support activities related to medical
nutrition therapy, if the individual works under the general supervision of a
registered dietitian licensed by this board, licensed nutritionist licensed by this
board, or other health care practitioner licensed by the appropriate North
Dakota board whose licensed scope of practice includes the provision of

nutrition care services for the purpose of managing a disease or medical
condition.

A-person—practicing—dieteties—orAn _individual providing gereral nutrition care
services for the purpose of treating or managing a disease or medical
condition as a duty of serving in the armed forces.

practice—ofdieteties—specifically—defined—by—the—beardA foreign practitioner
providing nutrition care services for the purpose of treating or managing a_
disease or medical condition in this state if the practitioner is acting within the
scope of practice designated by the foreign practitioner's license and by this
title without obtaining a license if the services are provided through a remote
means and are a continuation of an existing relationship between the foreign.
practitioner and the individual receiving the services which was formed in the
state or jurisdiction in which the foreign practitioner is currently licensed.

6. Any-person—practicing—dietetiesA foreign practitioner providing nutrition care
services for the purpose of treating or managing a disease or medical
condltlon in thls state fer—meFe—than—teﬂ—days—anﬁua#y—whe-has—peﬁdmg—befGFe

Hms—ehapter the practltloner is actlng W|th|n the scope of practlce deS|gnated
by the foreign practitioner's license and this title without obtaining a license if
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the services are provided in consultation with a person licensed by the board
and if the foreign practitioner has no direct communication in this state with
the individual receiving the services except in the presence of the individual
licensed by the board. Both the foreign practitioner and the individual licensed
by the board are responsible for the services provided.

7. An educator who is in the employ of a federal, state, county, or municipal

agency, or other political subdivision, or an elementary or secondary school,
or an accredited institution of higher education insofar as the activities and
services are part of the duties of the employee's position and do not involve

provision of medical nutrition therapy; or who is in the employ or service of a
nonprofit organization approved by the board.

8. Any—personAn_individual having received a baccalaureate degree in home

economics or family and consumer sciences, if the persenindividual does not
represent that the persenindividual is a licensed registered dietitian,
nutritionist, or licensed nutritionist, insofar as the services and activities are
within the scope of that persenrsindividual's education and training.

9. A-persenAn individual who markets or distributes food, food materials, herbs

or dietary supplements, or any persenindividual who engages in the advising
of the use of those products, or the preparation of those products, or the
counseling of individuals or groups in the selection of products to meet normal
nutritional needs, if that persenindividual does not represent that that
persenindividual is a licensed registered dietitian, nutritionist, or licensed
nutritionist.

10. An_individual from providing nutrition information, individualized nutrition

recommendations, health coaching, holistic and wellness education, guidance
motivation, behavior change management, nonmedical weight control, or
other nutrition care services if the services do not constitute medical nutrition
therapy and the individual does not hold the individual out as a licensed
registered dietitian, nutritionist, or licensed nutritionist or as a provider of
medical nutrition therapy or otherwise violate provisions of this chapter.

11. An individual providing medical weight control services for individuals with_

prediabetes or obesity:
a. Under a program of instruction approved in writing by one of the following:
(1) Alicensed registered dietitian or licensed nutritionist in this state;

(2) A dietitian nutritionist or nutritionist licensed in another state that has
licensure requirements at least as stringent as the licensure

requirements under this chapter, as determined by the board:;
(3) A reqistered dietitian nutritionist; or
(4) A certified nutrition specialist; or

b. As part of a plan of care overseen by a health care practitioner licensed in
this state and acting within the scope of the individual's licensed
profession, consistent with the accepted standards of the practitioner's
profession to provide nutrition care services for the purpose of treatment or
management of a disease or medical condition.
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12. An individual who provides nutrition care services without remuneration to
family members.

SECTION 13. Section 43-44-10.1 of the North Dakota Century Code is created
and enacted as follows:

43-44-10.1. Qualified supervision.

1. A qualified supervisor must be licensed in this state if supervising an applicant
providing medical nutrition therapy to an individual in this state. A qualified
supervisor who obtained a doctoral degree outside the United States must
have a degree validated by the board as equivalent to the doctoral degree
conferred by a United States regionally accredited college or university.

2. The board may adopt rules as necessary and appropriate to implement or
clarify onsite supervision.

SECTION 14. AMENDMENT. Section 43-44-12 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-12. Limited-permitsProvisional license.

A limited-nerm

An_applicant for a provisional
license shall file a written application with the board, submit any fees required by the
board, complete a criminal history background check if requested by the board, and
submit evidence of successful completion of the academic and supervised practice

requirements during the five-year period after completion of the academic and
supervised practice requirements specified under subdivisionsa andb of

subsection 1 of section 43-44-07 or subdivision a of subsection 1 of section 43-44-08.
A provisional license must be available to an applicant with the applicant's initial
application for examination and the applicant may practice only under the supervision
of a licensed registered dietitian or a licensed nutritionist who meets requirements
under subsection 1 of section 43-44-07. A provisional license expires automatically
upon receiving notice of failure of the licensure examination but may be renewed a
maximum of one time until the date of the next examination, at which time the
provisional license automatically expires and must be surrendered to the board.

SECTION 15. AMENDMENT. Section 43-44-13 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-13. Reciprocity.

The board shall grant a license to anyan applicant who presents proof of current

licensure in_good standing without any limitations on the license, as a dietitian or.
nutritionist in another state whiehthat has licensure requirements considered by the
board to be at least as stringent as the requirements for licensure under this chapter.

SECTION 16. AMENDMENT. Section 43-44-15 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-15. Suspension and revocation of license - Refusal to renew.
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1. The board may deny a license, refuse to renew a license, suspend a license,
or revoke a license, or may impose probationary conditions on a licensee if
the licensee or applicant has been found guilty of unprofessional conduct
which has endangered or is likely to endanger the health, welfare, or safety of
the public. Unprofessional conduct includes:

a. Obtaining a license by means of fraud, misrepresentation, or concealment
of material facts.

b. Being guilty of unprofessional conduct as defined by rules adopted by the

board, or violating any code of ethics adopted by the academy-of-nutrition
and-dieteties-or-its-predecessor-er-suecesser-organizationboard.

c. Being convicted of an offense, as defined by section 12.1-01-04, that the
board determines has a direct bearing upon a person's ability to serve the
public as a licensed registered dietitian or a licensed nutritionist or,
following conviction of any offense, if the board determines that the person
is not sufficiently rehabilitated under section 12.1-33-02.1.

d. Violating any lawful order or rule of the board.
e. Violating this chapter.

2. A denial, refusal to renew, suspension, revocation, or imposition of
probationary conditions upon a licensee may be ordered by the board after a
hearing pursuant to rules adopted by the board. An application for
reinstatement may be made to the board one year from the date of the
revocation of a license. The board may at its discretion accept or reject an
application to consider such reinstatement.

SECTION 17. AMENDMENT. Section 43-44-16 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-16. Injunction.

The civil remedy of injunction is available to the board to restrain and enjoin

violations of this chapter. The board may apply to an appropriate court for an order
enjoining violations of this chapter, and upon a showing by the board that a person
has violated or is about to violate this chapter, the court may grant an injunction or a.
restraining order, or take other appropriate action.

SECTION 18. AMENDMENT. Section 43-44-17 of the North Dakota Century Code
is amended and reenacted as follows:

43-44-17. Penalty.

AnyA person whethat violates this chapter is guilty of a class B misdemeanor.
Each act of such unlawful practice constitutes a distinct and separate offense.

SECTION 19. Section 43-44-18 of the North Dakota Century Code is created and
enacted as follows:

43-44-18. Costs.

The board may assess the attorney fees of disciplinary actions against a licensee
or person found to be in violation of this chapter or rules adopted by the board. Costs
recovered pursuant to this section are the property of the board.
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SECTION 20. Section 43-44-19 of the North Dakota Century Code is created and
enacted as follows:

43-44-19. Telehealth.

1, The provision of medical nutrition therapy and nutrition care services for the
purpose of treating or managing a disease or medical condition provided by
way of telehealth to an individual in this state is not prohibited under this
chapter if:

a. Telehealth is appropriate for the individual receiving the services;

b. The level of care provided meets the required level of care for that
individual and:

(1) The level of care complies with applicable regulations and laws;
(2) Personal health information is protected; and

(3) Documentation of nutrition care services are included in the medical
records of the patient.

2. An individual providing services regulated by this chapter via telehealth shall
comply with, and is subject to, all licensing and disciplinary provisions of this
chapter.

SECTION 21. Section 43-44-20 of the North Dakota Century Code is created and
enacted as follows:

43-44-20. Limited practice without a license.

Upon prior written application to the board, a foreign practitioner practicing under
this section may provide medical nutrition therapy or nutrition care services for the
purpose of treating or managing a disease or medical condition in this state under
section 43-51-05 if the practitioner is acting within the scope of practice designated by
the foreign practitioner's license and by this title without obtaining a license from the
board if the services are provided for no more than thirty full or partial days per year..
The one-year period commences on the date the written application is approved by
the board. An application from a foreign practitioner under this section must include
verified documentation from the appropriate licensing authority which identifies the
requirements for licensure in that jurisdiction and which confirms that the practitioner
is_licensed and in good standing in that jurisdiction and any other information
requested by the board. The board may require payment of a fee of twenty-five
dollars or other fee established by the board by administrative rule, not to exceed the
higher of twenty-five dollars or one-tenth of the fee for an annual license from the
board, as a condition of approving an application under this section. A foreign_
practitioner is subject to the regulatory and disciplinary provisions of section 43-51-08
and this chapter.

SECTION 22. Section 43-44-21 of the North Dakota Century Code is created and
enacted as follows:

43-44-21. Criminal history record checks.

1. The board may require an applicant for licensure or renewal to submit to a
statewide and nationwide criminal history record check. The nationwide
criminal history record check must be conducted in the manner provided in.
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section 12-60-24. Refusal to consent to a criminal history record check may

constitute grounds for the board to deny licensure to an applicant. All costs
associated with obtaining a background check are the responsibility of the
applicant.

2. The board may request a criminal history record check for an applicant_

returning to active status as a licensed registered dietitian or licensed
nutritionist.

Approved April 16, 2021
Filed April 16, 2021



Chapter 324 Occupations and Professions

CHAPTER 324

SENATE BILL NO. 2175

(Senators Meyer, Anderson, Burckhard, Hogue)
(Representatives Nathe, Vetter)

AN ACT to amend and reenact subsection 3 of section 15.1-13-17 and sections
43-51-01, 43-51-11, 43-51-11.1, and 43-51-11.2 of the North Dakota Century
Code, relating to occupational licensure of members of the military and military
spouses; and to provide for a report.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Subsection 3 of section 15.1-13-17 of the North
Dakota Century Code is amended and reenacted as follows:

3. The board shall grant a teaching license to an applicant who is a military
spouse or military member who meets the requirements of section 43-51-11.1.

SECTION 2. AMENDMENT. Section 43-51-01 of the North Dakota Century Code
is amended and reenacted as follows:

43-51-01. Definitions.

As used in this chapter, unless the context indicates otherwise:

1. "Board" means a board, commission, or other agency of state government
created or identified in this title to regulate a particular occupation or
profession and the education standards and practices board.

a. The term does not include the:
(1) State board of accountancy;
(2) State electrical board;
(3) North Dakota real estate appraiser qualifications and ethics board;
(4) State real estate commission;
(5) Secretary of state with respect to contractor licensing;
(6) North Dakota board of medicine; and
(7) State board of dental examiners.
b. The term includes any other agency of state government which is created
or identified outside this title to regulate a particular occupation or

profession if the agency elects, by administrative rule, to invoke the
authority in this chapter.
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2.

[

"Foreign practitioner" means an individual who currently holds and maintains a
license in good standing to engage in an occupation or profession in a state or
jurisdiction other than this state and who is not the subject of a pending
disciplinary action in any state or jurisdiction.

"Good standing" means a foreign practitioner holds a current license that is
not issued on a temporary or restricted basis, is not encumbered or on
probation, and is not suspended or revoked.

"License" means a license, certificate, permit, or similar authorization to
practice an occupation or profession which is issued by a government agency
in another state or jurisdiction that imposes requirements for obtaining and
maintaining a license which are comparable to the requirements imposed in
this state to obtain and maintain a license to practice the same profession or
occupation.

"Military member" means a member of the armed forces of the United States
or a reserve component of the armed forces of the United States stationed in
this state in accordance with military orders or stationed in this state before a
temporary assignment to duties outside of this state.

"Military spouse means a forelgn practltloner who is the spouse of a |I|tary

7. "Occupation or profession" means activity for which a license is required from

a board or similar activity for which a license is required in another state or
jurisdiction.

SECTION 3. AMENDMENT. Section 43-51-11 of the North Dakota Century Code
is amended and reenacted as follows:

43-51-11. Members of military - License renewal.

1.

A board shall adopt rules to provide for or shall grant on a case-by-case basis
exceptions to the board's license renewal requirements in order to address
renewal compliance hardships that may result from:

a. Activation of more than thirty days of a licensee who is a member of the
national guard or armed-ferces-ofthe-United-Statesa military member.

b. Service in the theater or area of armed conflict by a licensee who is a

military member ef-the—regular—active—duty—armed—forces—ofthe—United-
States.

For purposes of this section, the term board includes the state board of
accountancy, state electrical board, North Dakota real estate appraiser
qualifications and ethics board, state real estate commission, secretary of
state with respect to contractor licensing, North Dakota board of medicine, and
state board of dental examiners.

SECTION 4. AMENDMENT. Section 43-51-11.1 of the North Dakota Century
Code is amended and reenacted as follows:
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43-51-11.1. Military spouses and military members - Licensure.

1.

3.

A board shall adopt rules regarding licensure of a military spouse or a military
member or shall grant on a case-by-case basis exceptions to the board's
licensing standards to allow a military spouse or military member to practice
the occupation or profession in the state if upon application to the board:

a. The military spouse or military member demonstrates competency in the
occupation or professmn through methods or standards determlned by the

b. The board determines the issuance of the license will not substantially
increase the risk of harm to the public. A board with authority to require an
applicant to submit to a statewide and national criminal history record
check under section 12-60-24 may order such a record check under this
subdivision.

A board shall issue a provisional license or temporary permit to a military
spouse or military member for which the licensure requirements under
subsection 1 have been substantially met. A board may not charge a military
spouse or military member any fees for a provisional license or temporary
permit under this subsection. A provisional license or temporary permit issued
under this subsection may not exceed two years and remains valid while the
military spouse or military member is making progress toward satisfying the
unmet licensure requirements. A military spouse or military member may
practice under a provisional license or temporary permit issued under this
subsection until any of the following occurs:

a. The board grants or denies the military spouse or military member a North
Dakota license under subsection 1 or grants a North Dakota license under
the traditional licensure method;

b. The provisional license or temporary permit expires;

c. The military spouse or military member fails to comply with the terms of
the provisional license or temporary permit; or

d. The board revokes the provisional license or temporary permit based on a
determination revocation is necessary to protect the health and safety of
the residents of the state.

A board that may elect to subject the board to this chapter under subsection 1
of section 43-51-01 may issue a license, provisional license, or temporary
permit to a military spouse or military member in the same manner as
provided under subsections 1 and 2 regardless of whether the board has
adopted rules to subject the board to this chapter.

A military spouse or military member issued a license under this section has
the same rights and duties as a licensee issued a license under the traditional
licensure method.

If within thirty days of receipt of a completed application under subsection 1
the board does not grant or deny a license under subsection 1 or does not
issue a provisional license or temporary permit under subsection 2, the board
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automatically shall issue a provisional license or temporary permit. A
provisional license or temporary permit issued under this subsection remains
valid until the board grants or denies the application for licensure under
subsection 1 or issues a provisional license or temporary permit under
subsection 2.

For purposes of this section, the term "board" includes the state board of
accountancy, state electrical board, North Dakota real estate appraiser
qualifications and ethics board, state real estate commission, secretary of
state with respect to contractor licensing, North Dakota board of medicine, and
state board of dental examiners.

SECTION 5. AMENDMENT. Section 43-51-11.2 of the North Dakota Century
Code is amended and reenacted as follows:

43-51-11.2. Members of the military and military spouses - Licensure
applications.

1.

[

On each licensure application and renewal form, a board shall inquire and
maintain a record of whether an applicant or licensee is a military member of
the—military or military spouse. If an applicant self-identifies as and provides
the board with satisfactory proof of being a military spouse or military member,
the board immediately shall commence the process to issue a license,
provisional license, or temporary permit under section 43-51-11.1.

Annually, on forms developed by the department of commerce, each board.
shall report to the department of commerce regarding military member and
military spouse data.

For purposes of this section, the term "board" includes the state board of
accountancy, state electrical board, North Dakota real estate appraiser
qualifications and ethics board, state real estate commission, secretary of
state with respect to contractor licensing, North Dakota board of medicine, and
state board of dental examiners.

SECTION 6. OCCUPATIONAL LICENSURE BOARDS - REPORT TO
DEPARTMENT OF COMMERCE. During the 2021-22 interim, each occupational and
professional board shall review its licensure laws and rules to determine whether the
laws and rules are consistent with this Act. Before August 2022, on a form developed
by the department of commerce, each occupational and professional board shall
submit a report to the department of commerce on the status and outcome of that
board's review of its laws and rules.

Approved March 17, 2021
Filed March 18, 2021
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CHAPTER 325

SENATE BILL NO. 2164

(Senators Lee, Hogan, K. Roers)
(Representatives Pyle, Schauer)

AN ACT to create and enact section 43-51-10.1 of the North Dakota Century Code,
relating to occupational rules in cases of emergencies; and to amend and reenact
sections 43-51-04 and 43-51-12 of the North Dakota Century Code, relating to
occupational licensure in cases of emergencies.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 43-51-04 of the North Dakota Century Code
is amended and reenacted as follows:

43-51-04. Emergency practice without a license.

Upon prior written notice to the appropriate board, a foreign practitioner may
provide services in this state which fall within the scope of practice designated by the
foreign practltloners license and by this title without obtaining a license from the
board if the services are provided ier—a—pe%d—ef—&me—net—te—e*eeed—sm&#—eenseeufwe

in response to a disaster or emergency
declared by the appropriate authority in this state. The notice provided by a foreign
practitioner under this section must include verified documentation from the
appropriate licensing authority which identifies the requirements for licensure in that
jurisdiction and which confirms that the practitioner is licensed and in good standing in
that jurisdiction and any other information requested by the board. A notice provided
under this section, if accompanied by sufficient documentation, is deemed to be
accepted unless denied by the board. If a notice under this section is denied, the
foreign practitioner immediately shall cease providing services under this section and
may not resume providing services until after a successful appeal of the board's
decision under chapter 28-32 or after an application for privileges under this section is
reviewed and approved by the board.

SECTION 2. Section 43-51-10.1 of the North Dakota Century Code is created and
enacted as follows:

43-51-10.1. Emergency rules - Emergencies or disasters.

If a disaster or emergency is declared in this state, a board may adopt emergency
rules under chapter 28-32 which are contrary to title 43 if the rules are necessary to
abate an imminent peril that threatens the health, safety, or welfare of the public.
Rules adopted under this section are valid until thirty days after the end of the
disaster or emergency declaration.

SECTION 3. AMENDMENT. Section 43-51-12 of the North Dakota Century Code
is amended and reenacted as follows:

43-51-12. Foreign practitioners - Emergency practice exemption.

Notwithstanding contrary provisions of law, a foreign practitioner may practice in a
disaster or an emergency declared in this state, practice as a member of an organ
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harvesting team, or practice on board an ambulance as part of the ambulance
treatment team.

Approved April 16, 2021
Filed April 16, 2021
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CHAPTER 326

SENATE BILL NO. 2061

(Industry, Business and Labor Committee)
(At the request of the State Board of Integrative Health Care)

AN ACT to create and enact section 43-57-02.1 of the North Dakota Century Code,
relating to compensation for members of the state board of integrative health
care.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Section 43-57-02.1 of the North Dakota Century Code is created and
enacted as follows:

43-57-02.1. Compensation - Expenses of board.

A member of the board is entitled to receive for each day during which the_
member actually is engaged in the performance of the duties of the member's office.
per diem as determined by the board and mileage as provided in section 54-06-09.
The secretary of the board is entitled to receive salary or other compensation and
allowance for clerical and other expenses of the board as the board determines.

Approved March 22, 2021
Filed March 23, 2021
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