
Sixtieth Legislative Assembly of North Dakota
In Regular Session Commencing Wednesday, January 3, 2007

SENATE BILL NO. 2064
(Judiciary Committee)

(At the request of the Adjutant General)

AN ACT to create and enact a new subsection to section 14-09-06.6 of the North Dakota Century
Code, relating to the modification of custody of a child with a service member parent.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new subsection to section 14-09-06.6 of the North Dakota Century Code is
created and enacted as follows:

If a motion for change of custody is filed during the time a parent is in active duty service,
the court may not enter an order modifying or amending a previous judgment or order, or
issue a new order, which changes the child's placement that existed on the date the parent
was called to active duty service, except the court may enter a temporary custody order
that is in the best interest of the child. The temporary custody order must explicitly provide
that custody must be restored to the service member upon the service member's release
from active duty service, unless the court finds by clear and convincing evidence that
restoration of custody would not be in the best interest of the child. If an original custody
decision is pending and the service member is alerted for active duty service, or is absent
for active duty service, the court may not issue a permanent custody order until the return
of the service member from active duty. The court may issue a temporary custody order in
the best interest of the child for the time period of the active duty service. This section
does not prevent a service member from consenting to a modification of custody that
continues past discharge or release from active duty service or to agreeing to a permanent
custody order before release from active duty service. For purposes of this section,
"service member" means a member of the national guard or a reserve unit of the United
States armed forces and "active duty service" means an order to active duty under United
States Code title 10.
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____________________________ ____________________________
President of the Senate Speaker of the House

____________________________ ____________________________
Secretary of the Senate Chief Clerk of the House

This certifies that the within bill originated in the Senate of the Sixtieth Legislative Assembly of North
Dakota and is known on the records of that body as Senate Bill No. 2064.

Senate Vote: Yeas 46 Nays 0 Absent 1

House Vote: Yeas 92 Nays 0 Absent 2

____________________________
Secretary of the Senate

Received by the Governor at M. on , 2007.

Approved at M. on , 2007.

____________________________
Governor

Filed in this office this day of , 2007,

at o'clock M.

____________________________
Secretary of State




