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JANUARY 2008

CHAPTER 4.5-01-01

4.5-01-01-01. Organization of board of addiction counseling
examiners.

History. The 1987 legislative assembly passed legislation establishing
the state board of addiction counseling examiners, codified as North
Dakota Century Code chapter 43-45. The board of addiction counseling
examiners license addiction counselors.

Board membership. The board consists of atre seven members
appointed by the governor. Six Four members are licensed practicing
addiction counselors, two members are laypersons, and one member
is a licensed addiction counselor in private practice. The governor shall
appoint board members for three-year terms, but no person may be
appointed to serve for more than two consecutive terms.

Board officers. The board annually elects from its membership a
chairperson, a vice chairperson, and a treasurer at the fourth quarter
meeting. The board may hire a secretary at its discretion.

Inquiries. Inquiries regarding the board may be addressed to:
Board of Addiction Counseling Examiners

P.O. Box 975
Bismarck, ND 58502

History: Effective August 1, 1988; amended effective August 1, 1991; April 1,
1994; November 1, 1994; January 1, 2002; January 1, 2008.

General Authority: NDCC 28-32-62-%4 28-32-02, 43-45-04

Law Implemented: NDCC 28-32-62-4 28-32-02, 43-45-02, 43-45-03, 43-45-04



CHAPTER 4.5-02.1-01

4.5-02. 1-01-01 Def mtrons Repealed effectlve January 1, 2008. Ferthe

History: EffectiveJanuary1-2002
General Authority: NDEC43-45-04
Law Implemented: NBEC43-45-6+

4.5-02.1-01-03. Academic requirements. Academic requirements related
to the licensing of addiction counselors must be completed at an accredlted
college or university. Hae : plications—
beforedanuary—1+-2005: A bachelors degree in addlctron studles or a closely

related social science or health care field is required fer-appheations-made-after
Deeember31-20664. A minimum of thirty-two total credit hours in addiction studies

is required. The thirty-two credit hours must include academic course content in
all of the following areas:

1. Practice.

a. Curriculum content:
(1) Treatment methods and models:.
(2) Interviewing process, skills, and techniques:,
(3) Individual and group counseling:.
(4) Assessment and diagnosis models, including current
diagnostic manual of the American psychiatric association:

including substance-related disorders and _cooccurring
mental iliness.

(5) Testing instruments:.

(6) Intervention approaches for individuals, groups, and
families:.

(7) Documentation, report writing, and recordkeeping—and.

(8) Verbal communication skills.

(9) Counselor skill groups effective May 1, 2009.

(10) American society of addiction medicine patient placement
criteria effective May 1, 2009.

b. Examples of courses with such content:



(1) Introduction to individual counseling:.
(2) Introduction to group counseling:.

(3) Advanced counseling—and.

(4) Theories in practice of psychotherapy.

2. Ethics.

a.  Curriculum content.
(1) Professional competence and standards:.
(2) Values and societal obligations:,
(3) Ethics and codes of conduct for professionals:,
(4) Ethical decisionmaking:.
(5) Malpractice and liability:.
(6) Legal aspects of practice—and.
(7) Federal and state regulations.
b. Examples of courses with such content include professional ethics.

3. Theory.

a.  Curriculum content.
(1) Human development, tasks, and issues across lifespan:,
(2) Family functioning, family types, and addiction in families:.
(3) Group dynamics and group process:.

(4) Psychopathology, mental health, and mental iliness: in
childhood, adolescence, and adulthood.

(5) Dynamics of addiction:,

(6) Substance—abuse—and—aleoholism: Substance-related
disorders.

(7) Pharmacology and human biology:.



(8) AIBS Autoimmune deficiency syndrome and HP: human
immunodeficiency virus.

(9) Alcoholics anonymous, the twelve steps, and twelve steps
support group:.

(10) Social and cultural theory:-and.
(11) Communication process and theory.
b. Examples of courses with such content:

(1) Marriage and the family:.
(2) Psychopathology;.
(3) Pharmacology:.
(4) Theories of personality:.
(5) Dynamics of addiction:,
(6) Child psychology and development:.
(7) Adolescent psychology and development—and.
(8) Adult psychology and development.

(9) Cultural competence or cultural minorities.

History: Effective January 1, 2002; amended effective January 1. 2008.
General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-05.1

4.5-02.1-01-06. Reciprocity. Repealed effective January 1, 2008. An

History: EffectiveJdanuary-+1-2002-
General Authority: NBDCC43-45-04
Law Implemented: NBCC-43-45-0443-45-05-%
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4.5-02.1-01-07. Fees. The board has adopted the following fee payment
schedule:

1. Initial license fee; $150-66

a. Application for license received on or after $250.00
January first of the even-numbered vear and
before July first of the even-numbered year

b. Application for license received on or after July  $200.00
first of the even-numbered year and before
January first of the odd-numbered year

Application for license received on or after $150.00

January first of the odd-numbered year and
before July first of the odd-numbered vear

d. Application for license received on or after $100.00
July first of the odd-numbered year and before
January first of the even-numbered year

|

2. Annuat Biennial renewal of license fee $106-66  $200.00
3. Private practice initial fee $50:66 $100.00
4, Private-practice-annuatrenewal-fee $25-60

5 Late fee $100.00

5 Annual continuing education provider approval fee $100.00
6. Provider continuing education program approval fee $35.00
L Fee for mailing list $20.00
8. Written examination fee is the national testing agency fee plus an

additional board administrative fee of twenty dollars.

History: Effective January 1, 2002;_amended effective January 1, 2008.
General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-07




CHAPTER 4.5-02.1-02

4.5-02.1-02-01. Licensure renewal. Repealed effective January 1, 2008.

History: Effeetive-danuary 120062
General Authority: NDEE43-45-04
Law Implemented: NDCC43-45-04.43-45-67

4.5-02.1-02-02. Continuing education. Centinding—education—ereditis
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Continuing education credit is an award given to a participant at a
workshop or seminar. All licensed addiction counselors are required to

complete forty hours of continuing education for the two-year licensing
period to maintain licensure in North Dakota.

a. Twenty approved continuing education hours are required if an
addiction counselor is initially licensed between January first and
June thirtieth of the odd-numbered year.

|

No continuing education hours are required if an addiction
counselor is initially licensed on or after July first of an

odd-numbered year.

C. Continuing education hours cannot be earned until after the license
effective date and only within the current licensing period except

hours earned after December 31, 2005, and before January 1.

2008, may be used to meet the continuing education requirement
for the period ending December 31, 2009.

|

Continuing education hours may only be applied to one licensing
period.

All persons wishing approval must submit a request to the licensin
board for approval of continuing education credits. Continuing
education. workshops, and seminars must:

4. Be related to the practice of addiction counseling. behavioral
mental health, or best practice techniques.

b. Have the potential to increase the licensee’s proficiency in addiction
counseling.

Ten of the forty continuing education hours for clinical supervisors must
contain materials related to clinical supervision technigues and skills
with documentation verifying the content submitted to the board.

An approved provider is an entity or an individual approved by the board

to provide continuing education without the need for prior board review

on a program by program basis. Requirements to obtain and maintain
status as an approved provider are as follows:

4. Completed application.
b. Application fee.

C. Provider must ensure all programs offered contain a course outline,
learning objectives. and an evaluation of the learning outcome
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of participants, and provide these documents to the board upon
request.

Provider must report the participants’ completion of programs to the
board within thirty days from the date of the program presentation.
Failure to do so may result in the loss of approved provider status.

Complaints against providers may be investigated by the board and
may result in removal of provider approval status.

Provider must renew the approval annually.

An approved program is one specific program, with defined continuing

education _contact hours. approved by the board. Requirements to
obtain and maintain program approval status are as follows:

a.

b.

C.

-

e.

Completed application.

Application fee.

Program sponsor must ensure the program offered contains
a_course outline, learning objectives, and an_evaluation of the
learning outcome of participants and provide these documents to
the board upon request.

Program sponsor must report participants’ completion of the
program to the board within thirty days from the date of the

program presentation.

Program approval must be approved annually.

History: Effective January 1, 2002;_amended effective January 1, 2008.
General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-07
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CHAPTER 4.5-02.1-03

4.5-02.1-03-02. Internship registration. The internship is the practice
of addiction counseling, under the supervision of a board-registered clinical
supervisor, after the academic and clinical training program requirements are met.
An intern will become licensed when application criteria are met and examinations
are passed. The intern’'s supervision must be verified in writing to the board by
signature of the onsite clinical supervisor.

e

Qualifications. To be eligible for registration as an intern, the following
must be met:

a. All core academic coursework has been completed.

b. All clinical training program requirements have been
board-approved.

Registration. An individual requesting to be registered as an intern
shall make formal application to the board documenting the applicant’s
qualifications as required by this section.

Explratlon An mdwudual may remain an mtern for a maximum of
- D of-8 S - d one year.
Upon showmg of good cause the board by special provision, may
extend internship status for longer than twe-years one year. Request
for extension of the internship registration period with documentation of

need by clinical supervisor is the responsibility of the elinieal-superviser
intern.

History: Effective January 1, 2002; amended effective January 1, 2008.
General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-01, 43-45-04, 43-45-05.1

11



CHAPTER 4.5-02.1-04
4.5-02.1-04-04. Application for clinical supervision registration.

1. Qualifications. To be eligible for registration to provide clinical
supervision, the following must be met:

a. Licensure as alicensed an addiction counselor.

b. A minimum of three years and a total of six thousand hours
supervised experience as a licensed addiction counselor.

C. Twenty hours of continuing education contact hours in clinical
supervision completed.

d. Letters of reference and recommendation from two
board-registered clinical supervisors.

2. Registration. Individuals requesting registration for clinical supervision
shall make formal application to the board documenting their above
qualifications.

3. Individuals choosing to continue their clinical supervisor registration
must submit the required documentation verifying ten hours of
clinical supervision-related coursework within the three-year two-year
continuing education cycle in order to maintain clinical supervisor
status.

History: Effective January 1, 2002;_amended effective January 1, 2008.
General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-01, 43-45-04, 43-45-06
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CHAPTER 4.5-02.1-05

4.5-02.1-05-01. Code of ethics. A licensed addiction counselor and
anyone under licensed addiction counselor supervision shall conduct the person’s
professional practice in conformity with the national association of alcoholism and
drug abuse counselors code of ethics, as revised May-26-4995 December 8, 2004.

History: Effective January 1, 2002; amended effective January 1, 2008.
General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-07.1

4.5-02.1-05-04. Notification of action against license. When the board
revokes a license, the board shall provide a public notice of such action in order
to further the cause of consumer protection. Such public notice shall specify the
name of the licensee, action taken, and the violations. Public notice must include
publication—n—the-newsletter—ofthe—board; notification of the known licensee’s
employers, and a news release issued to a regional newspaper chosen by the
board.

History: Effective January 1, 2002; amended effective January 1, 2008.
General Authority: NDCC 43-45-04
Law Implemented: NDCC 43-45-04, 43-45-07.1
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JANUARY 2008

CHAPTER 24-02-01

24-02-01-02. General statement of policy and interpretative rules.
There are three categories of licensed electricians recognized by the electrical

board.

1. Licensed electricians and the qualifications required for each to apply
for examination:

a.

A master electrician shall have at least one year's experience
working as a licensed journeyman electrician under the supervision
of a contracting master electrician or master of record.

There are three categories of master electricians, which are defined

as follows:

1)

2)

3)

A contracting master is a person responsible to adhere to
all rules and laws of the North Dakota wiring standards and
has shown proof of liability insurance and contributed to the

undertaking fund.

A master of record is a person responsible to adhere to all
rules and laws of the North Dakota wiring standards for the
artnership, company, corporation, limited liability compan
or association and has shown proof of liability insurance that
the master of record is covered by the organization and has
contributed to the undertaking fund. The master of record
is not allowed to work on other property other than property

owned or leased by the organization.

A _noncontracting master is a person responsible to adhere
to all rules and laws of the North Dakota wiring standards
and has the same responsibility as a journeyman electrician.
Electrical work shall be done under the supervision of a
contracting master or master of record.

17



A journeyman electrician shall have atdeastfour—years—(8;000
completed eight thousand hours tetal—maximum—2,000—heurs

per—yeaf} experience, which experience may not be obtained
in less than three years, registered as an apprentice electrician
(of which up to eighteen—months three thousand hours may
apply under the qualifications of a class B electrician) under the
supervision of a contracting master or master of record licensed
electrician in an area where electrical construction work is done
in the jurisdiction regulating similar rules of the state of North
Dakota, and successfully completed apprentice electrician training
as described in subdivision a or b of subsection 2. One—years
Two thousand hours credit wit may be granted for a graduate
of a two-year or more electrical school accepted by the state
electrical board. Practical experience shall consist of a minimum
of four thousand hours and a maximum of eight thousand hours

credit may be granted for wiring for and installing electrical wiring.
apparatus, and equipment.

Credit allowed in other areas may include any combination of the
following:

(1) A maximum of two thousand hours credit for maintaining and
repairing electrical wiring, apparatus, and equipment;

(2) A maximum of one thousand hours for wiring and maintaining
light, heat and power, and fire alarm technology circuits or

systems:

(3) A maximum of two thousand hours for wiring and maintaining
process control circuits or systems: and

(4) A maximum of two thousand hours of electrical construction
experience gained in the armed forces of the United States
which the board has determined is equivalent to work
performed under the supervision of a North Dakota licensed
electrical contractor.

The person shall have the necessary qualifications, training,
and technical knowledge to wire, install, and repair electrical
apparatus and equipment in accordance with the standard rules
and regulations of the National Electrical Code.

A class B electrician shall have atHeast-eighteen-months (3,000
hours—total—meaximum—2,000—hours—per—year) completed three

thousand hours experience in farmstead or residential wiring, in
one-family or two-family dwellings. under the supervision of a
master or class B electrician.

18
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Commercial wiring experience will not be credited for experience
toward a class B license. St<menths* One thousand hours credit
will be granted for a graduate of a two-year electrical school
approved by the state electrical board.

Upon receiving an application for an electrician’s license from an
applicant, the state electrical board shall forward an employment
verification record to the appropriate parties listed in the application.
Upon receiving verification of electrical construction experience
as outlined under this section and upon final approval of the
application by the state electrical board, the applicant shall be
sent an invitation to take the examination. The invitation shall
outline the available testing dates for the year. Upon receiving the
invitation, the applicant shall contact the state electrical board and
inform the board as to the date chosen to take the examination.

The state electrical board issues an identification card to currently
licensed and registered electricians. This identification card shall
be in the possession of the electrician when doing electrical work.
If the identification card is misplaced or destroyed. a replacement
charge to cover board costs shall be imposed.

2. Apprentice electricians. There are two categories of apprentice
eleetrictans electrician training.

a.

o

Apprentlce electnc;ans uﬁder—the—jeﬁ&—appfefmeﬁmp—tfammg

who have successfullv completed the Unlted States department of
labor training program recognized by the office of apprenticeship.

examination-for-the-journeyman-electrician'sticense: Apprentice
electricians who have successfully completed at least two years
of electrical school approved by the state electrical board or five

hundred seventy-six _hours of training classes recognized by the
United States department of labor office of apprenticeship. An
unlicensed electrician who has prior experience outside of the
state of North Dakota may take a placement examination equal to

the verification of practical experience obtained in order to apply

credit toward the verification of hours. If the electrician fails the
placement examination, the electrician is ineligible to retake the

examination. An appeal would need to be submitted in writing to
the state electrical board.

An_apprentice electrician who has not successfully completed
training as stated in subdivision a or b is required to be reqistered

19




with the state electrical board, but is not eligible to take the
journeyman or class B license examination. If the person receives
a license from another state based on the verification that the
majority of practical experience was obtained in the state of North
Dakota the person will not be eligible for examination for licensure
or a reciprocal license.

A licensed electrician shall supervise not more than three apprentices.
Any person over sixteen years of age may work as an apprentice
under a licensed master or class B electrician, but the master or
class B electrician shall not allow an apprentice to work on any
installation without direct constant supervision by a North Dakota
licensed electrician working with the apprentice at the worksite. A

Electrical contractors shall maintain records of all employees who are
or will be performing electrical work for that electrical contractor and
shall permit the electrical board to examine and copy all such records
as required by this section.

When an apprentice electrician is found to be doing electrical work not
under the direct supervision of a licensed electrician, an investigative
fee may be charged to cover the costs incurred by the board. Costs
are to be calculated at a rate of fifty dollars per hour and mileage rates
currently allowed by North Dakota Century Code section 54-06-09 per
mile of travel.

Any master or class B electrician who fails or refuses to comply with this
section or who fails or refuses to comply or demonstrate compliance
with this section at the request of the board or its representative shall
subject that person’s license to nonrenewal, suspension, or revocation
by the board.

Master and class B electricians. A master or class B electrician may
exercise that person’s privileges as a licensed master or class B
electrician for no more than one shop or business, and shall comply
with provisions as required for contracting with the secretary of state’s
office as stated in North Dakota Century Code chapter 43-07. A
master or class B electrician shall notify the state electrical board office
immediately upon changing from contracting status to noncontracting
status for the shop or business they represent.

Maintenance personnel regularly employed by the owner may
maintain or make minor repairs to existing electrical wiring devices
and appliances, but are precluded from extending or changing the
characteristics of existing circuits, feeders, or other electrical apparatus.

Purpose and scope. The purpose of these standards is the practical
safeguarding of persons and of buildings and building contents from

20



electrical hazards arising from the use or control of electricity for light,
heat, power, and control thereof and of the fire detection system. It
covers the electrical conductors and equipment installed within or
on public and private buildings and other premises, including yards,
carnival and parking lots, railroad right of way and, also the conductors
that supply streetlighting, with the associated equipment necessary to
its safe operation.

These standards, based on the National Electrical Code, are the result
of years of experience and research to meet the demand for uniform
standards to govern electrical wiring in North Dakota, and provide basic
rules for intelligent and uniform installation and inspection.

All requirements contained herein shall be given careful consideration
to ensure greatest permanence, convenience, and safety. These
standards do not constitute a design specification for any particular
installation, nor an instruction manual for untrained persons. Skill
and experience are necessary factors for a safe and adequate wiring
installation. In cases where these requirements differ or are in conflict
with the requirements of the NFPA 70 2605 2008 edition National
Electrical Code and NFPA 101 2063 2006 edition Life Safety Code, and
applicable articles in currently adopted state building code pertaining to
fire detection, fire alarms, fire communications, and smoke detectors,
the more restrictive requirements shall be the minimum.

6. Administrative powers and duties. The executive director of the state
electrical board, under the direction of the board, shall administer laws,
rules, and wiring standards of this state, the electrical requirements of
the NFPA 70 26065 2008 edition National Electrical Code and NFPA 101
20063 2006 edition Life Safety Code, and applicable articles in currently
adopted state building code pertaining to fire detection, fire alarms, fire
communications, and smoke detectors. In all cases when any action is
taken by the executive director to enforce the provisions of any sections
contained in these electrical regulations, the NFPA 70 26685 2008 edition
National Electrical Code and NFPA 101 2663 2006 edition Life Safety
Code, such acts shall be done in the name of and on behalf of the state.

The electrical regulations of these standards, the NFPA 70 2065 2008 edition
National Electrical Code and NFPA 101 2083 2006 edition Life Safety Code,
may be modified or waived by special permission in particular cases when such
modification or waiver is specifically permitted or in particular cases when an
advancement in the technology of electricity makes such modification or waiver
advisable in the best interest of the people of North Dakota. Such "special
permission” shall, in all cases, be obtained from the executive director in writing
prior to the commencement of the work.

Whenever the board is authorized or mandated by law to inspect an electrical

installation, the inspector has authority to enter upon land for the purpose of
conducting the inspection. Except in emergency circumstances, the inspector

21



shall request permission from the property owner or agent prior to entering a
dwelling, other building, or other place so enclosed as manifestly to exclude
intruders. If the landowner refuses to give permission, the board may request
the district court of the district containing the property for an order authorizing
the inspector to enter the property to conduct the inspection. Emergency
circumstances include situations presenting imminent danger to health, safety, or

property.

History: Amended effective January 1, 1981; January 1, 1984; October 1, 1987;
January 1, 1990; January 1, 1993; February 1, 1996; January 1, 1999; April 1,
2002; April 1, 2005; April 1, 2008.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-03. General requirements. Electrical installations shall be
planned to provide adequate capacity for the load.

1. Wiring systems shall have conductors of sufficient capacity to furnish
each outlet without excessive line loss or voltage drop. The voltage
drop shall not exceed five percent at the farthest outlet of power, heating
and lighting loads, or combinations of such loads. (See appendix for
example.)

2. All wiring materials and equipment shall be listed by nationally
recognized testing laboratories to safeguard life and property. It is the
duty of the electrical installer to secure permission from the executive
director to use materials, devices, and methods of installation not
specifically covered by these standards. Equipment not approved
under a testing laboratory category shall be evaluated by a registered
professional engineer on state-accepted evaluation forms.

Exception: Manufacturing firms that install industrial machinery for use
by the firm itself and employ professional engineers may evaluate the

industrial machinery according to NFPA 79 or UL 508 standards. This
evaluation shall be maintained with the equipment at all times.

3. All installations shall be made in a workmanlike manner with special
attention paid to the mechanical execution of work. All conductors shall
be rigidly supported and all fittings securely fastened.

4. When wiring public school buildings, approval shall be received from
the department of public instruction and the state electrical board.

5. Overhead conductors shall not cross over water wells or known sites
where water wells may be driled. A minimum distance of twenty
feet [6.10 meters] in all directions shall be maintained for overhead
conductors.

22



6. All hospitals, nursing homes, and related patient care areas along with
dormitories designed to house more than sixteen people shall be wired
in metal raceway. Portable cleaning equipment receptacle outlets shall
be installed in corridors and located so that no point in the corridor along
the floorline, measured horizontally, is more than twenty-five feet [7.62
meters] from an outlet. Spacing of receptacle outlets for dormitories and
assisted living shall be in conformity with section 210-60, 2665 2008
edition, National Electrical Code.

7. In the wiring of nursing homes and hospitals, reference shall be made
to the state department of health for special requirements pertaining to
operating rooms, delivery rooms, and emergency lighting.

8. Aluminum conductors in sizes smaller than no. 6 shall not be used.
Aluminum conductors installed and all corresponding materials shall be
approved by testing laboratories.

History: Amended effective January 1, 1981; January 1, 1984; October 1, 1987;
January 1, 1990; January 1, 1993; February 1, 1996; January 1, 1999; April 1,
2002; April 1, 2005; April 1, 2008.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-04. Places of assembly. This section covers all buildings,
structures, or portions of buildings designed or intended for the assembly of one
hundred or more persons.

Places of assembly include: assembly halls, auditoriums, including
auditoriums in schools; mercantile, business, and other occupancies; exhibition
halls; armories; dining facilities, including restaurants; church chapels; dancehalls;
mortuary chapels; museums; skating rinks; gymnasiums and multipurpose
rooms,; bowling lanes; poolrooms; clubrooms; places of awaiting transportation;
courtrooms; drinking establishments; and conference rooms.

Occupancy of any room or space for assembly purposes by less than one
hundred persons in a building of other occupancy, and incidental to such other
occupancy, shall be classed as part of the other occupancy and subject to the
applicable provisions.

When such building structures or portions thereof contain a projection booth
or stage platform or area for the presentation of theatrical or musical production,
either fixed or portable, the wiring for that area shall comply with all applicable
provisions of article 520, 28085 2008 edition, National Electrical Code.

(For methods of determining population capacity, see occupant load value
table, section 24-02-01-16.)
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Wiring methods. The fixed wiring method including fire alarms shall be
metal raceway (and metal boxes) or nonmetallic raceway encased in

not less than two inches [5.08 centimeters] of concrete.

Exception 1: As provided in article 640, 2665 2008 edition, National
Electrical Code, sound reproduction and similar equipment; in
article 800, 26065 2008 edition, National Electrical Code, communication
circuits; and in article 725, 20665 2008 edition, National Electrical Code,
for class 2 and class 3 remote control and signaling circuits.

Exception 2: Listed two-hour fire-rated cables as permitted in article
695-6e 695.6 and article 766-8 700.9D and article 760, 20665 2008
edition, National Electrical Code.

Adjacent areas separated by a fire barrier shall be considered a
separate building and may be wired in any approved wiring method
in chapter 3 of the 2665 2008 edition, National Electrical Code. For
the purpose of this section, a fire barrier is defined as a continuous
assembly, vertical or horizontal, in accordance with currently adopted
state building code. In no case shall it be less than two-hour fire-rated.

History: Amended effective January 1, 1981; January 1, 1984; October 1, 1987,
January 1, 1990; January 1, 1993; February 1, 1996; January 1, 1999; April 1,
2002; April 1, 2005;_April 1, 2008.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-05. Hazardous locations.

g

Hazardous locations shall be wired in accordance with articles 500-516.
For classifications of oilfield installations refer to RP 500, Classification
of Locations for Electrical Installations at Petroleum Facilities, second
edition, November 1997.

Electrical wiring in grain elevators shall conform with code requirements,

class |l, division 1, under article 500, 2065 2008 edition, National
Electrical Code.

a. Surge arrestors shall be provided for all services in grain elevators.
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b. Hot bearing or other similar detection systems shall be installed
in accordance with articles 500-516, 2685 2008 edition, National
Electrical Code.

History: Amended effective January 1, 1981; January 1, 1984; October 1, 1987,
January 1, 1990; January 1, 1993; February 1, 1996; January 1, 1999; April 1,
2002; April 1, 2005;_April 1, 2008.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-06. Grounding and bonding. Grounding and bonding shall
conform to article 250, 2685 2008 edition, National Electrical Code.

1. At motor connections, a bonding jumper sized in accordance with table
250-122, 2605 2008 edition, National Electrical Code, shall be provided
around all flexible conduit in sizes one-half inch [12.70 millimeters] and
larger. The bonding jumper is not required where a separate grounding
conductor is included.

2. Grounding of metal outdoor lighting standards. Definition of lighting
standard is a pole exceeding twelve feet [3.66 meters] in height
measured from the bottom of the base or from the intended grade level
of poles.

a. Circuits run in nonmetallic conduit or buried directly in the
ground: the metal lighting standard shall be grounded by use of
an equipment grounding conductor, not the neutral conductor.
This equipment grounding conductor shall be run continuously
throughout the system and properly bonded to each standard by
use of lugs.

b. The metal lighting standard shall be connected to a one-half inch
[12.70 millimeters] by ten-foot [3.05-meter] copperweld ground rod,
or twenty feet [6.10 meters] of one or more bare or zinc galvanized
or_other electrically conductive coated steel reinforcing bars or
rods (rebar) of not less than one-half inch [12.70 millimeters]
in_diameter, by the means of a bonding jumper. The ten-foot
[3.05-meter] ground rod shall be driven in the center of the metal
standard base and project slightly above the base. Both ground
rod and equipment grounding conductor shall be connected to
the metal standards. The bonding jumper shall be in accordance
with 2865 2008 edition, National Electrical Code, and in no case
smaller than no. 8 copper or no. 6 aluminum.
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3.

The grounding electrode conductor shall be connected to the grounded
service conductor in the enclosure for the service disconnect.

History: Amended effective January 1, 1981; January 1, 1984; October 1, 1987;
January 1, 1990; January 1, 1993; February 1, 1996; January 1, 1999; April 1,
2002; April 1, 2005; April 1, 2008.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-07. Branch circuits and feeders. Branch circuits and feeders
shall comply with articles 210 and 215, 2605 2008 edition, National Electrical Code.

1.

|

The total connected load shall be divided as evenly as practicable,
between the two ungrounded conductors of a three-wire system and
three conductors of a four-wire wye system.

A separate circuit with disconnect shall be provided for the purpose of
operating or controlling electrical equipment on heating units. Wiring
requirements for fixed electrical space heating equipment is provided
under article 424, 2665 2008 edition, National Electrical Code.

Dwelling occupancies having built-in baking or cooking units installed
separately shall have an individual disconnect and overcurrent
protective device. Conductors supplying these units shall have a
carrying capacity according to nameplate rating.

A minimum of six 20-amp small appliance branch circuits shall be
installed for counter receptacles in kitchens that may be used to
serve public gatherings at schools, churches, lodges, and similar
buildings. Any island counter in public gatherings shall have at least
one receptacle.

Bwelting One-family and two-family dwelling occupancies. A minimum
of three 20-amp small appliance branch circuits shall be installed to
supply receptacle outlets in kitchen, pantry, dining room, and breakfast
room. These circuits shall not supply other outlets and shall have
conductors not smaller than no. 12. Two of these circuits shall supply
receptacle outlets on or near work counter area and so arranged that
adjacent receptacles are not on the same circuit. One 20-amp branch
circuit shall be provided for no more than two bathrooms.

Fifteen and twenty ampere 125-volt receptacles located outdoors or in
unfinished basements supplying sewer pumps and sump pumps shall
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be ground-fault protected or a single receptacle shall be installed in an

enclosure that is lockable.

History: Amended effective January 1, 1981; January 1, 1984; October 1, 1987;
January 1, 1990; January 1, 1993; February 1, 1996; January 1, 1999; April 1,
2002; April 1, 2005; April 1, 2008.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-08. Services. Electrical services shall comply with article 230,
20665 2008 edition, National Electrical Code.

1.

1>

Perpendicular mast used for support of a service shall not be less than
two-inch [5.08-centimeter] galvanized rigid steel conduit or intermediate
metal conduit, fitted with storm collar flashing.

To eliminate moisture condensation, a suitable compound shall be
installed to prevent circulation of air from a warmer to a colder section of
the raceway (see section 300-7, 2005 2008 edition, National Electrical
Code).

Outside switch location. In no case shall the equipment be mounted
lower than two feet [.6096 meter] above grade level unless listed for
such purpose.

All services in one-family dwellings shall be located in a single
accessible location.

Exception: Special permission may be granted by the electrical
inspector for a second service location to be added where there is no
available space for the service equipment. The second service location
shall be installed in accordance with article 230-2, 2865 2008 edition,
National Electrical Code.

Rating of service switch. Any new or old single-family dwelling where
the main house panel or service is altered or repaired, the dwelling
is moved, or where the dwelling is rewired, a minimum one hundred
ampere service-rated panel shall be installed. Replacement of service
mast or meter enclosure is an alteration of the service.

a. A one hundred ampere main house panel shall be installed using
ungrounded conductors rated at one hundred amperes. The panel
shall contain provisions for a minimum of twenty full-sized branch
circuit spaces.

b. Atwo hundred ampere or larger main house panel shall be installed
using ungrounded conductors sized for the proper ampacity. The
panel or panels shall contain provisions for a minimum of forty
full-sized branch circuit spaces.
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C. Service and feeder calculation for electric heating loads shall be
sized to one hundred twenty-five percent of the full load rating.

5- 6. Underground services. Underground service shall comply with article
230, part lll, 2665 2008 edition, National Electrical Code. Cables or
individual conductors on outside of buildings or poles shall be protected
where subject to mechanical damage. Where rigid metal conduit is
used, a bushing shall be used on both ends. Sufficient slack conductor
shall be left to allow for ground settling next to foundations. Past
experience indicates that the ground next to a foundation has settled
as much as three feet [.914 meter].

History: Amended effective January 1, 1981; January 1, 1984; October 1, 1987,
January 1, 1990; January 1, 1993; February 1, 1996; January 1, 1999; April 1,
2002; April 1, 2005;_April 1, 2008.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-09. Overcurrent protection. Overcurrent protection shall comply
with article 240, 2665 2008 edition, National Electrical Code.

1. Exterior overcurrent devices shall be located at a height of no less than
two feet [.6096 meter] above grade level to the bottom of the enclosure.

tighting—appliance—and-power

2. Switchboards and panel boards may shall not be located in bathrooms,
clothes closets, stairways, or crawl space.

History: Amended effective January 1, 1981; January 1, 1984, October 1, 1987,
January 1, 1990; January 1, 1993; February 1, 1996; January 1, 1999; April 1,
2002; April 1, 2005;_April 1, 2008.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-10. Wiring methods.

1. Agricultural buildings. This section covers all buildings housing
livestock, poultry, and other areas of similar or like nature. All electrical
panel boards, wiring devices, and equipment shall be installed in
accordance with the provisions of article 547, 28685 2008 edition,
National Electrical Code.

A site-isolating device shall be permitted to be installed at the
distribution point where two or more agricultural building structures are
supplied from the distribution point.

2. Electric metallic tubing shall not be used in concrete below grade, in
concrete slab or masonry in direct contact with earth. A vapor barrier,
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if used, will have no effect on the requirements of the section. Electric
metallic tubing shall not be embedded in earth or fill.

Aluminum conduit shall not be installed in contact with earth or
embedded in concrete.

The installation of rigid nonmetallic conduit shall comply with the
provision of article 352, 2605 2008 edition, National Electrical Code.
Expansion fittings for rigid nonmetallic conduit shall be provided to
compensate for thermal expansion and contraction in accordance
with section 352.44, 20065 2008 edition, National Electrical Code.
When installed outdoors and above grade, one hundred forty degrees
Fahrenheit [60 degrees Celsius] shall be considered the minimum
change in degrees.

Fertilizer rooms, meatpacking plants, salt processing plants, and
similar locations are judged to be occupancies where severe corrosive
conditions are likely to be present. It is recommended that nonmetallic
conduit with nonmetallic boxes and fittings be used as the wiring
method for such occupancies. Ferrous and nonferrous metal raceways
shall be used providing the raceway, boxes, and fittings are properly
protected against corrosion.

History: Amended effective January 1, 1981; January 1, 1984; October 1, 1987;
January 1, 1990; January 1, 1993; February 1, 1996; January 1, 1999; April 1,
2002; April 1, 2005; April 1, 2008.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-10.1. Water-damaged electrical equipment. Electrical wiring
and equipment exposed to water damage shall comply with the following:

1.

All breaker panel boards, breakers, fuses, disconnect switches,
controllers, receptacles, switches, light fixtures, and electric heaters
that have been submerged or exposed to water damage shall be
replaced or all electrical equipment, switchgear, motor control centers,
boilers and boiler controls, electric motors, transformers, and other
similar equipment such as appliances, water heaters, dishwashers,
ovens, and ranges that have been submerged shall be reconditioned by
the original manufacturer or by its approved representative or replaced.

Electrical wiring may require replacement depending on the type of wire
or cable and what application it was listed for.

Splices and terminations shall be checked to make sure they comply
with article 110-14, 26065 2008 edition, National Electrical Code.
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Other recommendations can be found in "Guidelines for Handling Water
Damaged Electrical Equipment" published by the national electrical manufacturers
association (NEMA).

History: Effective January 1, 1999; amended effective April 1, 2002; April 1, 2005;
April 1, 2008.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-12. Boxes and fittings. Not more than one extension ring may
be used on outlet boxes unless special permission has been obtained from the
electrical inspector having jurisdiction. Boxes or conduit bodies shall be installed at
each opening, splice, or connection, except as provided in article 604, 2665 2008
edition, National Electrical Code.

History: Amended effective January 1, 1981; January 1, 1984; October 1, 1987;
January 1, 1990; January 1, 1993; February 1, 1996; January 1, 1999; April 1,
2005;_April 1, 2008.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-14.1. Mobile home parks and recreational vehicle parks.
Mobile homes, manufactured homes, and mobile home parks shall comply with
articles 550 and 551; 2605 2008 edition, of the National Electrical Code.

Service equipment may be installed on manufactured homes as required in article
550.32(b) if the following requirements are met:

1. The mobile home is located on property owned by homeowner and not
in mobile home park.

2. The mobile home is secured to a permanent foundation that complies
with currently adopted state building code.

History: Effective April 1, 2002; amended effective April 1, 2005; April 1, 2008.
General Authority: NDCC 43-09-05
Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-16. Marking of means of egress, illumination of means of
egress, and emergency lighting. The purpose of this section is to provide exit
and emergency lighting requirements in accordance with Life Safety Code, NFPA
101, 20063 2006 edition, in simple and condensed form. For occupancies or items
not covered in this condensed version, refer to NFPA 101, 2803 2006 edition, for
complete details. In the wiring of institutional occupancies, governmental agencies
may use other codes, which may be more stringent, especially when federal funds
are involved.

1. Marking of means of egress. All required exits and access to exits
shall be marked by readily visible signs. For externally illuminated
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signs, letters shall be not less than six inches [15-24-eentimeters 150
millimeters] high. Internally illuminated signs shall be listed per UL 924
which assures proper letter size. Chevron-shaped arrows are required
to indicate direction to exits. Every sign shall be suitably illuminated.
For externally illuminated signs see section 7.10.6, Life Safety Code,
NFPA 101, 2663 2006 edition and for internally illuminated signs see
section 7.10.7.

lllumination of means of egress. lllumination of means of egress shall
provide continuous, dependable, illumination of not less than one
foot-candle at floor level for all areas such as corridors, stairways, and
exit doorway, providing a lighted path of travel to the outside of the
building and public way during all times that the means of egress is
available for use. For new stairs, the required minimum illumination
level is ten foot-candle during conditions of stair use. lllumination shall
be from a source of reasonable assured reliability and may be supplied
from normal lighting circuits or special circuits with switching controlled
by authorized personnel. lllumination required for exit marking shall
also serve for illumination of means of egress and shall be so arranged
that failure of a single unit such as burning out of a single bulb will not
leave any area in darkness.

Emergency lighting. Emergency lighting systems shall be so arranged
to provide the required illumination automatically in event of any
interruption or failure of the normal power supply. An acceptable
alternate source of power may be an electric generator or approved
battery. In occupancies where emergency lighting is required, the
circuits supplying exit marking and illumination of means of egress shall
be supplied by the emergency system. Other areas of the facilities
only requiring exit marking and illumination of means of egress may be
supplied by the normal source.

Classification of occupancy based on chapter 6, Life Safety Code,
NFPA 101, 2883 2006 edition.

Note: Check with local building official to determine occupancy and
occupant load.

Assembly. Assembly occupancies include all buildings or portions of
buildings used for gathering together fifty or more persons for such
purposes as deliberation, worship, entertainment, eating, drinking,
amusement, or awaiting transportation. Assembly occupancies also
include special amusement buildings regardiess of occupant load.

Assembly occupancies include the following:

Armories Libraries
Assembly halls Mortuary chapels
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Auditoriums
Bowling lanes
Clubrooms

College and university
classrooms, fifty persons
and over

Motion picture theaters
Museums

Passenger stations and terminals
of air, surface, underground, and
marine public transportation facilities

Places of religious worship

Conference rooms Poolrooms
Courtrooms Recreation piers
Dancehalls Restaurants
Drinking establishments Skating rinks
Exhibition halls Theaters

Gymnasiums

Occupancy of any room or space for assembly purposes by fewer than
fifty persons in a building or other occupancy and incidental to such
other occupancy shall be classified as part of the other occupancy and
shall be subject to the provisions applicable thereto.

Educational. Educational occupancies include all buildings or portions
of buildings used for educational purposes through the twelfth grade by
six or more persons for four or more hours per day or more than twelve
hours per week.

Educational occupancies include the following:

Academies
Kindergartens

Nursery schools
Schools

Other occupancies associated with educational institutions shall be in

accordance with the appropriate part of Life Safety Code, NFPA 101,
2063 2006 edition.

In cases when instruction is incidental to some other occupancy, the
section of Life Safety Code, NFPA 101, 2063 2006 edition, governing
such other occupancy applies. For example:

Classrooms under fifty persons - business occupancy
Classrooms fifty persons and over - assembly
Instructional building - business occupancy
Laboratories, instructional - business occupancy
Laboratories, noninstructional - industrial
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Day care. Day care occupancies include all buildings or portions of
buildings in which four or more clients receive care, maintenance, and
supervision, by other than their relatives or legal guardians, for less than
twenty-four hours per day.

Day care occupancies include the following:

Child day care occupancies

Adult day care occupancies, except where part of a health care
occupancy

Nursery schools
Day care homes

Kindergarten classes that are incidental to a child day care
occupancy

In cases when public schools offer only half-day kindergarten programs,
many child day care occupancies offer state-approved kindergarten
classes for children who require full day care. As these classes are
normally incidental to the day care occupancy, the requirements of the
day care occupancy should be followed.

Health care. Health care occupancies are those used for purposes
such as medical or other treatment or care of persons suffering
from physical or mental illness, disease, or infirmity and for the
care of infants, convalescents, or infirm aged persons. Health care
occupancies provide sleeping facilities for four or more occupants and
are occupied by persons who are mostly incapable of self-preservation
because of age, physical or mental disability, or because of security
measures not under the occupants’ control.

Health care occupancies include the following:

Hospitals Nursing homes
Limited care facilities

Ambulatory health care. Ambulatory health care occupancies are
those used to provide services or treatment simultaneously to four or
more patients on an outpatient basis. The patients are considered
incapable of self-preservation due to the treatment rendered, the use
of anesthesia, or the injury for which they are receiving emergency or
urgent care.

Detention and correctional. Detention and correctional occupancies
are used to house individuals under varied degrees of restraint or
security and are occupied by persons who are mostly incapable
of self-preservation because of security measures not under the
occupants’ control.
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Detention and correctional occupancies include the following:

Adult and juvenile substance abuse centers
Adult and juvenile work camps

Adult community residential centers

Adult correctional institutions

Adult local detention facilities

Juvenile community residential centers
Juvenile detention facilities

Juvenile training schools

Residential. Residential occupancies are those occupancies in which
sleeping accommodations are provided for normal residential purposes
and include all buildings designed to provide sleeping accommodations.

Exception. Those classified under health care or detention and
correctional occupancies.

Residential occupancies are treated separately in Life Safety Code,
NFPA 101, 2663 2006 edition, in the following groups:

One-family and two-family dwellings
Lodging or rooming houses

Hotels, motels, and dormitories
Apartment buildings

Residential board and care facilities

Mercantile. Mercantile occupancies include stores, markets, and other
rooms, buildings, or structures for the display and sale of merchandise.

Mercantile occupancies include the following:

Auction rooms Shopping centers
Department stores Supermarkets
Drugstores

Office, storage, and service facilities incidental to the sale of
merchandise and located in the same building are included with
mercantile occupancy.

Business. Business occupancies are those used for the transaction of

business other than those covered under mercantile, for the keeping of
accounts and records, and for similar purposes.
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Business occupancies include the following:

Air traffic control towers Doctors’ offices

(ATCTs)

City halls General offices

College and university Outpatient clinics, ambulatory

instructional buildings,
classrooms under fifty
persons, and instructional
laboratories

Courthouses Townhalls
Dentists’ offices

Doctors’ and dentists’ offices are included unless of such character as
to be classified as ambulatory health care occupancies.

Industrial. Industrial occupancies include factories making products
of all kinds and properties devoted to operations such as processing,
assembling, mixing, packaging, finishing or decorating, and repairing.

Industrial occupancies include the following:

Drycleaning plants Power plants
Factories of all kinds Pumping stations
Food processing plants Refineries

Gas plants Sawmills

Hangars (for servicing or Telephone exchanges
maintenance)

Laundries

In evaluating the appropriate classification of laboratories, the authority
having jurisdiction should determine each case individually based on
the extent and nature of the associated hazards. Some laboratories
may be classified as occupancies other than industrial, for example, a
physical therapy laboratory or a computer laboratory.

Storage. Storage occupancies include all buildings or structures utilized
primarily for the storage or sheltering of goods, merchandise, products,
vehicles, or animals.

Storage occupancies include the following:

Barns Hangars (for storage only)
Bulk oil storage Parking structures

35



Cold storage Stables
Freight terminals Truck and marine terminals
Grain elevators Warehouses

Storage occupancies are characterized by the presence of relatively
small numbers of persons in proportion to the area. Any new use that
increases the number of occupants to a figure comparable with other
classes of occupancy changes the classification of the building to that
of the new use.

Mixed occupancies. Where two or more classes of occupancy occur
in the same building or structure and are intermingled so that separate
safeguards are impracticable, means of egress facilities, construction,
protection, and other safeguards shall comply with the most restrictive
life safety requirements of the occupancies involved.

Occupant load factor table.

Use Square Feet Per Person
Assembly use 15 net*
Areas of concentrated use without fixed 7 net
seating
Wiaiting space 3 net
Bleachers, pews, and similar bench-type Note 1
seating
Fixed seating Note 2
Kitchens 100 gross™*
Libraries
In stack areas 100 gross
In reading rooms 50 net
Swimming pools
Water surface 50 gross
Pool decks 30 gross
Stages 15 net
Educational use
Classroom area 20 net
Shops, laboratories, and similar vocational 50 net
areas
Day care use
Maximum number of persons intended to 35 net

occupy that floor, but not less than
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Health care use
Sleeping departments
Inpatient departments
Ambulatory health care
Detention and correctional use

Maximum number of persons intended to
occupy that floor, but not less than

Residential use

Hotels, motels, dormitories, apartment
buildings:

Maximum probable population, but not
less than

Lodging or roominghouses:

Sleeping accommodations for a

total of sixteen or fewer persons on
either a transient or permanent basis,
with or without meals, but without
separate cooking facilities or individual
occupants

One-family and two-family dwellings

Residential board and care use
Mercantile use (including malls)

Street level and below (sales)

Upper floor (sales)

Office areas

Storage, receiving, or shipping (not open
to the general public)

Assembly areas
Business use

Business purposes

Other purposes
Industrial use

Maximum number of persons intended to
occupy that floor but not less than

Storage use
No-oceupantioad-factor-speecified
In storage occupancies
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120
240

gross
gross

gross

120

200

gross

gross

No requirements
No requirements

30
60
100
300

See

100

100

Note 3

gross
gross
gross
gross

"Assembly"

gross
Note 4

gross



In_mercantile occupancies 300 gross
In other than storage and mercantile 500 gross

occupancies

* Net floor area is the actual occupied area, not including accessory unoccupied
areas or thickness of walis.

** Gross floor area is the floor area within the inside perimeter of the outside walls
of the building under consideration with no deduction for hallways, stairs, closets,
thickness of interior walls, columns, or other features.

Notes to occupant load table.

Note 1. Bleachers, pews, and similar bench-type seating: one person per
eighteen linear inches [45-F2-centimeters 457.2 millimeters].

Note 2. Fixed seating. The occupant load of an area having fixed seats shall
be determined by the number of fixed seats installed. Required aisle space serving
the fixed seats shall not be used to increase the occupant load.

Note 3. Refer to chapters 32 and 33 of Life Safety Code, NFPA 101, 2863
2006 edition.

Note 4. Occupant load factors associated with the use.
6. Building classification table.

X - indicates reguired
0 - indicates not required

llumination
Marking of
of Means  Means Emergency
Occupancy Egress Egress Lighting
Assembly X X X
Educational X X X
Interior stairs and corridors X X X
Normally occupied spaces X X x Note 6
Flexible and open plan buildings X X X
Interior or windowless portions of buildings X X X
Shops and laboratories X X b
Day care X X X
Interior stairs and corridors X X X
Normally occupied spaces X X x Note 6
Flexible and open plan buildings X X X
Interior or windowless portions of buildings X X X
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Shops and laboratories X X X

Family day care homes (more than three but

fewer than seven persons) (o] X 0
Group day care homes (seven to twelve persons) o X (o]
Health care occupancies (Note 1) (for complete details
see Article 517 of NEC and NFPA Standard 99) X X X
Detention and correctional X X X
Residential
Hotels and dormitories o
X X Note 2
More-thantwenty=five-rooms x x x Note2
Apartment buildings
Twelve or less apartments X b 3 o Note 3
More than twelve apartments or greater than
three floors X X x Note 3
Residential board and care
More than sixteen X X X

Mercantile

Class A - over thirty thousand square feet
[2787.09 square meters]) X X X

Class B - three thousand to thirty thousand
square feet [278.71 square meters to 2787.09
square meters) X X X

Class C - under three thousand square feet

[278.71 square meters] x Note7 x o
Malls X X X
Business X X o

Two or more stories above exit discharge X X X

Fifty or more persons above or below level

of exit discharge X X X

Three hundred or more persons X X X

All windowless and underground X X X
Industrial X xNote8 x Notes8&9
Storage x Note

X 10 x Notes 10 & 11

Special structures (refer to chapter 11, Life Safety Code, NFPA 101, 2663 2006
edition).

Mixed occupancies (Note 5).
NOTES:

Note 1. Exception: Power supply for exit and emergency lighting shall
conform to NFPA 110.
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Note 2. Exception: Where each guest room or guest suite has an exit direct
to the outside of the building at street or ground level emergency lighting is
not required.

Note 3. Exception: Buildings with only one exit need not be provided with
exit signs.

Note 5. Exception: Where the same means of egress serve multiple-use or
combined occupancies, exit lighting, exit signs, and emergency lighting shall
be provided for the occupancy with the most stringent lighting requirements.
The occupant load of each type of occupancy shall be added to arrive at the
total occupant load.

Note 6. Exception: Rooms with windows to outside (other than assembly
use spaces) exempted from emergency lighting requirement.

Note 7. Exception: Where an exit is immediately apparent from all portions
of the sales area, the exit marking is not required.

Note 8. Exception: Special purpose industrial occupancies without routine
human habitation.

Note 9. Exception: Structures occupied only during daylight hours, with
skylights or windows arranged to provide the required level of illumination
on all portions of the means of egress during these hours.

Note 10. Exception: Storage occupancies do not require emergency lighting
when not normally occupied.

Note 11. Exception: In structures occupied only during daylight hours, with
skylights or windows arranged to provide the required level of illumination of
all portions of the means of egress during these hours, emergency lighting
is not required.

History: Amended effective January 1, 1981; January 1, 1984; October 1, 1987;
January 1, 1990; February 1, 1996; January 1, 1999; April 1, 2002; April 1, 2005;
April 1, 2008.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-17. Carnivals. This section provides standards for temporary
outdoor installations of portable electrical wiring and equipment for carnivals and
celebrations consisting of overhead and underground installations for lighting and
power to tents, stands, concessions, and amusement rides and shall comply with
article 525, 2605 2008 edition, National Electrical Code.

1. All temporary outdoor installations shall be approved by the electrical
inspector before usage.
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Inspection and fees for outdoor carnivals and concessions. Each
outdoor amusement enterprise or carnival operating or intending
to operate in North Dakota shall notify the North Dakota State
Electrical Board, Box 857 7335, Bismarck, North Dakota 58562-685+
58507-7335, each year of its itinerary and make application for the
initial inspection thirty days before the first engagement in the state.
Failure to notify the state electrical board may result in the outdoor
amusement enterprise or carnival being responsible for expenses
incurred for excess time and travel to inspect these installations.

a. Fees- $16:00 $15.00 each ride or concession
$16-00 $15.00 reinspection fee on each unit, if required
$40-00 $50.00 each transformer or generator truck

b. The fee shall be paid to the inspector at the first engagement or
inspection. Each ride or concession will be issued a certification of
inspection so that "en route" inspection shall be recorded by each
inspector.

C. Eachride or concession wired properly will be issued a certification
of compliance, serving for an entire carnival season, subject to
subsequent inspections.

d. Eachride or concession having minor code violations will be issued
a correction order with instructions to correct the same, before a
following engagement, which will require a reinspection with a ten
fifteen dollar reinspection fee.

€. The electrical inspector is empowered to write a correction order
for immediate compliance should the inspector find a condition
dangerous to life and property.

History: Amended effective October 1, 1987; January 1, 1999; April 1, 2002,
April 1, 2005;_April 1, 2008.

General Authority: NDCC 43-09-05

Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-19. Inspection fees.

4

All electrical installations, including new jobs and additional work on
old installations, made in this state, shall have an electrical wiring
certificate or e-cert properly executed by the master or class B
electrician supervising the installation of electrical wiring. The state
electrical board shall prescribe such form and shall have on hand
a supply of such certificates for distribution to master and class B
electricians. Such certificate shall consist of the original and five
copies.
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Before work commences on any electrical installation where a new
entrance is installed, an existing entrance is altered or repaired, a
building is moved, where a mobile home feeder is installed, or where
the cost of the repair work or additional installation exceeds three
hundred dollars, the master or class B electrician supervising such
installation shall execute an electrical wiring certificate and distribute

the various copnes as difeeted——'Fhe—geldeﬁfed—eepy—ef—ﬂae—eeﬁrﬁeate

a. The goldenrod copy of the certificate shall be forwarded to the state
electrical board and the canary copy to the power company before
work is commenced.

(=3

Within fifteen days of completion. use. or occupancy, whichever
is foremost, the white and green copies shall be forwarded to the
office of the state electrical board, along with the proper fee. The
wiring certificate shall be completed with the location and a proper

description of work completed.

(34

The pink copy shall be retained by the master or class B electrician.

d. The manila copy shall be left in or on the panel or given to the
owner.

Certificates with job cost of ten thousand dollars or less are valid twelve
months from the original filing date. A new wiring certificate shall be
filed on all unfinished work.

The electric wiring certificates are available from the state electrical
board at Bismarck, North Dakota, upon request of any master or
class B electrician holding a proper current license from the electrical
board. The master or class B electrician shall be held responsible for all
certificates issued to that person. A charge of fifteern twenty-five dollars
to cover board costs shall be imposed on each lost wiring certificate.
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10.

A copy of an electrical wiring certificate shall be filed with the power
supplier before an electrical installation may be energized.

Inspection fees shall be as follows:

Job Cost Inspection Fee
Up to $300.00 $25.00 (minimum fee)

$300.00 to $3,000.00  $25.00 for the first $300.00 plus 2% on
balance up to $3,000.00

$3,000.00 to $79.00 for the first $3,000.00 plus 1.5% on

$10,000.00 balance up to $10,000.00

$10,000.00 to $184.00 for the first $10,000.00 plus 1% on
$15,000.00 balance up to $15,000.00

$15,000.00 to $234.00 for the first $15,000.00 plus 1/2 of

$100,000.00 1% on balance up to $100,000.00

Over $100,000.00 $659.00 for the first $100,000.00 plus 1/4 of

1% on balance

Inspection fees shall accompany the copies of wiring certificates
which shall be forwarded to the State Electrical Board, Box 857 7335,
Bismarck, North Dakota 58562 58507-7335.

Whenever an electrical installation made by or under the supervision
of a master or class B electrician is commenced or in use without
submitting an electrical wiring certificate, as directed in subsection 2,
the certificate may be considered late and the normal inspection fee, as
required under this section, is increased in the amount of fifty dollars.
In addition, when time and travel are expended by employees of the
board to obtain a late certificate, an investigative fee may be charged
to cover the costs incurred. Costs are to be calculated at a rate of fifty
dollars per hour and mileage rates currently allowed by North Dakota
Century Code section 54-06-09 per mile of travel.

Corrections. Whenever a correction order is written and corrections are
not completed within the allotted time, there shall be an administration
charge of fifty dollars, which shall be paid to the board by the master or
class B electrician.

All reinspections shall be paid for by the electrical contractors at a cost
of fifty dollars per hour with a minimum charge of one hundred dollars.

The electrical inspection fee shall be based on the total amount of the
electrical contract or total cost to the owner including extras.

The following items need not be included in the cost:
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1.

g A

a. Appliances, including dishwashers, heat pumps, air-conditioners,
disposals, and similar equipment.

b. Heating, ventilating, and air-conditioning (HVAC) units.

C. Electric motors, PLC, generators; and
d. Industrial machines.

The electrical contractor is responsible to collect the proper inspection
fee on each installation. When the owner furnishes the material and
the electrical contractor furnishes the labor, the owner shall provide
the electrical contractor with the total amount expended for electrical
materials used in connection with the installation, and the electrical
contractor shall then calculate and collect the necessary inspection fee
from the owner. Whenever electrical materials are donated or removed
from an existing installation and placed at another location or labor is
donated to an installation, the electrical contractor shall estimate the
cost of these materials and labor and include the amount in the job cost
for the purpose of calculating the proper inspection fee.

The inspection fee for all electrically driven irrigation machines and
motor-driven passenger or freight elevators and dumbwaiters installed
in North Dakota shall be as follows:

Elevators and dumbwaiters having horsepower rating up to
5 horsepower - $20.00

Elevators and dumbwaiters having horsepower rating
5 horsepower through 15 horsepower - $40.00

Elevators and dumbwaiters having horsepower rating over
15 horsepower - $60.00

Electrically driven irrigation machines - $50.00

The companies having supervision of elevators, dumbwaiters, or

electrically driven irrigation machine installations shall submit reports
to the state electrical board. The report shall be completed, signed
by owner or manager, and forwarded to the state electrical board,
Bismarck, North Dakota, with the inspection fee within fifteen days of
completion or use, whichever is first.
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13.

14.

Requested inspections. For inspections not covered in this section or
special services, the fee shall be fifty dollars per hour, including travel
time, plus mileage rates currently allowed by North Dakota Century
Code section 54-06-09 per mile traveled.

For self-wire inspections on wiring done by the owner, the inspection
fee shall be as stated in this section, except the minimum shall be
fifty dollars. Owner wiring shall be done on residential and farmstead
property occupied by the owner. Certification and inspection are
required as stated in subsection 1. The owner is required to notify
the state electrical board or authority having jurisdiction before work
commences. Requests for inspection of owner-wired installations shall
be in writing and shall be accompanied by a print or drawing depicting
the wiring to be done.

History: Amended effective January 1, 1981; January 1, 1984; October 1, 1987,

January 1,
1999; April

1990; March 1, 1990; January 1, 1993; February 1, 1996; January 1,
1, 2002; April 1, 2005;_April 1, 2008.

General Authority: NDCC 43-09-05
Law Implemented: NDCC 43-09-21, 43-09-22

24-02-01-21. Examination Application, examination, and annual
license fees. Examination fees shall be paid separately to the examination testing

center provider, if required.

1.  The examination fees are as follows:

a. Master examination $50.00
b. Journeyman examination $25.00
c. Class B examination $40.00
2. The annual license fees are as follows:
a. Master license $50.00
b.  Journeyman license $25.00
c. Class B license $40.00
d. Apprentice registration $10.00
3. Licenses renewed after the expiration date require a reinstatement
fee as follows:
a. Master license $50.00
b. Journeyman license $25.00
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C.

d.

Class B license $40.00
Apprentice registration $10.00

History: Effective August 1, 1988; amended effective January 1, 1990;_April 1,

2008.

General Authority: NDCC 43-09-05
Law Implemented: NDCC 43-09-13

24-02-01-22. Continuing education requirements.

Each master, journeyman, and class B electrician license shall not be
renewed unless the proof of eight continuing education regtirements

hours have

been submitted, of which a minimum of fifty percent of the hours shall
be based on the 2085 2008 edition, National Electrical Code. The
remaining credits shall be subjects related to the electrical industry.
Approval of the course curriculum is at the discretion of the North Dakota
state electrical board.

a.

Electrical continuing education programs will be accepted from
technical or trade schools or colleges, electrical trade associations,
or individual commercial providers.

Courses, seminars, and instructors shall have prior approval by
the North Dakota state electrical board to receive credit. Request
for approval of courses, seminars, and instructors shall be made
no later than ten days prior to the board meeting. Board approval
of courses, seminars, and instructors accepted expires when the
state electrical board adopts an updated edition of the National
Electrical Code.

Application for approval of courses and instructors shall be on
a form provided by the North Dakota state electrical board. A
complete description (detailed curriculum outlining the subject
matter along with the time and sequence of each item) or copies
of all materials provided to the attendants shall be submitted.

Continuing education programs held in other states and not
granted prior approval according to this section may be considered
for credit if the board is provided with evidence that the educational
programs meet the requirements of the state electrical board and
are approved for required continuing education credits by the
public authority for licensing electricians in that state.

The board shall be notified in writing no later than fifteen days prior
to the date, time, and location of the presentation. A representative
of the North Dakota state electrical board shall be able to attend
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without charge and have the authority to audit or review continuing
education presentations.

The board shall withdraw approval of any educational program not
in compliance with this section.

The provider of the presentation shall forward an attendance list
to the board on a form supplied by the board within fifteen days
following the presentation but no later than March thirty-first of
that year. A certificate of completion shall also be provided to
each licensee in attendance. Each certificate of completion and
attendance list shall include the name of the provider, the name
of the instructor, the course identification number, the date and
location of presentation, the number of code and noncode hours of
instruction for continuing education units, the electrician’s name,
and the electrician’s license number or social security number. It
is the responsibility of the licensee to have a copy of this certificate
of completion. The certificates shall be sent to the board only if
requested to do so by the board.

Continuing education credits are valid for a period up to two license
renewal periods.

Instructors shall submit their qualifications to the state electrical board
prior to the presentation of the course or seminar. Courses will not
be approved unless the instructor has one or more of the following
qualifications:

a.

A master electrician with at least one year’s experience in electrical
inspection.

A journeyman or master electrician who is certified as an instructor
through a vocational education department.

A person with a valid teaching accreditation from a trade or
technical school, college, or university teaching an electrical
curriculum.

A registered or licensed electrical engineer with at least four years’
experience in design of premise electrical wiring systems.

A representative from the national fire prevention association,
testing laboratories, international association of electrical
inspectors, and other product manufacturer representatives
with five years’ practical experience in the subject taught.
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f. Instructor of an apprenticeship training program.
History: Effective January 1, 1999; amended effective April 1, 2005; April 1, 2008.

General Authority: NDCC 43-09-05
Law Implemented: NDCC 43-09-21, 43-09-22
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APPENDIX
Short Cut
At 75° C

Voltage Drop Formulas 167° F

Voltage drop = Kx L ft. x|
C.MA.
or
CMA =KxLft xI
% drop x voltage
L = length in feet, one way
| = load in amps
E = Volts
C.M.A. = circular-mil area

K-factor = 25.8 multiplying factor for copper, 42.4 multiplying factor for aluminum at
75° C.

Percent drop = permissible voltage drop times voltage of circuit as follows:
3% of 208 = 208 x .03 = 6.24 volts
3% of 120 = 120 x .03 = 3.6 volts
3% of 240 = 240 x .03 = 7.2 volts
5% of 240 = 240 x .05 = 12.0 volts
Example:
240 volts, 1,000 ft. distance, 10 ampere load, 5% drop
25.8 x 1,000 = 25,800 x 10 = 258,000
258,000 divided by 26,250 (C.M.A. of No. 6) = 9.8 volts (less than 5%)

258,000 divided by 16,510 (C.M.A. of No. 8) = 15.6 volts (more than 5%)
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120 volts, 8 ampere load, 100 ft. distance, 3% drop

25.8 x 100 = 2,580 x 8 = 20,640

20,640 divided by 6,530 (C.M.A. of No. 12) = 3.16 volts (less than 3%)

20,640 divided by 4,107 (C.M.A. of No. 14) = 5.0 volts (more than 3%)
or

25.8 x 8 amps x 100 ft. = 20,640

20,640 divided by 3.6 (volts representing 3%) = 5,733 C.M.A. (No. 12)

For 3-phase circuits, use formula, then multiply the results by .86.
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Fire Alarm System Condensed Guide

O - NOT required X - required
Fire
Manual Smoke Heat Flow Station

Occupancy Stations Detector Detector Switch Alarm
Assembly under 0 0 0 0 0
three hundred
Assembly over three X Note 1 0 0 0 0
hundred
Amusement X X 0 X X
buildings
Hotel-motel

Nineteen rooms or 0 X Note 2 0 0 0

less

Three or more X X 0 0 0

story *
Hotel-motel

Twenty rooms X X Note 2 X X 0

or more * and

congregate

residences
Commons area

Hotels-motels- X X X Note 3 Note 5

apartment houses
Educational

North Dakota

Century Code

Section 18-12-16
Institutional * X X X X X
Office - High-rise X X
Apartments (see #2 0 X 0 0 0
above)

Industrial - Check with the local fire authority or the state fire marshal
Office building - Check with local jurisdiction

* State Department of Health rules.
Note 1. Placement of devices shall be at exit on each level.

Note 2. Detectors required in each sleeping room and one detector for each
seventy-five feet [22.86 meters] of hallway.

Note 3. When automatic sprinklers and flow detectors are installed, they shall be

connected to the alarm system. Heat detectors are required in mechanical rooms,
laundry rooms, and storerooms.
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Note 4. Institutional includes hospitals, nursing homes, jails, and similar facilities,
including any occupancy where movement is restricted.

Note 5. If equipped with sprinkler.
Note 6. Emergency voice alarm and signal.
Note 7. One hundred or more sprinkler heads.

All signaling devices for all occupancies shall meet Americans with Disabilities Act
(ADA) requirements (check ADA requirements).

Smoke detectors in hotels, motels, and apartments are not to be tied to the central
alarm system (alarm in room or apartment only).

Central alarm trouble indicator shall be located where it will be heard.

Systems with two or more zones shall have an annunciator panel located at an
entrance approved by the local fire depariment.

Cities shall have additional or more stringent requirements.

Be aware the table is the minimum and the owner or designer shall ask for more.
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JANUARY 2008

CHAPTER 33-03-24.1

33-03-24.1-01. Definitions.

L

"Abuse" includes the willful infliction of mental, physical, sexual, and
verbal abuse which could result in temporary or permanent mental,
physical, emotional, or psychological injury or harm. Mental abuse
includes humiliation, harassment, intimidation, threats of punishment,
or deprivation. Physical abuse includes hitting, slapping, pinching,
kicking, unreasonable confinement, and deprivation, by an individual,
of goods or services that are necessary to attain or maintain physical,
mental, and psychosocial well-being. It also includes controlling
behavior through corporal punishment. Sexual abuse includes sexual
harassment, sexual coercion, sexual contact, or sexual assault. Verbal
abuse includes any use of oral, written, or gestured language that
includes disparaging and derogatory terms to residents or their families,
used within their hearing distance to describe the residents, regardless
of their age, ability to comprehend, or disability.

"Activities of daily living" means those personal, functional activities
required by an individual for continued well-being, including eating,
nutrition, dressing, personal hygiene, mobility, toileting, and behavior
management.

a. "Assistance" means the resident is able to help with most of an
activity, but cannot do it entirely alone. The resident may need
prompting, encouragement, or the minimal hands-on assistance of
the personal care attendant.

b. "Independent" means the resident can perform the activities of daily
living without help.

"Activity staff’' means an employee who is responsible for providing an
activity program.
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10.

11.

12.

13.

14.

"Adult day care services" means the provision of basic care facility
services to meet the needs of individuals who do not remain in the
facility overnight.

"Basic care facility" means a facility licensed by the department
under North Dakota Century Code chapter 23-09.3 whose focus is to
provide room and board and health, social, and personal care to assist
the residents to attain or maintain their highest level of functioning,
consistent with the resident assessment and care plan, to five or
more residents not related by blood or marriage to the owner or
manager. These services shall be provided on a twenty-four-hour basis
within the facility, either directly or through contract, and shall include
assistance with activities of daily living and instrumental activities of
daily living; provision of leisure, recreational, and therapeutic activities;
and supervision of nutritional needs and medication administration.

"Capable of self-preservation" means a resident's ability, with or
without assistance, to evacuate the facility or relocate from the point
of occupancy to a point of safety in case of fire in compliance with the
requirements of this chapter.

"Department" means the North Dakota state department of health and
idatedlal i

"Facility" means a basic care facility.

"Governing body" means the entity legally responsible for the operation
of a basic care facility.

“Instrumental activities of daily living" includes preparing meals,
shopping, managing money, housework, laundry, transportation, use
of telephone, and mobility outside the basic care facility.

"Licensed health care practitioner" means an individual who is licensed
or certified to provide medical, medically related, or advanced registered
nursing care to individuals in North Dakota.

"Medication administration" means an act in which a drug or biological
is given to a resident by an individual who is authorized in accordance
with state laws and regulations governing such acts.

"Misappropriation of resident property" means the deliberate
misplacement, exploitation, or wrongful temporary or permanent
taking or use of a resident’s belongings or money, or both.

"Neglect" includes failure to carry out resident services as directed or

ordered by the licensed health care practitioner or other authorized
personnel, or failure to give proper attention to residents.
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18.

16.

"Personal care" means assistance with activities of daily living and
instrumental activities of daily living and general supervision of physical
or mental well-being.

"Resident" means an individual admitted and retained in a facility in
order to receive room and board and health, social, and personal care
who is capable of self-preservation, and whose condition does not
require continuous, twenty-four-hour a day onsite availability of nursing
or medical care.

History: Effective January 1, 1995; amended effective January 1, 2008.
General Authority: NDCC 23-09.3-09, 28-32-02(1)
Law Implemented: NDCC 23-09.3

33-03-24.1-03. Issuance of license. A facility meeting the definition of a
basic care facility as outlined in North Dakota Century Code chapter 23-09.3 and
this chapter must obtain a license from the department in order to operate in North

Dakota.

1

Application to operate a facility must be made to the department prior
to opening a facility, prior to change in ownership, annually, and upon
determination by the department that a facility meets the definition of a
basic care facility.

Floor plans must be submitted to the department for review and
approval prior to opening a facility and prior to making structural
alterations, including those which increase or decrease resident bed
capacity.

Upon receipt of an application for an initial license, the department may
schedule an inspection. The department may request the assistance
of the state fire marshal in the inspection. Upon completion of the
inspection and consideration of the findings, the department may issue
an initial or provisional license, or deny the application.

An initial license is valid for a period not to exceed one year and shall
expire on December thirty-first of the year issued.

Licenses must be issued on a calendar year basis and expire on
December thirty-first of each year. An application for licensure renewal
must be received by the department with sufficient time prior to the
beginning of the licensure period to process.

A provisional license may be issued to a facility that does not comply
with this chapter if practices in the facility do not pose a danger to the
health and safety of the residents, as determined by the department.

a. A provisional license must be accompanied by a written statement
of the specific rules or statutes violated and the expiration date of
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the license, which is not to exceed three months from the date of
issuance.

b. If compliance with the requirements has been determined by the
department prior to the expiration of the provisional license, an
annual license may be issued. If an acceptable plan of correction
has been approved by the department but compliance has not yet
been achieved, the provisional license may be renewed no more
than one time for an additional period up to three months at the
discretion of the department.

7. Onceissued, the facility shall display the license in a conspicuous place.
A license is not subject to sale, assignment, or other transfer, voluntary
or involuntary. A license is not valid for any premises other than those
for which originally issued.

8. The department may, at any time, inspect a facility that the department
determines meets the definition of a basic care facility as described in
North Dakota Century Code chapter 23-09.3 and this chapter.

48: The facility must provide the department access to any material
and information necessary, as determined by the department, for
determining compliance with these requirements.

4+~ 10. Information regarding facilities is public information and is available
upon request through the department.

History: Effective January 1, 1995; amended effective January 1, 2008.
General Authority: NDCC 23-09.3-09, 28-32-02(1)
Law Implemented: NDCC 23-09.3-04, 23-09.3-05
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CHAPTER 33-04-01

33-04-01-01. Forms. All paper certificates, forms, and reports used in the
system of vital records registration and health statistics tabulation and analysis are
the property of the state department of health and shall be surrendered to the state
registrar upon demand. The forms prescribed and distributed by the state registrar
for reporting vital events shall be used only for official purposes. No forms shall be
used in the reporting of vital events or making copies thereof except those furnished
or approved by the state registrar.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-04

33-04-01-02. Requirements for preparation of paper certificates and
worksheets. All certificates and records relating to vital events must either be
prepared on a typewriter with a black ribbon or printed legibly in black nonfading
ink. All signatures required shall be entered in black nonfading ink. Unless
otherwise specified by the state registrar, no certificates shall be complete, correct,
and acceptable for registration that:

1. Does not have the certifier's name typed or printed legibly under the
certifier's signature.

2. Does not supply all items of information called for thereon or
satisfactorily account for their omission.

3. Contains significant alterations or erasures.

4. Does not contain handwritten signatures as required.
5. Is marked "copy" or "duplicate".

6. Is a carbon, photographic, or xerographic copy.

7. |s prepared on an improper form.

8. Contains inconsistent or improper data.

9. Contains an indefinite cause of death which denotes only symptoms of
disease or conditions resulting from disease.

10. Is not prepared in conformity with rules or instructions issued by the
state registrar.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-04
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CHAPTER 33-04-02
DUTIES OF THE LOCAL REGISTRARS

[Repealed effective January 1, 2008]
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CHAPTER 33-04-03
DUTIES OF SUBREGISTRARS

[Repealed effective January 1, 2008]
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CHAPTER 33-04-04

33-04-04-01. General provisions. If the mother of the child was not
married at the time of conception or birth, the child’s surname shall be shown on
the eertifieate record as the legal surname of the mother at the time of the birth
unless otherwise determined in a court paternity action, or unless an affidavit
of acknowledgment of paternity signed by both parents is received stating the
surname of the child to be that the legal surname of the mother or father.

If the father is not named on the certificate of birth, no other information about
the father shall be entered on the certificate.

History: Amended effective January 1. 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Impiemented: NDCC 23-02.1-13
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CHAPTER 33-04-05
33-04-05-01. General provisions.
1. Registration procedures. The report for an infant of unknown

parentage shall be registered en-a-regulareertificate-offive-birth using

the electronic birth registration system and shall:

b- Show the required facts as determined by the approximation and
have parentage data left blank.

€ b. Amend the certification of the attendant to show the signature of
the custodian and indicate title, if any.

2. Inspection of records. When a report has been sealed as provided
by subsection 4 of North Dakota Century Code section 23-02.1-14, the
state registrar may inspect such information for purposes of properly
administering the vital records registration program.

History: Amended effective January 1. 2008.
General Authority: NDCC 23-02.1-04, 28-32-02

Law Implemented: NDCC 23-02.1-14

63



CHAPTER 33-04-06

33-04-06-01. Registration - Seven days to one year. Certificates Records
of birth filed after seven days, but within one year from the date of birth, shall be
registered en-the-standard-form-oflivebirth—certifieate using the electronic birth
registration system in the manner prescribed in North Dakota Century Code section
23-02.1-13. Such eertifieate records shall not be marked "delayed".

tn-any-ease-where If the eertifieate record is signed by someone other than
the attendant, a notarized statement setting forth the reason therefore must be
attached-to accompany the eertificate record. The state registrar may require
additional evidence in support of the facts of birth or an explanation for the delay
in filing.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-15

33-04-06-02. Delayed certificate record of birth form. All eerificates
records registered one year or more after the date of the birth are to be registered

on a delayed-—eertificate-of birth form prescribed by the state registrar.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-15

33-04-06-03. Who may request the registration of and sign a delayed
certificate record of birth. Any person born in this state whose birth is not
recorded in thls state or the persons parent guardtan next of k|n ef—e+der—pe1=seﬁ

an authonzed representatlve may request the reglstratlon of a delayed eef=t+ﬁea%e

record of birth, subject to these rules and instructions issued by the state registrar.

Each delayed eertifieate record of birth shall be signed and sworn to before
an official authorized to administer oaths by the person whose birth is to be
registered if such person is of legal age and is competent to sign and swear to
the accuracy of the facts stated therein; otherwise the eertifieate record shall be
signed and sworn to by one of the following in the indicated order of priority:

1.  One of the parents of the registrant.

2. The guardian of the registrant.

3. The next of kin of the registrant.
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authonzed representatlve

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-15

33-04-06-04. Facts to be established for a delayed registration of birth.
The minimum facts which must be established by documentary evidence shall be
all of the following:

1. The full name of the person at the time of birth.
2. The date of birth and the place of the birth.
3. The full maiden name of the mother.

4. The full name of the father; except that if the mother was not married to
the father of the child either at the time of conception or birth, the name
of the father shall not be entered on the delayed eertifieate record unless
otherwise determined in a court paternity action, or unless an affidavitof
acknowledgment of paternity signed by both parents is received stating
the surname of the child to be that-of the legal surname of the mother
or father.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-15

33-04-06-05. Delayed registration following a legal change of status.
When evidence is presented reflecting a legal change of status by adoption,
legitimation, paternity determination, or acknowledgment of paternity, a new
delayed eertifieate record may be established to reflect such changes.

The existing eertifieate record and evidence upon which the new eertificate
record was based shall be placed in a special file. Such files shall not be open
to inspection except upon order of a court of competent jurisdiction or by the
state registrar for purposes of properly administering the vital records registration
program.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02

Law Implemented: NDCC 23-02.1-15

33-04-06-06. Documentary evidence - Requirements. To be acceptable
for filing, the name of the registrant and date and place of birth entered on the
delayed eertifieate record of birth shall be supported by at least:
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1. Two pieces of documentary evidence, only one of which may be an
affidavit of personal knowledge, if the record is filed within seven years
after the date of birth.

2. Three pieces of documentary evidence, only one of which may be an
affidavit of personal knowledge, if the record is filed seven years or more
after the date of birth.

Facts of parentage need be supported by only one document which may be one of
the documents above other than the affidavit of personal knowledge.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-15

33-04-06-07. Documentary evidence - Acceptability. The state registrar
may establish a priority of best evidence.

All documents submitted in evidence, other than an affidavit of personal
knowledge, must have been established at least ten years prior to the date of
application ef and at least one of those documents must have been established
prior to the applicant’s tenth birthday.

An affidavit of personal knowledge, to be acceptable, must be prepared by
one of the parents, the next of kin, or any older person and must be signed before an
official authorized to administer oaths. The affiant must be at least ten years older
than the applicant, except that if the affiant is a member of the applicant's immediate
family, the affiant need only be at least four years older than the applicant, and have
personal knowledge of the facts of birth.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02

Law Implemented: NDCC 23-02.1-15

33-04-06-08. Abstraction of documentary evidence. The state registrar,
or the state registrar's designated representative, shall abstract on the delayed
eertifieate record of birth a description of each document submitted to support the
facts shown on the delayed birth eertifieate record. The description shall include:

1. The title or description of the document.
2. The name and address of the affiant, if the document is an affidavit of

personal knowledge, or of the custodian, if the document is an original
or certified copy of a record or signed statement.
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3. The date of the original filing of the document being abstracted.
4. The information regarding the birth facts contained within the document.

All documents submitted in support of the delayed birth registration shall be
returned to the applicant after review and abstraction.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-15

33-04-06-09. Certification by the state registrar. The state registrar, or the
state registrar’s designated representative, shall, by the state registrar’s signature,
certify:

1. That no prior birth eertifieate record is on file for the person whose birth
is to be recorded.

2. That the state registrar has reviewed the evidence submitted to
establish the facts of birth.

3. That the abstract of the evidence appearing on the delayed eertificate
record of birth accurately reflects the nature and the content of the
document.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-04

33-04-06-10. Dismissal after one-year two years. Applications for delayed
certificates records of birth which have not been completed within ene—year two
years from the date of application may be dismissed at the discretion of the state
registrar. Ypon-dismissat-the-sta S shal-advise-the-apptiean

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-04
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CHAPTER 33-04-07

33-04-07-01. General provisions. The registration of a death after the time
prescribed by statute and regulations shall be registered on the standard eertificate
record of death form in the manner prescribed below:

1.

If the attending physician or coroner at the time of death and the
attending funeral director or person who acted as such are available to
complete and sign the eertifieate record of death, it may be completed
without additional evidence and filed with the state registrar. However,
for those eertifieates records filed one year or more after the date
of death, the physician or coroner and the funeral director or person
who acted as such must state in accompanying affidavits that the
information on the eertifieate record is based on records kept in their
files.

In the absence of the attending physician or coroner and the funeral
director or the person who acted as such, the eertifieate record may be
filed by the next of kin of the deceased and shall be accompanied by:

a. An affidavit of the person filing the eertificate record swearing to the
accuracy of the information on the eertifieate record.

b. Two documents which identify the deceased and the deceased’s
date and place of death.

In the case of presumptive death, a certified copy of a court decree
finding that such death has occurred and the date of such death must
be received by the state registrar before a death eertifieate record can
be filed.

In all cases the state registrar may require additional documentary evidence
to prove the facts of death.

A summary statement of the evidence submitted in support of the delayed
registration shall be endorsed on the eertifieate record.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-19
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CHAPTER 33-04-08

33-04-08-01. Adoption in other states or a foreign nation. A new
eertifieate record of birth may be prepared by the state registrar for a child born in
thls state upon recelpt of an adoptlon report or cemfled copy of an adoptlon decree
2 attorr made

by a court of competent |ur|sd|ct|on

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-18

33-04-08-02. Legitimation. If the natural parents marry after the birth of a
child, a new eertifieate record of birth shall be prepared by the state registrar for
a child born in this state upon receipt of an affidavit acknowledgment of paternity
signed by the natural parents of the child or a certified copy of a court determination
of paternity made by a court of competent jurisdiction, together with a certified copy
of the parents’ marriage record. However, if another man is shown as the father of
the child on the original eertifieate record, a new eertifieate record may be prepared
only when a court determination of paternity has been made by a court of competent
jurisdiction.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-18

33-04-08-03. Determination of paternity. A new eertifieate record of birth
shalt may be prepared by the state registrar for a child born in this state upon receipt
of a certified copy of a court determination of paternity, together with a request
from the natural mother or person having legal custody of the child that such new
certifieate record be prepared. The surname of the child shall be-thatefthe-father
remain unchanged unless the decree erreguest provides otherwise.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-18

33-04-08-04. New ecertificeate record. The new certificate of birth shall be
on the form in use at the time of its preparation and shall include the following items
of information and such other information necessary to complete the certificate:

1. The name of the child.
2. The date and place of birth as transcribed from the original certificate.

3. The names and personal particulars of the adoptive parents or of the
natural parents.

4. The name of the attendant, printed or typed.
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5. The same birth number as was assigned to the original certificate.
6. The original filing date.

The necessary data to locate the existing certificate and the data necessary to
complete the new certificate shall be submitted to the state registrar on forms
prescribed and approved by the state registrar.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-18

33-04-08-05. Existing eertifieate record to be placed in special file. After
preparation of a new certificate of birth, the existing ceriificate and the evidence
upon which the new certificate was based are to be placed in a special file. The
state registrar may inspect such information for purposes of properly administering
the vital records registration program. No other inspection shall be permitted except
as provided by order of a court of competent jurisdiction.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-18
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CHAPTER 33-04-09
DEATH REGISTRATION

Section

33-04-09-01 Acceptance of Incomplete Death Record - Delayed Record
of Cause of Death

33-04-09-02 Attending Physician Not Available

33-04-09-03 Hospital or Institution May Assist in Preparation of Record

33-04-09-01. Acceptance of incomplete death eertifieate record -
Delayed certifieate record of cause of death. If the attending physician or
coroner is unable to complete the medical certification of cause of death or if the
funeral director is unable to obtain the personal information about the deceased
within the prescribed period, the funeral director shall file a death eertificate-form
record with all available information completed. Such eertifieates records shall be
the authority for the teeat-registrar-or subregistrar to issue a burial transit permit.

A supplemental report providing the information missing from the original
certificate record shall be filed with the state registrar as soon as is possible, but in
all cases within thirty days.

The supplemental report shall be made a part of the existing death
eertifieate record. Such reports shall not be considered an amendment, and the
death eertifieate record shall not be marked "amended".

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-19

33-04-09-03. Hospital or institution may assist in preparation of
certifieate record. When a death occurs in a hospital or other institution and the
death is not under the jurisdiction of the coroner, the person in charge of such
institution, or the person’s designated representative, may, when the cause of
death is known, initiate the preparation of the death eertifieate record by all of the
following:

1. Place the full name of the deceased and the date and the place of death
on the death eertifieate record and obtain from the attending physician
the medical certification of the cause of death and the physician's
signature.

2. Present the partially completed death eertifieate record to the funeral
director or person acting as such.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-19
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CHAPTER 33-04-10

33-04-10-01. Hospital disposition of fetus. A hospital, by written
authorization of the parents, may dispose of a dead fetus of any period of
gestation. A burial-transit permit must also be obtained from the state registrar
for the disposition of a fetus if the fetus has reached gestation period of twenty
completed weeks. The hospital must file the completed burial-transit permit with
the county recorder in the registration district where the final disposition takes

place.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-04

33-04-10-02. Removal of body.

1. Requirements for removal of body. Before removing a dead body or
fetus from the place of death, the funeral director or person acting as
such shall:

a. Obtain assurances from the attending physician that death is from
natural causes and that the physician will assume responsibility for
certifying to the cause of death or fetal death; or

b. Contact the coroner if the case comes within the coroner’s
jurisdiction and receive authorization from the coroner to remove
the body.

2. Burial-transit permits. The original burial-transit permit shall be
filed with the county recorder in that registration district in which final
disposition takes place.

All subregistrars she

return all co
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leeat-registrar county recorder upon demand, but at no time to exceed
a period of ene-year thirty days.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-04

33-04-10-03. Dlsposal of permlts Bunal tran3|t permlts must be retalned
permanently by the oes ay-0 : "

History: Amended effective January 1, 2008.

General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-04
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CHAPTER 33-04-11

33-04-11-01. General provisions.

¥

When for reasons satisfactory to the loeat state registrar a death or fetal
death eertificate record cannot be completed within the time period
specified by North Dakota Century Code sections 23-02.1-19 and
23-02.1-20, the toeat state registrar may grant an extension ef-sueh
e s ekt _

The toeatregistrar-or subregistrar may issue a burial-transit permit prier

death are filed with the state reqistrar.

In all cases, a completed death eertifieate record must be filed with the
lecat state registrar ersubregistrar after a period of no more than thirty
days after an extension has been granted.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-22
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CHAPTER 33-04-12

33-04-12-01. Amendment of minor errors on birth eertificates records
during the first year. Amendment of obvious errors, transposition of letters in
words of common knowledge, or omissions on birth eertifieates records may be
made by the state registrar within the first year after the date of birth either by the
state registrar's own observation or query or upon request of a person with a direct
and tangible interest in the eertifieate record as defined in section 33-04-13-01.
When such additions or minor amendments are made by the state registrar, a
notation as to the source of the information together with the date the change was
made and the initials of the authorized agent making the change shall be made on
the eertifieate record in such a way as not to become a part of any eertifieate record
issued. The eertifieate record is not to be marked as "amended".

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-25(2)

33-04-12-02. Amendments as a result of gender identity change.

1. Evidence and documents required. The birth eertifieate record of a
person born in this state who has undergone a sex conversion operation
may be amended as follows:

a. Upon written request of the person who has undergone the
operation;

b. An affidavit by a physician that the physician has performed an
operation on the person, and that by reason of the operation, the
sex designation of such person’s birth eertifieate record should be
changed; and

C. An order of a court of competent jurisdiction decreeing a legal
change in name.

2. New certificate record. Pursuant to such amendment, a new
eertifieate record of birth will be created by the state registrar showing
original data as transcribed from the original eertifieate record excepting
those items that have been amended. The new eertifieate record will
be clearly marked in the upper margin with the word "amended" and a

description of the amended items may be added to the certified copy

for clarification.

3. Sealing of original eertifieate record. The original eertifieate record
shall be then placed in a special file and shall not be open to inspection
except by order of a court of competent jurisdiction or by the state
registrar for purpose of carrying out the provisions of North Dakota
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Century Code chapter 23-02.1 and properly administering the vital
records registration program.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-04

33-04-12-03. All other amendments.

1

Provisions for other amendments. Unless otherwise provided in this
chapter or in the statute, all other amendments to vital records shall be
supported by:

a.

=

An-affidavit A request setting forth:

(1) Information to identify the eertificate record.

(2) The incorrect data as it is listed on the eertificate record.
(3) The correct data as it should appear.

One or more items of documentary evidence which support the
alleged facts and which were established at least five years prior
to the date of the application for amendment er-within-seven-years
afterthe-date-ofthe-event and are prior to the applicant’s eighteenth

birthday.

If the item to be corrected or amended is the date of birth, the
state registrar may will require additional documentary evidence

established prior—to-the—incorreet-date—ef-birth-specified—on—the
originat-certificate: as follows:

(1) Ifthe correction is being made to the month or day of birth, the
applicant must provide one item of documentary evidence
which was established prior to the applicant’'s eighteenth

birthday.

(2) If the correction is being made to the year of birth, the
applicant must provide two items of documentary evidence

which were established prior to the eighth birthday.

If the item to be corrected or amended is the applicant's legal
name, the state reqistrar will require additional documentary
evidence established as follows:

(1) If the correction is a minor spelling change to the legal
name, the applicant must provide one item of documentary

evidence which was established prior to the applicant’s
eighteenth birthday.
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(2) If the correction is a legal name change, the applicant must
provide two items of documentary evidence, one of which

was established prior to the applicant’s eighth birthday and

a second item that was established prior to the eighteenth
birthday.

Validity of evidence. The state registrar shall evaluate the evidence
submitted in support of any amendment, and when the state registrar
finds reason to doubt its validity or adequacy the state registrar may
reject the amendment and shall advise the applicant of the reasons for
this action.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02

Law Implemented: NDCC 23-02.1-25

33-04-12-04. Who may apply.

1.

To amend a birth eertifieate record, application may be made by one
of the parents, the guardian, or the registrant if efHegal-age—erthe

individuat-responsible-for-filing-the-certificate at least eighteen years of
age.

To amend a death or fetal death eertifieate record, application may be
made by the next of kin or the funeral director or person acting as such.
Applications to amend the medical certification of cause of death shall
be made by the attending physician or coroner.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-25(3)

33-04-12-05. Amendment of registrant’'s given names on birth
certifieate record within the first year. Until the registrant’s first birthday, given
names may be amended upon written request of any of the following:

1.

2.

Both parents.

The mother, in the case of a child born out of wedlock.

The father, in the case of the death or incapacity of the mother.
The mother, in the case of the death or incapacity of the father.

The guardian or agency having legal custody of the registrant.
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A record amended in this manner prior to the first birthday is not to be marked
"amended".

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-25(3)

33-04-12-06. Addition of given names.

1. Before-seventh After the first birthday. Untit After the registrant's
seventh first birthday, given names, for a child whose birth was
recorded without given names, may be added to the eertificate record
upon written request of any of the following:

a. Both parents.

b. The mother, in the case of a child born out of wedlock.

C. The father, in the case of the death or incapacity of the mother.

d. The mother, in the case of the death or incapacity of the father.

€. The guardian or agency having legal custody of the registrant.

A eertificate record amended in this manner prier—te after the first
birthday ts-nette shall be marked "amended".

2. After-seventh-birthday Documentary evidence. After the seventh
ﬂrst blrthday, eﬁe—ef—mefeﬁfems—ef—deeumentary—ewdeﬁee—musf

¢ the applicant
must provnde two |tems of documentarv ewdence one of which was

established prior to the applicant’s eighth birthday and a second item
that was established prior to the eighteenth birthday.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02

Law Implemented: NDCC 23-02.1-25

33-04-12-09. Methods of amending eertifieates records.

1. Procedures utilized in amending eertifieates records. Gertificates
Records of birth, death, and fetal death may be amended by the state
registrar in the following manner:

a. Preparing a new certificate record showing the correct information
when the state registrar deems that the nature of the amendment
SO requires.
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In the case of birth, such new eertifieates records shall be prepared
en—a-speeiat-form in_a manner prescribed by the state registrar.
The new eertifieate record shall contain a space for inclusion
of the amended item as it appeared on the existing eertificate
record. It shall also include a summary of the evidence presented
in support of the amendment and a certification statement by the
state registrar that the state registrar has evaluated the evidence
submitted.

For all other vital events, the new eertifieate record shall be
prepared en—the—ferm in_a manner used for registering current
events at the time of the amendment. The item number or the
entry that was amended shall be identified on the new eertificate
record.

In all cases the new eertificate record shall show the date the
amendment was made and be given the same state file number
as the existing eertifieate record. Signatures appearing on the
existing eertificate record shall be typed or digitally recorded on
the new eertificate record.

b. Completing the item in any case where the item was left blank on
the existing eertifieate record.

C. DBrawing In the case of an actual paper certificate, drawing a single
line through the item to be amended and inserting the correct data

immediately above or to the side thereof. The line drawn through
the original entry must not obliterate such entry.

2. Notations of amendments to be made. In all cases, there shall be
inserted on the eertifieate record a statement identifying the affidavit and
documentary evidence used as proof of the correct facts, the date the
amendment was made, and the initials or user id of the person making
the change. As required by statute or regulation, the eertifieate record
shall be marked as "amended".

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-04
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CHAPTER 33-04-13.1

33-04-13.1-01. Definitions.

"Guardian" means a person who has been appointed as legal guardian
through some judicial process.

"Relatlve" means 1Ehe'se—eeﬁﬁeeted—by—tres—ef—eeﬂefarng‘ufmlfy—er—eﬁﬁmﬁw~

a person’s current or surwvmg Spouse,

ﬁa’fural—pafente-ef-theﬂ—felaﬂves
a parent or legal guardian, a child, a grandparent, or a grandchild. The
state reqgistrar may require proof of the relationship.

History: Effective April 1, 1994; amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-27

33-04-13.1-02. General provisions.

1.

In order to protect vital records from loss, mutilation, or destruction
and to prevent improper disclosure of confidential information, a person
may not be allowed direct aetuat physical access to the original vital
records in the custody and care of the state andHoeat registrars. Every
person wishing to review records or desiring information contained in
such records must make a request for a certlf ed copy to the state ef

pemeubfﬁed—m—seepe reg|§tra

Nothing in this section may be construed to permit disclosure of
information contained in the "confidential information for medical and
health use only" section of vital records unless specifically authorized
by the state registrar for statistical research or if authorized by a court
of competent jurisdiction.

The state registrar may furnish data from vital records for statistical
research purposes, subject to such conditions as the state registrar may
impose. Data may not be furnished from records under this subsection
until the state registrar has prepared in writing the conditions under
which the data will be used and received an a data use agreement
signed by a responsible agent of the research organization agreeing
to meet with and conform to such conditions.




History: Effective April 1, 1994; amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-27

33-04-13.1-03. Certificates—of birth, —certificates—of —death,—and
certificates-of fetal-death Proof of identity.

3- Whenever it is deemed necessary to establish an applicant's right
to confidential information from vital records, the state registrar may
require written application, identification of the applicant, or a sworn
notarized statement. The state registrar may furnish information, at
the written request of the applicant entitled to such information, to any
person or agency designated by the applicant.

History: Effective April 1, 1994; amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-27
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CHAPTER 33-04-14
33-04-14-01. General provisions.

1. Full or short form certified copies of vital records may be made by
mechanical, electronic, or other reproductive processes, except that
information contained in the "confidential information for medical
and health use only" section of vital records on birth and fetal death
eertifieates records shall not be included.

2.  When a certified copy is issued, each certification shall be signed and
certified as a true copy by the officerin-whose-eustody-therecord-s
entrusted state reqgistrar and shall include the date issued, the name of
the issuing effieer office, the state registrar’s signature or an authorized
facsimile thereof (or the same for the deputy state registrar), and the
seal of the issuing office shall be affixed thereon.

3. When the state registrar finds evidence that a eertificate record was
registered through misrepresentation or fraud, the state registrar shall
have authority to withhold the issuance of a certified copy of such
eertifieate record until a court determination of the facts has been
made.

History: Amended effective April 1, 1994; amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-28
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CHAPTER 33-04-15

33-04-15-01. Fee required before issuance or search. No certified copies
shall be issued or a search for a record can be started until the fee for such copy
(and filing fee for delayed eertifieates records of birth) have or search has been
received unless specific approval has been obtained from the state registrar or
otherwise provided by statute or regulation.

History: Amended effective January 1. 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-29

33-04-15-02. Amount of fee.

1. For the issuance of the first full certified copy, short form, or birth
eard certification of a birth record, the initial fee per request is seven
dollars. For subsequent copies or certifications, issued at the time of
the request, the fee is four dollars per copy. The filing fee for a delayed
eertifieate record of birth is five dollars. The fee for amendments to
vital records is five dollars per request. The fee for creation of a new
certifieate record of birth following adoption, legitimation, or paternity
determination is five dollars. For each search of the files when no birth
record is found or no copy is made, a fee of seven dollars shall be

charged.

2. For the issuance of the first certified copy of a death, fetal death,
or marriage record, the initial fee per request is five dollars. For
subsequent copies issued at the time of the request, the fee is two
dollars per copy. For each search of the files when no death or
marriage record is found or no copy is made, a fee of five dollars shall
be charged.

3. For statistical research purposes, the state registrar shall determine the
fee for such services and shall determine the manner in which the costs
are to be paid.

4. For each verification of a vital record, the fee is the same as the first
certified copy for that record unless specific approval has been obtained

from the state reqgistrar or otherwise provided by statute or requlation.

History: Amended effective February 1, 1984; January 1, 1986; January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-29
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CHAPTER 33-04-16

33-04-16-01. Funeral—direetor Subregistrars required to keep
information. Each funerat-director subregistrar shall keep a record containing as
a minimum, the following information about each dead body or fetus the funerat
direetor subregistrar handles:

1. The date, place, and time of receipt.
2. The date, place, and manner of disposition.
3. |If the dead body or fetus is delivered to another funeral—director

subregistrar, the date of such delivery and the name and the address
of the funeral-direetor subregistrar to whom delivered.

4. |tems required by the eertifieate record of death or fetal death in use
when the event occurs for those events for which the funeral-director
subregistrar is required to file the eertificate record.

History: Amended effective January 1, 2008.
General Authority: NDCC 23-02.1-04, 28-32-02
Law Implemented: NDCC 23-02.1-30
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CHAPTER 33-06-04

33-06-04-11. Vaccines. Administrative charges by physicians, private or
public clinics, and hospitals for the administration of any vaccine and biologicals
obtained at no cost from the state department of health for any patient who is not
a medicaid recipient are limited to no more than the charges established by the

1994). Administrative charges by physicians, private or public clinics. and hospitals
for the administration of any vaccine and biologicals purchased through the state
department of health are limited to no more than seventeen dollars.

History: Effective January 1, 1990; amended effective December 1, 1993;
January 1, 2008.

General Authority: NDCC 23-01-04.2, 28-32-02

Law Implemented: NDCC 23-01-04.2
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CHAPTER 33-06-05

33-06-05-01. Requirements.

8

|

Definitions. As used in this section:

a. "Advisory committee on immunization practices" refers to a panel
of experts in fields associated with immunization who have been
selected by the secretary of the United States department of
health and human services to provide advice and guidance to the
secretary, the assistant secretary for health, and the centers for
disease control and prevention on the most effective means to

prevent vaccine-preventable diseases.

=3

"Age-appropriate immunizations" refers to the vaccines a child
should receive based on age and previous immunization history
as recommended by the advisory committee on immunization
practices of the United States department of health and human
services and outlined by the North Dakota immunization schedule.

"Beliefs" as used in subsection 3 of North Dakota Century Code
section 23-07-17.1 means sincerely held religious, philosophical,
or moral beliefs which are not a pretense for avoiding legal
requirements.

e- d. "Institution" includes all early childhood facilities, head start

programs, preschool educational facilities, public and private
kindergartens, and elementary, middle, and high schools operating
in North Dakota.

d&- e. ‘"Institutional authority" means anyone designated by the governing

body of an institution.

™

"Medical exemption" means an exemption from an immunization

requirement based on a form signed by a licensed physician stating

that the physical condition of the child seeking the exemption is
such that the vaccine administered would endanger the life or

health of the child.

Minimum requirements.

a. Minimum requirements for children attending early childhood
facilities, head start programs, and preschool educational facilities
shall be age-appropriate immunizations against diphtheria,

pertussis, tetanus, poliomyelitis, measles, mumps, and rubella-
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haemoohllus mﬂuenzae tvpe B dnsease vancella (chlckenpox),
pneumococcal disease, rotavirus, and hepatitis A.

Minimum requirements for children attending kindergartens
and—elementary—and—high—sechools kindergarten through grade

twelve shall be age-appropriate immunizations against diphtheria,
pertussis, tetanus pohomyelltls measles mumps enérubella—A

te—the—MMR—mmumza&eﬁ—eeheFt vancella (chlckenpox) and

meningococcal disease.

3. Effective dates.

a.

|

Effective with the 1992-93 school year, a second dose of measles,
mumps, and rubella vaccine is required for school entry into

kindergarten or first grade if the student’s school does not have
a kindergarten. Each subsequent year, the next higher grade will
be included in the requirement so those students transferring into
North Dakota schools are added to the measles. mumps. and
rubella immunization cohort.

Effective with the 2000-01 school year, ir—eddition—to—the
immunizations—previousty—mentioned; a student must complete
the hepatitis B vaccine series prior to entry into kindergarten or
first grade if the student's school does not have a kindergarten.
Each subsequent year, the next higher grade will be included
in the hepatitis B immunization requirement so those students
transferring into North Dakota schools are added to the hepatitis B
immunization cohort.

Effective January 1, 2004, in order to attend an early childhood
facility, head start program, or preschool educational facility. each
child must be adequately immunized against varicella (chickenpox)
disease according to the advisory committee on immunization

practices.

Effective with the 2004-05 school year, in—addition—to—the
tmmunfzaﬂeﬁs—pfeweusw—meﬁﬂeﬁed— a student must receive

the varicella (chickenpox) vaccine before being admitted into any
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kindergarten or first grade if the student’s school does not have
a kindergarten. Each subsequent year, the next higher grade will
be included in the varicella immunization requirement so those
students transferring into North Dakota schools are added to the
varicella immunization cohort. i } f
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Effective January 1. 2008, in order to attend an early childhood

facility, head start program, or preschool educational facility, each

child must be adequately immunized according to the advisory

committee on immunization practices against pneumococcal
disease, rotavirus, and hepatitis A.

[

Effective with the 2008-09 school vear, a student must receive
a_second dose of varicella (chickenpox) vaccine before being
admitted into kindergarten or first grade if the student’'s school
does not have a kindergarten. Each subsequent school vear, the
next higher grade will be included in the second dose varicella
(chickenpox) immunization requirement so those students
transferring into North Dakota schools are added to the second

dose varicella (chickenpox) immunization cohort.

9. Effective with the 2008-09 school vear. a student must receive
meningococcal and tetanus, diphtheria, and pertussis (tdap)
vaccine before being admitted into any middle school (sixth or

seventh grade).

Exemptions. A child with a medical or a beliefs exemption is exempt
from any one or all of the immunization requirements. A physician must
sign an exemption form indicating the vaccines that are included in
the medical exemption. A parent or guardian must sign an exemption
form stating that the child has a beliefs exemption and indicate which
vaccines are exempt because of beliefs. A child with a reliable
history of chickenpox disease is exempt from varicella (chickenpox)
immunization requirements. A physician or parent or guardian must
sign an exemption form stating that the child has had chickenpox
disease. Exemption forms must be kept on file with the immunization
records at the child’'s school, early childhood facility, head start program,

or preschool educational facility.

Recordkeeping and reporting. Records and reports requested by the
state department of health shall be completed and submitted to the state
department of health.
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a. Certificates of immunization or other official proof of immunization
must be presented to the designated institutional authority before
any child is admitted to an institution. The parent or guardian of a
child claiming a medical or betief beliefs exemption shall present
an appropriately signed statement of exemption to the designated
institutional authority. Proof of immunization or the statement
of exemption must be maintained by the child’'s school or early
childhood facility.

b. The school or early childhood facility immunization summary report
must be submitted to the state department of health by November
first of each year or such other annual date as the department may
designate.

4- 6. Appointment of an institutional authority.

a.  An institutional authority shall be appointed for each institution by
its governing board or authorized personnel. The authority must be
an employee of such institution.

b. The name of the designated institutional authority, the institution,
address, and telephone number shall be submitted to the
appropriate governing state department by July first of each year.

5:- 7. Provisional admission - Exclusion. Any child admitted to school
or early childhood facility under the provision that such child is in the
process of receiving the required immunizations shall be required to
receive the immunizations according to the recommended schedule
set forth by the state department of health. Any child not adhering
to the recommended schedule shall provide proof of immunization
or a certificate of immunization within thirty days of enrollment or be
excluded from school or early childhood facility.

History: Amended effective November 1, 1979; September 1, 1991; January 1,
1998; February 1, 2000; January 1, 2004; January 1, 2008.

General Authority: NDCC 23-01-03

Law Implemented: NDCC 23-07-17.1
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ARTICLE 33-11
LICENSING OF EMERGENCY MEDICAL SERVICES

Chapter

33-11-01 North Dakota Ground Ambulance Services [Repealed]
33-11-01.1 North Dakota Quick Response Units

33-11-01.2 North Dakota Ground Ambulance Services

33-11-02 Basic Life Support Ground Ambulance License
33-11-03 Advanced Life Support Ground Ambulance License
33-11-04 North Dakota Air Ambulance Services

33-11-05 Basic Life Support Air Ambulance License
33-11-06 Advanced Life Support Air Ambulance License
33-11-07 Critical Care Air Ambulance License

33-11-08 Emergency Medical Services Grants

CHAPTER 33-11-01
NORTH DAKOTA GROUND AMBULANCE SERVICES

[Repealed effective January 1, 2008]
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Section

33-11-01.1-01
33-11-01.1-02
33-11-01.1-03
33-11-01.1-04
33-11-01.1-05
33-11-01.1-06
33-11-01.1-07
33-11-01.1-08
33-11-01.1-09
33-11-01.1-10

33-11-01.1-11

CHAPTER 33-11-01.1
NORTH DAKOTA QUICK RESPONSE UNITS

Definitions

License Required

Application for License

Issuance and Renewal of Licenses

Availability of Quick Response Unit

Driver’s License Required

Number of Personnel Required

Minimum Equipment Requirements

Other Requirements

Quick Response Units Performing Advanced Life Support
Interventions

- Transporting of Patients

33-11-01.1-01. Definitions. Words defined in North Dakota Century Code

chapter 23-27 shall have the same meaning in this chapter. For purposes of this

chapter:
i1
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"Cardiopulmonary resuscitation" means the American heart association
health care provider standards or its equivalent which includes the skills
adult one-person and two-person cardiopulmonary resuscitation, adult
obstructed airway, child one-person and two-person cardiopulmonary
resuscitation, child obstructed airway, infant cardiopulmonary
resuscitation, infant obstructed airway, and automated external
defibrillator.

"Department” means the state department of health as defined in
chapter 23-01 of the North Dakota Century Code.

"Driver"_means an _individual who operates a quick response unit
vehicle.

"Driver's license" means the license as required under sections
39-06-01 and 39-06-02 of the North Dakota Century Code.

"Emergency medical technician" means a person who is licensed as an
emergency medical technician by the department.

"Equivalent’ means training of equal or greater value which
accomplishes the same results as determined by the department.

"Personnel" means qualified primary care providers. or drivers. or both,
within a quick response unit service.

"Primary care provider" means a qualified individual on the quick
response unit crew responsible for the care of the patient.
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10.

"Quick response unit run" means the response of a quick response
unit vehicle and personnel to an emergency or nonemergency for the
purpose of rendering medical care to someone sick or incapacitated,
including canceled calls, no transports, and standby events where
medical care may be rendered.

"State health council" means the council as defined in title 23 of the
North Dakota Century Code.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.1-02. License required.

L

2.

3.

Quick response unit licensure, as defined in chapter 23-27 of the North

Dakota Century Code, is optional.

The license shall expire midnight on June thirtieth of the odd year
following issuance. License renewal shall be on a biennial basis.

A license is valid only for the service for which it is issued. A license
may not be sold. assigned, or transferred.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-02

Law Implemented: NDCC 23-27-02

33-11-01.1-03. Application for license. Application for the license shall be

made in the manner prescribed by the department.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.1-04. Issuance and renewal of licenses.

1

2.

The department or its authorized agent may inspect the service. |If
minimum standards are met, the department shall issue a license.

If minimum standards are not met, the department will allow the quick
response unit thirty days to comply with the standards. The department
will work with the quick response unit to obtain compliance.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04
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33-11-01.1-05. Availability of quick response unit. A quick response unit
shall be available twenty-four hours per day and seven days per week, except as

exempted through waiver by the department.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.1-06. Driver’s license required. All drivers of quick response unit
vehicles shall have a current valid driver’s license pursuant to requirements under
sections 39-06-01 and 39-06-02 of the North Dakota Century Code.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.1-07. Number of personnel required. The minimum personnel
required on each quick response unit run shall be one primary care provider who
may function as the driver and is certified as a first responder or its equivalent.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-01.1-08. Minimum equipment requirements. The quick response
unit shall have the following:

I_x

Automated external defibrillator.

2. Blood pressure manometer, cuff in child, adult, and large adult sizes:
and stethoscope.

3. Disposable gloves - four pair of each size small, medium, and large.

4. One blunt shears.

5. One portable suction device with catheter.

6. One portable oxygen unit size "D" with variable flowmeter.

7. Two nasal cannulas and two nonrebreather masks with supply tubing.

8. Nasopharyngeal airways in adult and child sizes.

9. Oropharyngeal airways in adult, child, and infant sizes.

|

10. Two cold packs.

11. Four hot packs.
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Two space blankets.

Twelve four-by-four sterile gauze pads.

Three sterile soft roller self-adhering bandages.

Four rolls of tape.

Two sterile occlusive dressings.

— — — — . .
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One_sterile multitrauma dressing approximately ten inches [25.4
centimeters] by thirty-six inches [91.44 centimeters].

18. One sterile burn sheet or its equivalent.

19. Egquipment case.
20. Equipment storage - readily accessible and safe from the elements.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.1-09. Other requirements.

1. Personnel must be able to identify and locate all equipment items
required to be carried in a quick response unit.

2. Alllicensed quick response unit agencies shall keep the quick response
unit vehicle and other equipment clean and in proper working order.

3. Alllinens, airways, oxygen masks, nasal cannulas, and other equipment
coming in direct contact with the patient must be either a single-use
disposable type or cleaned, laundered, or disinfected after each use.

4. All licensed quick response units must be affiliated with a licensed

ambulance service, as defined in chapter 33-11-02.1, that provides
medical oversight for the quick response unit.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.1-10. Quick response units performing advanced life
support interventions. Quick response units may provide advanced life support
interventions on an as-needed basis if the following requirements are met:

1. The primary care provider is licensed to provide the level of care
required.
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The service complies with the equipment list as set forth by its medical

director.

A North Dakota licensed physician has authorized advanced life support
interventions by verbal or written order.

The transporting ambulance’s primary care provider is licensed to

provide or maintain any advanced life support intervention provided by
the quick response unit.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.1-11. Transporting of patients.

1

-

Except as otherwise provided in subsection 2, quick response units may
not transport patients.

Notwithstanding subsection 1, quick response units may transport
patients during a major catastrophe or mass casualty incident if all of

the following conditions are met:

2. The ambulance services that normally provide service or mutual
aid in the area of the catastrophe or mass casualty incident are
insufficient or unavailable to transport.

b. The primary care provider on the quick response unit must be an
emergency medical technician or its equivalent.

C. The quick response unit must rendezvous with a licensed

ambulance service if one becomes available during transport.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04
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CHAPTER 33-11-01.2

NORTH DAKOTA GROUND AMBULANCE SERVICES

Section

33-11-01.2-01
33-11-01.2-02
33-11-01.2-03
33-11-01.2-04
33-11-01.2-05
33-11-01.2-06
33-11-01.2-07
33-11-01.2-08
33-11-01.2-09
33-11-01.2-10
33-11-01.2-11
33-11-01.2-12
33-11-01.2-13
33-11-01.2-14
33-11-01.2-15

Definitions

License Required - Fees

Application for License

Issuance and Renewal of Licenses

Special Licenses and Waivers

Other Requirements for Substation Ambulance Operation
Availability of Ground Ambulance Service

Driver’s License Required

Number of Personnel Required

Other Requirements

Qut-of-State Operators

Specialty Care Transport

Ground Ambulance Service Vehicle Requirements
Transporting of Patients

Required Advanced Life Support Care

33-11-01.2-01. Definitions. Words defined in chapter 23-27 of the North

Dakota Century Code shall have the same meaning in this chapter. For purposes

of this chapter:

1

N
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"Advanced first-aid ambulance attendant" means a person who meets
the requirements of the advanced first-aid ambulance attendant
program and is certified by the department.

"Advanced life support ambulance service" means an emergency
medical services operation licensed under and meeting all requirements
of chapter 33-11-03.

"Ambulance driver" means an individual who operates an ambulance
vehicle.

"Ambulance run" means the response of an ambulance vehicle and
personnel to an emergency or nonemergency for the purpose of
rendering medical care or transportation, or both, to someone sick or
incapacitated, including canceled calls, no transports, and standby
events where medical care may be rendered.

"Cardiopulmonary resuscitation" means the American heart association
health care provider standards or its equivalent which includes the skills
adult one-person and two-person cardiopulmonary resuscitation, adult
obstructed airway. child one-person and two-person cardiopulmonary
resuscitation, child obstructed airway. infant cardiopulmonary
resuscitation. infant obstructed airway, and automated external

defibrillator.
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"Commission on_accreditation of ambulance services" means the
commission _on _accreditation of ambulance services located in
Glenview, lllinais.

"Department” means the state department of health as defined in
chapter 23-01 of the North Dakota Century Code.

"Designated trauma center" means a licensed hospital with a trauma
designation as defined in section 33-38-01-06.

"Driver's license" means the license as required under sections
39-06-01 and 39-06-02 of the North Dakota Century Code.

"Emergency medical technician" means a person who is licensed as an
emergency medical technician by the department.

"Equivalent" means training _of equal or qareater value which
accomplishes the same results as determined by the department.

"Headquarters ambulance service" means the base of operations for an
ambulance service that operates subordinate substation ambulances.

"Industrial site ambulance service" means an ambulance service that
primarily serves an organization and may or may not offer service to

the general public.

"Licensed health care facilities" means facilities licensed under chapter
23-16 of the North Dakota Century Code.

"Major trauma patient” means any patient that fits the trauma triage
algorithm as defined in chapter 33-38-01.

"Nonemergency health transportation” means health care
transportation not provided by a licensed ambulance service that
takes place on a scheduled basis by licensed health care facilities
to their own patients or residents whose impaired health condition
requires special transportation considerations, supervision, or handling
but does not indicate a need for medical treatment during transit or
emergency medical treatment upon arrival at the final destination.

"Paramedic" means a person who is certified as an emergency medical
technician-paramedic by the national registry of emergency medical
technicians and licensed by the department.

"Paramedic with additional training" means evidence of successful
completion of additional training and appropriate periodic

verification in such topics as management of patients on ventilators,
twelve-lead electrocardiograms or other critical care monitoring
devices. drug infusion pumps. and cardiac or other critical care
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medications, or any other specialized procedures or devices determined
at the discretion of the paramedic’s medical director.

"Personnel" means qualified primary care providers, or drivers. or both,
within an ambulance service.

"Primary care provider" means a qualified individual on the ambulance
crew _responsible for the care of the patient and supervision of all
ambulance personnel while on the ambulance run.

"Scheduled basic life support transfer" means transfers provided on a
scheduled basis by an advanced life support service to patients who

need no advanced life support procedures en route.

"Specialty care transport" means interfacility transportation, including
transfers from a hospital to an aeromedical intercept site, of a critically
injured or ill patient by a ground ambulance vehicle, including medically
necessary supplies and services, at a level of service beyond the scope

of the emergency medical technician-paramedic.

"State health council" means the council as defined in title 23 of the
North Dakota Century Code.

"Substation ambulance service" means a subordinate operation of a
headquarters ambulance service located in a separate municipality.

"System status management” means _strategically positioning
ambulances in _geographic locations during various times of the

day based on historical data that can aid in predicting operational

demands.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.2-02. License required - Fees.

1

2

3.

No ground ambulance services, as defined in chapter 23-27 of the
North Dakota Century Code, shall be advertised or offered to the public
or_ any person unless the operator of such service is licensed by the

department.

The license shall expire midnight on October thirty-first of the even year
following issuance. License renewal shall be on a biennial basis.

A license is valid only for the service for which it is issued. A license
may not be sold, assigned. or transferred.
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The license shall be displayed in a conspicuous place inside the patient
compartment of the ambulance vehicle. An operator operating more

than one ambulance unit out of a town, city, or municipality will be issued
duplicate licenses for each unit at no additional charge.

The biennial license fee, including special licenses. shall be fifty dollars
for each headquarters ambulance service location and fifty dollars for
each substation location.

Entities solely providing nonemergency health transportation services

are not required to obtain a license under chapter 23-27 of the North

Dakota Century Code as long as they do not advertise or offer services
to the general public.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-01
Law Implemented: NDCC 23-27-01

33-11-01.2-03. Application for license.

i
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Application for the license shall be made in the manner prescribed by

the department.

The application must be for a headguarters ambulance service or
substation ambulance service at either the basic life support level as
defined in chapter 33-11-02.2, or for the advanced life support level as
defined in chapter 33-11-02.3.

New operators applying for an ambulance service license for an
operation that will be based in a city already served by a licensed
advanced life support ambulance service must apply for advanced life
support ambulance licensure.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.2-04. Issuance and renewal of licenses.

1.

N

The department or its authorized agent may inspect the service. If
minimum standards for either basic life support ground ambulance

services or advanced life support ground ambulance services are met,
the department shall issue a license.

A service may request that the department consider it in compliance with
this chapter if it is fully accredited by the commission on accreditation

of ambulance services or its equivalent.
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Services requesting their compliance with this chapter to be verified
through an accrediting agency shall submit to the department a copy of
the entire accrediting agency survey report. Subsequent accreditation
or revisit documentation must be submitted prior to license renewal.

If minimum standards for either basic life support ambulance services

or advanced life support ambulance services are not met, the

department will allow the ambulance service thirty days to comply with

the standards. The department will work with the ambulance service to

obtain compliance.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.2-05. Special licenses and waivers.

1.

2.

3.

An operator of a ground ambulance service intended for industrial site

use may be issued a special license by the department.

Based on each individual case, the department may waive any
provisions of this chapter.

The waiver provision shall only be used for a specific period in specific
instances provided such a waiver does not adversely affect the health
and safety of the person transported, and then only if a nonwaiver would
result in unreasonable hardship upon the ambulance service.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-01

Law Implemented: NDCC 23-27-01

33-11-01.2-06. Other requirements for substation ambulance

operation.

1
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A substation ambulance operation and all of its assets must be
fully owned and operated by a headquarters ambulance service. A
substation ambulance may not establish a separate business structure
independent of the headquarters service.

A substation ambulance service may not have its own governing board
separate from a governing board of the headquarters ambulance
service.

All logos, vehicle lettering. personnel uniforms, and signage on
any substation building must reflect the name of the headquarters

ambulance service. However, a logo. vehicle lettering, personnel

uniforms, or signage on a substation building may include the name of
the substation.
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A licensed advanced life support ambulance service meeting the
requirements of chapter 33-11-03 may operate a substation ambulance

that meets the basic life support ambulance standards outlined in
chapter 33-11-02.

5. A substation ambulance service may not be established in a city that
has a licensed ambulance service based in that city.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-01
Law Implemented: NDCC 23-27-01

33-11-01.2-07. Availability of ground ambulance service.

1. A headquarters ambulance service shall be available twenty-four hours

per day and seven days per week, except as exempted through waiver
by the department.

N

A substation ambulance service may be available intermittently. VWWhen
the substation ambulance is not available it is the responsibility of the
headquarters service to respond to calls within that area if no closer
ambulance can respond. The headquarters ambulance service must
inform its dispatching entity as to the time of availability of its substation
ambulance service.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.2-08. Driver’s license required. All drivers of ambulance service

vehicles shall have a current valid driver’s license pursuant to requirements under
sections 39-06-01 and 39-06-02 of the North Dakota Century Code.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01.2-09. Number of personnel required. The minimum personnel
required on each ambulance run shall be one driver and one primary care provider.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-01.2-10. Other requirements.

1. Personnel must be able to identify and locate all equipment items
required to be carried in an ambulance.
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All licensed ambulance services shall keep the ambulance vehicle and
other equipment clean and in proper working order.

All linens, airways. oxygen masks, nasal cannulas, and other equipment
coming in direct contact with the patient must be either a single-use

disposable type or cleaned, laundered, or disinfected after each use.

When a vehicle has been utilized to transport a patient known to have
a communicable disease other than a common cold, the vehicle and all
exposed equipment shall be disinfected before the transport of another

patient.

Each ambulance run must be reported to the department in the manner
and in the form determined by the department.

All ambulance services must give the receiving licensed health care
facility a copy of the run report.

All equipment must be stowed in cabinets or securely fastened when

not in use.

All ambulance services must submit a trauma transport plan to the
department upon request.

All licensed ambulance services must keep either an electronic or paper
copy of each run report on file for a minimum of seven years.

All licensed ambulance services must have current written protocols

developed and signed by their medical director. The current version of

the protocols must be kept on file with ambulance service management.
The ambulance service manager must keep inactive prot s for a

period of seven years after deactivating the protocol.

All _ambulance services must report _any collision involving an

ambulance that results in property damage of one thousand dollars or
greater, or personal injury. The report must be made within thirty days

of the event and on a form provided by the department.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-01.2-11. Out-of-state operators.

L 8

Operators licensed in another state may pick up patients within this

state for transportation to locations within this state under the following
circumstances:
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a. When there is a natural disaster, such as a tornado. earthquake,
or other disaster, which may require all available ambulances to
transport the injured; or

o

When an out-of-state ambulance is traveling through the state

for whatever purpose comes upon an accident where immediate
emergency ambulance services are necessary.

Out-of-state ambulance services who expect to pick up patients from
within this state and transport to locations within this state must meet

the North Dakota state standards and become licensed under chapter
23-27 of the North Dakota Century Code and this chapter.

Out-of-state fire units responding to North Dakota for the purposes of
forest fire or grassland fire suppression may bring their own emergency
medical personnel to provide emergency medical treatment to their
own staff. The emergency medical personnel must be certified by the
national registry of emergency medical technicians and have physician

oversight.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-01
Law Implemented: NDCC 23-27-01

33-11-01.2-12. Specialty care transport.

1.

2.

Specialty care transport is necessary when a patient's condition
requires ongoing care that must be provided by one or more health
care professionals in_an appropriate specialty area. for example,

nursing. emergency medicine, respiratory care, cardiovascular care, or

paramedic with additional training.

Qualifying interventions for specialty care transports are patients with:

2. One of the following:

(1) Intravenous infusions;

(2) Vasopressors:

(3) Vasoactive compounds;
(4) Antiarrhythmics:
Fibrinolytics;

B [

Paralytics; or
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(7) Any other pharmaceutical unique to the patient's special
health care needs: and

b. One or more of the following special monitors or procedures:

(1) Mechanical ventilation:;

(2) Multiple monitors;

(3) Infusion pumps;:

(4) Cardiac balloon pump;

(5) External cardiac support such as a ventricular assist device;
(6) Rapid sequence intubation:;

(7) Surgical airways; or

(8) Any other specialized devices or procedures unique to the

patient’s health care needs.

Minimum required staffing shall be one emergency medical technician
or its equivalent and at least one of the following: physician, physician
assistant, nurse practitioner. registered nurse with special knowledge
of the patient's needs, paramedic with additional training, respiratory
therapist, or any licensed health care professional designated by the

transferring physician.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-01.2-13. Ground ambulance service vehicle requirements.

L

2.

All ground ambulances must have a vehicle manufactured to be an
ambulanc

All ground ambulance service vehicles must be equipped with a siren
and flashing lights as described for class A emergency vehicles in
subsection 2 of section 39-10-03 of the North Dakota Century Code.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-01.2-14. Transporting of patients. Ambulance services must

transport patients to the neare ropriate licensed health care facility accordin
to their hospital transpo n except for:
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Interfacility transports shall be made in accordance with the referring or
accepting physician’s orders.

(]

In the following specific instances transport must be made to a licensed
health care facility with specific capabilities or designations. This may
result in bypassing a closer licensed health care facility for another
located farther away. An ambulance service may deviate from these
rules contained in this section on a case-by-case basis if online medical
control is consulted and concurs.

a. Maijor trauma patients must be transported to a designated trauma
center as per article 33-38.

b. A patient suffering acute chest pain that is believed to be cardiac

in_nature or an acute myocardial infarction determined by a
twelve-lead electrocardiograph must be transported to a licensed
health care facility capable of performing percutaneous catheter
insertion or thrombolytic therapy.

|

In cities with multiple hospitals an ambulance service may bypass
one hospital to go to another hospital with equal or greater services
if the additional transport time does not exceed ten minutes.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-01.2-15. Required advanced life support care. When it would
not delay transport time, basic life support ambulance services must call for a
rendezvous with an advanced life support ground ambulance, or an advanced life
support or critical care air ambulance if the basic life support ambulance is unable
to provide the advanced life support interventions needed to fully treat a patient

exhibiting:

1. Major trauma.

2. Cardiac chest pain or acute myocardial infarction.
3. Cardiac arrest.

4. Severe respiratory distress or respiratory arrest.

History: Effective January 1, 2008.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04
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CHAPTER 33-11-02

33-11-02-04. Medical director. Each ground ambulance service shall
have a signed agreement on file with the department with a North Dakota
licensed physician who shall serve as official medical director and whose duties
include establishing written medical protocols, recommending optional equipment,
oversight of a quality assurance program. and maintaining current training
requirements for personnel.

History: Effective August 1, 2003; amended effective January 1, 2006;_January 1,
2008.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04
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CHAPTER 33-11-03

33-11-03-01. Minimum standards for personnel.

[

The driver must be anr a licensed emergency medical technician or its
equivalent.

The primary care provider, whose duties include an assessment of

each patient, must be aﬁemergeney—medieal—teehﬁieiaﬁ-pafamedfe a
licensed paramedic or its equivalent, or be a licensed registered nurse
currently eertified licensed as an emergency medical technician or its
equivalent who has a current American heart association advanced
cardiac life support certification or its equivalent:,_with the following

exceptions:

2. |f based on the paramedic’s, or its equivalent’s, assessment
findings, a patient's condition requires only basic life support,
an _emergency medical technician or its equivalent may assume
primary care of the patient.

For scheduled basic life support transfers, the driver and the
primary care provider must be at least licensed emergency
medical technicians or its equivalent.

History: Effective March 1, 1985; amended effective January 1, 1986; August 1,
1994; August 1, 2003; January 1, 2006; January 1, 2008.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-03-02. Minimum equipment standards. The ambulance must
contain all the equipment requirements as found in section 33-11-02-03, except
oral glutose or glucose, plus the following:

1.

2.

Cardiae Manual cardiac monitor defibrillator with pediatric capabilities.

Portable radio. Rechargeable battery operated capable of reaching law
enforcement and hospitals.

Nebulizer with tubing.

Endotracheal airway equipment in pediatric and adult sizes.
Intravenous therapy equipment. Catheters, intraosseouss needles,
tubing solutions, for both pediatric and adult patients as approved by
medical director.

Glucose measuring device.

Syringes and needles.
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8. Alcohol swabs. Betadine swabs.

9. Electrocardiogram supplies. Rolls of electrocardiogram paper, monitor
electrodes and defibrillator pads.

10. Pediatric weight and length based drug dosage chart or tape.

History: Effective March 1, 1985; amended effective August 1, 1994; August 1,
2003;_January 1, 2008.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-03-04. Medical director. Each ground ambulance service shall
have a signed agreement on file with the department with a North Dakota
licensed physician who shall serve as official medical director and whose duties
include establishing written medical protocols, recommending optional equipment,
oversight of a quality assurance program, and maintaining current training
requirements for personnel.

History: Effective March 1, 1985; amended effective August 1, 2003; January 1,
2006;_January 1, 2008.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-03-05. Availability-onfirst-eall Number of ambulances staffed.

Unless the advanced life support ambulance service has a system status
management program as defined in this chapter in place that is approved by the
department, the number of advanced life support ambulances avaitable—forfirst
eal staffed, either by on call or in-house staff, by the licensed ambulance service

is dependent upon the population of the city in which the ambulance is based.

1. For cities with a population less than fifteen thousand, one advanced
life support ambulance must be avaitable-for-first-calt staffed. Additional

ambulances may be staffed and equipped at the basic life support level.

For cities with populations between fifteen thousand one and fifty-five
thousand, two advanced life support ambulances must be avaitable-for
first-calt staffed. Additional ambulances may be staffed and equipped

at the basic life support level.

For cities with populations greater than fifty-five thousand, three
advanced life support ambulances must be avaitable-forfirstealt—Fhe

A

oo
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at-the-basie-tife-suppertievel staffed. Additional ambulances may be
staffed and equipped at the basic life support level.

History: Effective March 1, 1985; amended effective January 1, 1986; August 1,
1994; August 1, 2003; January 1, 2006; January 1, 2008.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04
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CHAPTER 33-11-04

33-11-04-01. Definitions.

1.

joo

"Air ambulance run" means the response of an aircraft and personnel to
an emergency or nonemergency for the purpose of rendering medical
care or transportation or both to someone who is sick or injured.
Includes canceled calls, no transports, and standby events where
medical care may be rendered.

"Aircraft" means either an airplane also known as a fixed-wing, or a
helicopter also known as a rotor-wing.

"Cardiopulmonary resuscitation" means the American heart association
health care provider standards or its equivalent, which includes the
following skills: adult one-person and two-person cardiopulmonary
resuscitation, adult obstructed airway, child one-person and two-person
cardiopulmonary resuscitation, child obstructed airway, infant
cardiopulmonary resuscitation, infant obstructed airway, and automated
external defibrillator.

"Commission on accreditation of medical transport systems" means the
commission on accreditation of medical transport systems located in
Anderson, South Carolina.

"Department” means the state department of health as defined in North
Dakota Century Code chapter 23-01.

"Emergency medical technician" means a person who meets the
requirements of the state emergency medical technician program and
is licensed by the department.

"Equivalent” means training or equipment of equal or greater value
which accomplishes the same results as determined by the department.

"Paramedic" means a person who is certified by the national reqgistry of
emergency medical technicians and licensed by the department as a

paramedic.

"Personnel" means qualified primary care providers within an air
ambulance service.
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44+ 10. "Primary care provider" means a qualified individual responsible for care
of the patient while on an air ambulance run.

History: Effective August 1, 2003; amended effective January 1, 2006; January 1,
2008.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-04-02. License required - Fees.

1. No air ambulance service as defined in North Dakota Century Code
chapter 23-27 shall be advertised or offered to the public or any person
unless the operator of such air ambulance service is licensed by the
department.

2. The license shall expire midnight on October thirty-first of the even year
following issuance. License renewal shall be on an-annual a_biennial
basis.

3. Alicense is valid only for the service for which it is issued. A license
may not be sold, assigned, or transferred.

4. The license shall be displayed in a conspicuous place inside the
patient compartment of the aircraft. An operator operating more than
one aircraft out of a town, city, or municipality will be issued duplicate
licenses for each aircraft at no additional charge.

5. The annuat biennial license fee shall be twenty-five fifty dollars for each
air ambulance service operated.

History: Effective August 1, 2003; amended effective January 1. 2008.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-04-14. Medical director. Each air ambulance service shall have
a signed agreement on file with the department with a North Dakota licensed
physician who shall serve as official medical director and whose duties include
establishing written medical protocols, recommending optional equipment,

oversight of a quality assurance program, and maintaining current training

requirements for personnel.

History: Effective August 1, 2003; amended effective January 1, 2006; January 1,
2008.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04
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CHAPTER 33-11-06

33-11-06-01. Training standards for primary care provider. One

of the crew members must be a national—registrr—emergency—medical
technician-paramedic licensed paramedic or its equivalent and-musthave-current

cardiepuimonary-resuseitation-certification.

History: Effective August 1, 2003; amended effective January 1, 2008.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04
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CHAPTER 33-11-08
EMERGENCY MEDICAL SERVICES GRANTS

Section
33-11-08-01 Eligibility for Emergency Medical Services Grants
33-11-08-02 Use of Funds

33-11-08-01. Eligibility for emergency medical services grants. Certain
ambulance services may be eligible for grants on an annual basis dependent upon

legislative appropriation. In addition to compliance with chapter 23-40 of the North

Dakota Century Code the following conditions must be met to be eligible for an

emergency medical services grant.

1. Application for the grant shall be made in the manner and timeframe
prescribed by the department.

2. The ambulance service must be based in North Dakota.

3. The ambulance service must be licensed as a basic life support
ground ambulance as described in chapter 33-11-02 or licensed as
an _advanced life support garound ambulance as described in chapter
33-11-03 for at least twelve months prior to the filing of the application.

4. The ambulance service must bill for services at a level at least
equivalent to the medicare billing level.

5. Criteria for grant approval shall be established by the state health

council and shall at a minimum include consideration of:

a. The transportation distance to hospitals.

b. The size of the ambulance service area.

C. Contributing factors that may affect the number of patient care
providers on the ambulance service.

d. The volume of ambulance runs.

History: Effective January 1, 2008.
General Authority: NDCC 23-40-01
Law Implemented: NDCC 23-40-01

33-11-08-02. Use of funds. The state health officer or designee shall
determine the scope of the project, eligibility of emergency medical services

operations, and distribution amounts on an annual basis. Considerations shall
include:

1. How the emergency medical services operation fits into the overall
structure of provision of emergency medical services in the state;
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The needs of the emergency medical services operation and
neighboring operations:

3. Compliance with the requirements set forth in section 23-40-06 of the
North Dakota Century Code; and

4. Existence of local matching funds.

History: Effective January 1, 2008.
General Authority: NDCC 23-40-01

Law Implemented: NDCC 23-40-01
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CHAPTER 33-31-03

33-31-03-07. Salvaged food operator license fee. Before any salvaged
food operator engages in the distribution or selling of distressed or salvaged food,
that operator must be licensed by the department. Licenses expire on December
thirty-first following the date of issuance. The annual license fee for a salvaged
food distributor is sixty-five eighty dollars.

History: Effective January 1, 2006; amended effective January 1, 2008.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-09-24
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CHAPTER 33-33-01

33-33-01-07. License fees. The department shall charge the following fees
for licenses to operate mobile home parks in this state:

1. For a mobile home park containing at least three but not more than ten

lots, seventy seventy-five dollars.

2. For a mobile home park containing at least eleven but not more than
twenty-five lots, one hundred ten dollars.

3. For a mobile home park containing at least twenty-six but not more than
fifty lots, one hundred thirty forty-five dollars.

4. For a mobile home park containing more than fifty lots, one hundred

sixty eighty dollars.

The department shall waive the license fee for any mobile home park owned by the
state, a municipality, or a nonprofit organization.

History: Effective January 1, 2006;_amended effective January 1. 2008.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-10-02, 23-10-07
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CHAPTER 33-33-02

33-33-02-07. License fees. The department shall charge the following fees
for licenses to operate trailer parks or campgrounds in this state:

1. For a trailer park or campground containing at least three but not more

than ten lots, seventy seventy-five dollars.

2. For atrailer park or campground containing at least eleven but not more
than twenty-five lots, one hundred ten dollars.

3. For a trailer park or campground containing at least twenty-six but not
more than fifty lots, one hundred thirty forty-five dollars.

4. For a trailer park or campground containing more than fifty lots, one

hundred sty eighty dollars.

The department shall waive the license fee for any trailer park or campground
owned by the state, a municipality, or a nonprofit organization.

History: Effective January 1, 2006; amended effective January 1, 2008.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-10-07
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CHAPTER 33-33-03

33-33-03-02. License issuance, suspension, revocation, and
reinstatement.

%

It shall be unlawful for any person to engage in the operation of one
or more vending machines in North Dakota who does not possess a
currently valid vending license from the department. Only persons who
comply with the provisions of this chapter shall be entitled to receive
such a license. The annual license fee for operating a vending machine

is twenty twenty-five dollars.

Any person desiring to operate one or more vending machines in North
Dakota shall make application in writing to the department on forms
provided by the department. The applicant shall provide the following
information: '

a. The applicant’s full name, residence, and post-office address.

b. The name and location of the commissary or commissaries where
the vending machines are to be located and the name and location
of the company or companies servicing the vending machines.

C. The identity of the products to be dispensed through vending
machines.

d. The signature of the applicant or applicants.

Upon receipt of the application, the department shall issue a license
to the applicant. The license shall not be transferable. The operator’s
license shall be displayed and be readily visible in the immediate area
of the vending machines. In order to retain an operator’s license, the
operator shall comply with the requirements of these regulations.

After an opportunity for a hearing, and following the procedures
provided in section 33-33-03-04, an operator’'s license may be
suspended temporarily by the department upon violation by the
licenseholder of any of the provisions of this chapter or may be revoked
upon serious or repeated violation of such section, or for interference
with the department’s performance of its duties.

Notwithstanding any other provisions of this chapter, whenever the
department finds unsanitary or other conditions involving the operation
of any vending machine or commissary which, in the judgment of the
department, constitutes a substantial hazard to the public health, it may,
without notice or hearing, issue a written order to the operator citing
the existence of such condition and specifying corrective action to be
taken and, if deemed necessary, requiring immediate discontinuance
of operation. Such order shall be effective immediately and shall apply
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only to the vending machine, commissary, or product involved. Any
operator to whom such order is issued shall comply therewith, but
upon petition to the department, shall be afforded a hearing as soon as
possible. When necessary corrective action has been taken and upon
receipt of a written request from the operator, the department shall
make a reinspection to determine whether operations may be resumed.

After any hearing held under the provisions of this chapter, the
department shall sustain, modify, or rescind any notice or order
considered in the hearing.

Any operator whose license has been suspended may at any time make
application for the reinstatement of the license. Within ten days after
the receipt of a written application, accompanied by, or including, a
statement signed by the operator to the effect that in the operator's
opinion the violated term or terms of this chapter have been complied
with, the department shall make a reinspection. If the applicant is again
complying with the terms of this chapter, the license shall be reinstated.

History: Effective August 1, 1988; amended effective January 1, 2006; January 1,

2008.

General Authority: NDCC 19-02.1-24, 23-01-03(3)
Law Implemented: NDCC 19-02.1-24
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CHAPTER 33-33-04

33-33-04-01. Definitions. For the purpose of this chapter:

1.

>

o

"Additive" has the meaning stated in the federal Food, Drug, and
Cosmetic Act, subsection 201(s) and 21 CFR 170 and "color additive"
has the meaning stated in the federal Food, Drug, and Cosmetic Act,
subsection 201(t) and 21 CFR 70.

"Approved" means acceptable to the department based on a
determination of conformity with principles, practices, and generally
recognized standards that protect public health.

"Asymptomatic” means without obvious symptoms; not showing
or_producing indications of a disease or other medical condition,
such _as an individual infected with a pathogen but not exhibiting or
producing any signs or symptoms of vomiting, diarrhea, or jaundice.
Asymptomatic includes not showing symptoms because symptoms

have been resolved or subsided, or because symptoms never
manifested.

“a," means water activity which is a measure of the free moisture in
a food, is the quotient of the water vapor pressure of the substance
divided by the vapor pressure of pure water at the same temperature,
and is indicated by the symbol a,,.

"Balut" means an embryo inside a fertile egq that has been incubated
for a period sufficient for the embryo to reach a specific stage of
development after which it is removed from incubation before hatching.

"Certification number" means a unique combination of letters and
numbers assigned by a shellfish control authority to a molluscan
shellfish dealer according to the provisions of the national shellfish
sanitation program.

"CFR" or "Code of Federal Regulations" means the compilation of the
general and permanent rules published in the federal register by the
executive departments and agencies of the federal government which is
published annually by the United States government printing office; and
contains food and drug administration rules in 21 CFR, United States
department of agriculture rules in 7 CFR and 9 CFR, and EPA rules in
40 CFR.

"Commingle" means:

a. To combine shellstock harvested on different days or from different
growing areas as identified on the tag or label; or
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b. To combine shucked shellfish from containers with different
container codes or different shucking dates.

"Comminuted" means reduced in size by methods including chopping,
flaking, grinding, or mincing and includes fish or meat products that are
reduced in size and restructured or reformulated such as gefilte fish,
formed roast beef, gyros, ground beef, and sausage; and a mixture of
two or more types of meat that have been reduced in size and combined,
such as sausages made from two or more meats.

"Commissary" means a catering establishment, restaurant, or any other
place in which food, containers, or supplies are kept, handled, prepared,
packaged, or stored.

"Common dining area" means a central location in a group residence
where people gather to eat at mealtime. Common dining area does not
apply to a kitchenette or dining area located within a resident’s private
living quarters.

"Conditional employee" means a potential food employee to whom
a job offer is made, conditional on responses to subsequent
medical questions or examinations designed to identify potential
food employees who may be suffering from a disease that can be
transmitted through food and done in compliance with title 1 of the
Americans with Disabilities Act of 1990.

"Confirmed disease outbreak” means a foodborne disease outbreak
in which laboratory analysis or appropriate specimens identifies a
causative organism and epidemiological analysis implicates the food
as the source of the iliness.

"Consumer" means a person who is a member of the public, takes
possession of food, is not functioning in the capacity of an operator of
a food establishment or food processing plant, and does not offer the
food for resale.

"Corrosion-resistant materials" means those materials that maintain
acceptable surface cleanability characteristics under prolonged
influence of the food to be contacted, normal use of cleaning
compounds and sanitizing solutions, and other conditions-of-use
environment.

"Critical control point" means a point or procedure in a specific food
system where loss of control may result in an unacceptable health risk.

"Critical item" means a provision of this code that, if in noncompliance,

is more likely than other violations to contribute to food contamination,
illness, or environmental health hazard.
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"Critical limit" means the maximum or minimum value to which a
physical, biological, or chemical parameter must be controlled at a
critical control point to minimize the risk that the identified food safety
hazard may occur.

"Department” means the state department of health or its designated
agent.

"Easily cleanable" means that surfaces are readily accessible and
made of such materials and finish and so fabricated that residue may
be removed effectively by normal cleaning methods.

"Easily movable" means weighing thirty pounds [14 kilograms] or less;
mounted on casters, gliders, or rollers; or provided with a mechanical
means requiring no more than thirty pounds [14 kilograms] of force
to safely tilt a unit of equipment for cleaning; and having no utility
connection, a utility connection that disconnects quickly, or a flexible
utility connection line of sufficient length to allow the equipment to be
moved for cleaning of the equipment and adjacent area.

gooseorguinea "Egg" means the shell egg of avian spe
chicken, duck, goose, guinea, quail, ratites, or turkey.

cies such as

4. Egg does not include:
(1) A balut;

(2) The egg of reptile species such as alligator; or

(3) An egg product.
b. Eag product.

(1) Egg product means all, or a portion of, the contents found

inside eggs separated from the shell and pasteurized in a
food processing plant, with or without added ingredients,

intended for human consumption, such as dried. frozen, or
liquid eggs.

(2) Egg product does not include food which contains eggs only
in a relatively small proportion such as cake mixes.

"Employee" means the licenseholder, person in charge, person
having supervisory or management duties, person on the payroll,
family member, volunteer, person performing work under contractual
agreement, or other person working in a food establishment.
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"Enterohemorrhagic Escherichia coli" (EHEC) means E. coli which

cause hemorrhagic colitis, meaning bleeding enterically or bleeding
from the intestine. The term is typically used in association with E. coli
that have the capacity to produce Shiga toxins and to cause attaching
and effacing lesions in the intestine. EHEC is a subset of STEC,
whose members produce additional virulence factors. Infections with

EHEC may be asymptomatic but are classically associated with bloody
diarrhea (hemorrhagic colitis) and hemolytic uremic syndrome (HUS)

or thrombotic thrombocytopenic purpura (TTP). Examples of serotypes
of EHEC include: E. coli 0157:H7; E. coli O157:NM: E. coli 026:H11;

E. coli O145:NM: E. coli O103:H2; or E. coli O111:NM.

"EPA" means the United States environmental protection agency.

"Equipment” means stoves, ovens, ranges, hoods, slicers, mixers,
meatblocks, tables, counters, refrigerators, sinks, dishwashing
machines, steamtables, and similar items other than utensils, used in
the operation of a food establishment.

"Exclude" means to prevent a person from working as a—feed an
employee or entering a food establishment except for those areas
open to the general public.

"Fish" means fresh or saltwater finfish, molluscan shellfish,
crustaceans, and other forms of aquatic animat life (including alligator,
frog. aquatic turtle, jellyfish, sea cucumber, and sea urchin and the roe
of such animals) other than birds or mammals and includes any edible
human food product derived in whole or in part from fish, including fish
that has been processed in any manner.

"Food" means any raw, cooked, or processed edible substance, ice,
beverage, or ingredient used or intended for use or for sale, in whole or
in part, for human consumption, or chewing gum.

"Foodborne disease outbreak"” means an incident in which two or more
persons experience a similar iliness after ingestion of a common food
and epidemiological analysis implicates the food as the source of the
illness. Foodborne disease outbreak includes a single case of illness
such as one person ill from botulism or chemical poisoning.

"Food-contact surface" means those surfaces of equipment and utensils
with which food normally comes in contact, and those surfaces from
which food may drain, drip, or splash back onto surfaces normally in
contact with food.

"Food employee" means an individual working with unpackaged food,
food equipment or utensils, or food-contact surfaces.

"Food establishment":
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36- 34.

a. "Food establishment" means an operation that stores, prepares,
packages, serves, vends, or otherwise provides food for human
consumption:

(1)

()

Such as a restaurant, satellite or catered feeding location,
catering operation if the operation provides food directly to
a consumer or to a conveyance used to transport people,
market, vending location, conveyance used to transport
people, institution, or food bank; and

That relinquishes possession of food to a consumer directly,
or indirectly through a delivery service such as home delivery
of grocery orders or restaurant takeout orders, or delivery
service that is provided by common carriers.

b. "Food establishment" includes:

(1)

(2)

An element of the operation such as a transportation vehicle
or a central preparation facility that supplies a vending
location or satellite feeding location unless the vending or
feeding location is permitted by the department; and

An operation that is conducted in a mobile, stationary,
temporary, or permanent facility or location; where
consumption is on or off the premises; and regardiess
of whether there is a charge for the food.

C. "Food establishment" does not include:

(1)

(2)

3)

(4)

®)

An establishment that offers only prepackaged foods that are
not potentially hazardous;

A produce stand that only offers whole, uncut fresh fruits and
vegetables;

A food processing plant;
A kitchen in a private home if the food is prepared for sale
or service at a function such as a religious or charitable
organization’s bake sale;

A private home that receives catered or home-delivered food.

"Food processing plant" means a commercial establishment in which
food is manufactured or packaged for human consumption. The term
does not include a food establishment, retail food store, or commissary

operation.
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"Game animal" means an animal, the products of which are food,
that is not classified as cattle, sheep, swine, or goat in 9 CFR
subchapter A - mandatory meat inspection, part 301, as poultry
in 9 CFR subchapter 9C - mandatory poultry products inspection,
part 381, or as fish as defined in subparagraph 1-201.10(B)(26).
Game animal includes animals such as reindeer, elk, deer, antelope,
water buffalo, bison, rabbit, squirrel, bear, and muskrat; aquatic and
nonaquatic birds such as wild ducks and geese, quail, and pheasant;
nonaquatic reptiles such as rattlesnakes; aquatic mammals; exotic
animals as defined in 9 CFR subchapter A - animal welfare, part 1, such
as lion, tiger, leopard, elephant, camel, antelope, anteater, kangaroo,
and water buffalo; and species of foreign domestic cattle, such as
ankole, gayal, and yak.

"Group residence” means a private or public housing corporation or
institutional facility that provides living quarters and meals. Group
residence includes a domicile for unrelated persons such as a
retirement home or long-term health care facility.

"HACCP plan" means a written document that delineates the
formal procedures for following the hazard analysis critical control
point principles developed by the national advisory committee on
microbiological criteria for foods.

"Handsink" means a lavatory, a basin or vessel for washing. a wash
basin, or a plumbing fixture especially placed for use in personal
hygiene and designed for the washing of hands. Handsink includes an
automatic handwashing facility.

"Hazard" means a biological, chemical, or physical property that may
cause an unacceptable consumer health risk.

"Health practitioner" means a physician licensed to practice medicine,
or if allowed by law, a nurse practitioner, physician assistant, or similar
medical professional.

"Hermetically sealed container" means a container designed and
intended to be secure against the entry of micro-organisms and in the
case of low acid canned foods, to maintain the commercial sterility of
its contents after processing.

"Highly susceptible population” means a group of persons who are
more likely than other populations to experience foodborne disease
because they are immunocompromised or older adults and in a facility
that provides health care or assisted living services, such as a hospital
or nursing home; or preschool age children in a facility that provides
custodial care, such as a day care center.
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“Injected" means manipulating a meat so that infectious or toxigenic
micro-organisms may be introduced from its surface to its interior
through tenderizing with deep penetration or injecting the meat such as
with juices which may be referred to as "injecting”, "pinning", or "stitch

pumping".

"Juice" means the aqueous liquid expressed or extracted from one
or_more fruits or vegetables, purees of the edible portions of one
or more fruits or vegetables, or any concentrates of such liquid or
puree. Juice does not include. for purposes of HACCP, liquids. purees,
or_concentrates that are not used as beverages or ingredients of

beverages.

"Kitchenware" means food preparation and storage utensils.

"Law" includes applicable federal, state, and local statutes, ordinances,
and regulations.

"License" means the document issued by the department that
authorizes a person to operate a food establishment.

"Licenseholder" means the entity that is legally responsible for the
operation of the food establishment such as the owner, the owner’s
agent, or other person; and possesses a valid license to operate a food
establishment.

"Linens" means fabric items such as cloth hampers, cloth napkins,
tablecloths, wiping cloths, and work garments including cloth gloves.

"Major food allergen".

a. "Maijor food allergen" means:

(1) Milk, egq. fish (such as bass, flounder, cod, and including
crustacean shellfish such as crab, lobster, or shrimp), tree

nuts (such as almonds, pecans, or walnuts), wheat, peanuts,
and soybeans; or

(2) A food ingredient that contains protein derived from a food.
as specified in paragraph 1.

b. "Maijor food allergen" does not include:

(1) Any highly refined oil derived from a food specified in

paragraph 1 of subdivision a and any ingredient derived from
such highly refined oil; or

126




:

£
S

g

:

R
&

%
2

$
N

:

;

it
2

(2) Any ingredient that is exempt under the petition or notification
process specified in the Food Allergen Labeling and
Consumer Protection Act of 2004 [Public Law 108-282].

"Meat" means the flesh of animals used as food including the dressed
flesh of cattle, swine, sheep, or goats and other edible animals, except
fish and poultry, that is offered for human consumption.

"Mobile food unit" means a vehicle-mounted food establishment
designed to be readily movable.

"Molluscan shellfish" means any edible species of fresh or frozen
oysters, clams, mussels, and scallops or edible portions thereof,
except when the scallop product consists only of the shucked adductor
muscle.

"Packaged" means bottled, canned, cartoned, securely bagged, or
securely wrapped, whether packaged in a food establishment or a
food processing plant. Packaged does not include a wrapper, carryout
box, or other nondurable container used to containerize food with the
purpose of facilitating food protection during service and receipt of the
food by the consumer.

"Person” includes any individual, partnership, corporation, association,
or other legal entity.

"Person in charge" means the individual present in a food establishment
who is responsible for the operation at the time of inspection.

"Personal care items" means items or substances that may be
poisonous, toxic, or a source of contamination and are used to maintain
or enhance a person’s health, hygiene, or appearance. Personal
care items include items such as medications; first-aid supplies; and
other items such as cosmetics, and toiletries such as toothpaste and
mouthwash.

"pH" means the symbol for the negative logarithm of the hydrogen ion
concentration, which is a measure of the degree of acidity or alkalinity
of a solution. Values between zero and seven indicate acidity and
values between seven and fourteen indicate alkalinity. The value for
pure distilled water is seven, which is considered neutral.

"Physical facilities" means the structure and interior surfaces of a food
establishment including accessories such as soap and towel dispensers
and attachments such as light fixtures and heating or air-conditioning
system vents.

"Poisonous or toxic materials" means substances that are not intended
for ingestion and are included in four categories:
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a. Cleaners and sanitizers, which include cleaning and sanitizing
agents and agents such as caustics, acids, drying agents, polishes,
and other chemicals;

b. Pesticides, which include substances such as insecticides and
rodenticides;

C. Substances necessary for the operation and maintenance of the
establishment such as nonfood grade lubricants and personal care
items that may be deleterious to health; and

d. Substances that are not necessary for the operation and
maintenance of the establishment and are on the premises
for retail sale, such as petroleum products and paints.

"Potentially hazardous food".

a. "Potentially hazardous food" means a food that is a natural or
synthetic and is in a form capable of supporting:

(1) The rapid and progressive growth of infectious or toxigenic
micro-organisms;

(2) The growth and toxin production of clostridium botulinum; or
(3) Inshell eggs, the growth of salmonella enteritidis.

b. "Potentially hazardous food" includes an animal food (a food of
animal origin) that is raw or heat-treated; a food of plant origin that
is heat-treated or consists of raw seed sprouts; cut melons; and
garlic and oil mixtures.

C. "Potentially hazardous food" does not include:
(1) Afood with a water activity (Aw (a,,)) value of 0.85 or less;

(2) Afood with a hydrogen ion concentration (PH(pH)) level of 4.6
or below when measured at seventy-five degrees Fahrenheit
[24 degrees Celsius];

(3) A food, in an unopened hermetically sealed container,
that is commercially processed to achieve and maintain
commercial sterility under conditions of nonrefrigerated
storage and distribution; and

(4) A food for which a variance granted by the department

is based upon laboratory evidence demonstrating that
rapid and progressive growth of infectious and toxigenic
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micro-organisms or the slower growth of C. botulinum cannot
occeur.

"Poultry" means any domesticated bird including chickens, turkeys,
ducks, geese, or guineas, whether live or dead.

"Premises" means the physical facility, its contents, and the contiguous
land or property under the control of the licenseholder; or the physical
facility, its contents, and the contiguous land or property and its facilities
and contents that are under the control of the licenseholder that may
impact food establishment personnel, facilities, or operations, if a food
establishment is only one component of a larger organization such as
a health care facility, motel, school, recreational camp, or prison.

"Pushcart" means a non-self-propelled vehicle limited to serving
potentially hazardous foods or commissary-wrapped food maintained
at proper temperatures, or limited to the preparation and service of
frankfurters.

"Ratite" means a flightless bird such as an emu, ostrich, or rhea.

"Ready-to-eat food".

a. "Ready-to-eat food" means food that is in a form that is edible
without washing, cooking, or additional preparation by the food
establishment or the consumer and that is reasonably expected to
be consumed in that form.

b. "Ready-to-eat food" includes:

(1) Unpackaged potentially hazardous food that is cooked to the
temperature and time required for the specific food under
section 33-33-04-11;

(2) Raw, washed cut fruits and vegetables;

(3) Whole, raw cut fruits and vegetables that are presented for
consumption without the need for further washing, such as at
a buffet; and

(4) Other food presented for consumption for which further
washing or cooking is not required and from which rinds,
peels, husks, or shells are removed.

"Reconstituted" means dehydrated food products recombined with
water or other liquids.

"Reduced oxygen packaging" means—the—feduetion—of-the—amount
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a. "Reduced oxygen packaging”' means:

)

2)

The reduction of the amount of oxygen in a package by
removing oxygen; displacing oxygen and replacing it with
another gas or combination of gases: or otherwise controlling
the oxygen content to a level below that normally found in
the atmosphere (approximately 21 percent at sea level); and

A process as specified in paragraph 1 that involves a food
for _which the hazards clostridium botulinum or Listeria
monocytogenes require control in the final packaged form.

b. "Reduced oxygen packaging" includes:

1)

)

3)

4

Vacuum packaging, in which air is removed from a package of
food and the package is hermetically sealed so that a vacuum

remains inside the package;

Modified atmosphere packaging in which the atmosphere of a
package of food is modified so that its composition is different
from air but the atmosphere may change over time due to the
permeability of the packaging material or the respiration of
the food. Modified atmosphere packaging includes reduction

in the proportion of oxygen, total replacement of oxygen, or
an increase in the proportion of other gases such as carbon

dioxide or nitrogen:

Controlled atmosphere packaging. in which the atmosphere
of a package of food is modified so that until the package is
opened. its composition is different from air, and continuous
contro| of that atmosphere is maintained, such as by using
oxygen scavengers or a combination of total replacement

of oxygen, nonrespiring food, and impermeable packaging
material;

Cook chill packaging, in which cooked food is hot filled into
impermeable bags which have the air expelled and are then

sealed or crimped closed. The bagged food is rapidly chilled
and refrigerated at temperatures that inhibit the growth of
psychotrophic pathogens; or
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(5) Sous vide packaging, in which raw or partially cooked food is
placed in a hermetically sealed. impermeable bag. cooked in

the bag, rapidly chilled, and refrigerated at temperatures that
inhibit the growth of psychotrophic pathogens.

"Regulatory authority" means the state and local enforcement authority
or authorities having jurisdiction over the food establishment.

"Re-service" means the transfer of food, that is unused and returned

by a consumer after being served or sold and in the possession of the

consumer, to another person.

"Restrict" means to limit the activities of a food employee so that there is
no risk of transmitting a disease that is transmissible through food and
the food employee does not work with exposed food, clean equipment,
utensils, linens, and unwrapped single-service or single-use articles.

"Safe material" means an article manufactured from or composed
of materials that may not reasonably be expected to result, directly
or indirectly, in their becoming a component or otherwise affecting
the characteristics of food; an additive that is used as specified in
subsection 409 or 706 of the federal Food, Drug, and Cosmetic Act; or
other materials that are not additives and that are used in conformity
with applicable regulations of the food and drug administration.

"Sanitization" means the application of cumulative heat or chemicals on
cleaned food-contact surfaces that, when evaluated for efficacy, yield a
reduction of five logs, which is equal to 99.999 percent reduction, of
representative disease micro-organisms of public health importance.

"Sealed" means free of cracks or other openings that permit the entry
or passage of moisture.

"Servicing area" means an operating base location to which a mobile
establishment or transportation vehicle returns regularly for such things
as discharging liquid or solid wastes, refilling water tanks and ice bins,
and boarding food.

"Shellstock" or "shucked shellfish" means raw, in-shell molluscan
shellfish or molluscan shellfish that have one or both shells removed.

"Shiga toxin-producing Escherichia coli" (STEC) means any E. coli
apable of producing Shi toxins (also called verocytotoxins or
"Shiga-like" toxins). Examples of serotypes of STEC include both
0157 and non-0157 E. coli.

"Single-service articles" means tableware, carryout utensils, and
other items such as bags, containers, placemats, stirrers, straws,
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toothpicks, and wrappers that are designed and constructed for
one-time, one-person use.

"Single-use articles" means utensils and bulk food containers designed
and constructed to be used once and discarded. Single-use articles
includes items such as wax paper, butcher paper, plastic wrap,
formed aluminum food containers, jars, plastic tubs or buckets, bread
wrappers, pickle barrels, ketchup bottles, and number ten cans
which do not meet the materials, durability, strength, and cleanability
specifications contained in sections 33-33-04-32 and 33-33-04-38 for
multiuse utensils.

"Smooth" means:

a. A food-contact surface having a surface free of pits and inclusions
with a cleanability equal to or exceeding that of one hundred grit
(number 3) stainless steel;

b. A nonfood-contact surface of equipment having a surface equal to
that of commercial grade hot-rolled steel free of visible scale; and

C. A floor, wall, or ceiling having an even or level surface with no
roughness or projections that render it difficult to clean.

"Support animal" means a trained animal such as a seeing eye dog
that accompanies a person with a disability to assist in managing the
disability and enables the person to perform functions that the person
would otherwise be unable to perform.

"“Tableware" means eating, drinking, and serving utensils for table use
such as flatware including forks, knives, and spoons and hollowware
including bowls, cups, serving dishes, tumblers, and plates.

"Temporary food establishment" means a food establishment that
operates at a fixed location for a period of time of not more than
fourteen consecutive days in conjunction with a single event or
celebration.

"Thermometer" means a thermocouple, thermistor, or other device that
indicates the temperature of food, air, or water.

"Utensil" means a food-contact implement or container used in the
storage, preparation, transportation, dispensing, sale, or service of
food, such as kitchenware or tableware that is multiuse, single-service,
or single-use; gloves used in contact with food; and thermometers.

"Warewashing" means the cleaning and sanitizing of food-contact
surfaces of equipment and utensils.
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"Water activity" means a measure of the free moisture in a food, is the
quotient of the water vapor pressure of the substance divided by the
vapor pressure of pure water at the same temperature, and is indicated
by the symbol AW(ay).

"Whole-muscle, intact beef' means whole muscle beef that is not
injected, mechanically tenderized, reconstructed, or scored and
marinated, from which beef steaks may be cut.

History: Effective August 1, 1988; amended effective June 1, 1991; July 1, 1997,

August 1, 2003;_January 1, 2008.
General Authority: NDCC 19-02.1-20, 23-01-03(3)

Law Implemented: NDCC 19-02.1-09

33-33-04-02.1. Additional safeguards. In a food establishment that serves
a highly susceptible population:

1.

The following criteria apply to juice:

a. For the purposes of this paragraph only, children who are age
nine or less and receive food in a school, day care setting, or
similar facility that provides custodial care are included as highly
susceptible populations;

b. Prepackaged juice or a prepackaged beverage containing juice,
that bears a warning label as specified in 21 CFR section 101.17(g)
food labeling, or packaged juice or beverage containing juice,
that bears a warning label as specified under subdivision b of
subsection 17 of section 33-33-04-03 may not be served or offered
for sale; and

C. Unpackaged juice that is prepared on the premises for service
or sale in a ready-to-eat form shall be processed under an
HACCP plan that contains the information specified in sections
33-33-04-142 and 33-33-04-143 and as specified under 21 CFR
part 120 - hazard analysis and critical control point (HACCP)
systems, section 120.24 process controls.

Pasteurized shelt eggs or pasteurized liquid, frozen, or dry eggs or egg
products shall be substituted for raw shell eggs in the preparation of:

a. Foods such as Caesar salad, hollandaise or Bearnaise sauce,
mayonnaise, meringue, eggnog, ice cream, and egg-fortified
beverages; and

b. Except as specified in subsection 5, recipes in which more than
one egg is broken and the eggs are combined.

Food in an unopened original package may not be re-served.
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The following foods may not be served or offered for sale in a
ready-to-eat form:

a.

C.

Raw animal foods such as raw fish, raw-marinated fish, raw
molluscan shellfish, and steak tartare;

A partially cooked animal food such as lightly cooked fish, rare
meat, soft-cooked eggs that are made from raw she# eggs, and
meringue; and

Raw seed sprouts.

Subdivision b of subsection 2 does not apply if:

a.

The raw eggs are combined immediately before cooking for one
consumer’s serving at a single meal, cooked as specified under
subdivision a of subsection 1 of section 33-33-04-11, and served
immediately, such as an omelet, souffle, or scrambled eggs;

The raw eggs are combined as an ingredient immediately before

baking and the eggs are thoroughly cooked to a ready-to-eat form,
such as a cake, muffin, or bread; or

The preparation of the food is conducted under an HACCP plan
that:

(1) Identifies the food to be prepared;
(2) Prohibits contacting ready-to-eat food with bare hands;
(3) Includes specifications and practices that ensure:

(a) Salmonella enteritidis growth is controlled before and
after cooking; and

(b) Salmonella enteritidis is destroyed by cooking the eggs
according to the temperature and time specified in
subdivision b of subsection 1 of section 33-33-04-11;

(4) Contains the information specified in subsection 3 of section
33-33-04-143 including procedures that:

(a) Control cross-contamination of ready-to-eat food with
raw eggs, and

(b) Delineate cleaning and sanitization procedures for
food-contact surfaces; and
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(5) Describes the training program that ensures that the food
employee responsible for the preparation of the food
understands the procedures to be used.

History: Effective August 1, 2003; amended effective January 1, 2008.
General Authority: NDCC 19-02.1-20, 23-01-03(3)
Law Implemented: NDCC 19-02.1-09

33-33-04-03. Special requirements.

Fluid milk,_dry milk, and milk products shall be obtained from-seourees
that pasteurized and comply with grade A standards as specified
by law. Frozen milk products, such as ice cream, shall be obtained

pasteurized as specified in 21 CFR 135 - frozen desserts. Cheese shall

be obtained pasteurized unless alternative procedures to pasteurization
are specified in the CFR, such as 21 CFR 133 - cheeses and related

cheese products. for curing certain cheese varieties.

Packaged food shall be labeled as specified in law, including 21 CFR
101 food labeling, 9 CFR 317 labeling, marking devices, and containers,
and 9 CFR 381 subpart N labeling and containers, and as specified in
sections 33-33-04-03.1 and 33-33-04-03.2.

Fish, other than molluscan shellifish, that are intended for consumption
in their raw form and allowed as specified under subsection 4 of section
33-33-04-11 must be obtained from a supplier that freezes the fish or
shall be frozen on the premises as specified in section 33-33-04-11.5.

Whole-muscle, intact beef steaks that are intended for consumption
in an undercooked form without a consumer advisory as specified in
section 33-33-04-07.4 shall be:

a. Obtained from a food processing plant that, upon request by the
purchaser, packages the steaks and labels them, to indicate that
the steaks meet the definition of whole-muscle, intact beef; or

b. Deemed acceptable by the regulatory authority based on other
evidence, such as written buyer specifications or invoices, that

indicates that the steaks meet the definition of whole-muscle, intact
beef: and

C. If individually cut in a food establishment:
(1) Cut from whole-muscle intact beef that is labeled by a food
processing plant as specified in subdivision a or identified as
specified in subdivision b;

(2) Prepared so they remain intact; and
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10.

1.

(3) |If packaged for undercooking in a food establishment,
labeled as specified in subdivision a or identified as specified
in subdivision b.

Meat and poultry that is not a ready-to-eat food and is in a packaged
form when it is offered for sale or otherwise offered for consumption
shall be labeled to include safe handling instructions as specified in law,
including 9 CFR 317.2(l) and 9 CFR 381.125(b).

Shelt-eggs Eggs that have not been specifically treated to destroy all
viable salmonellae shall be labeled to include safe handling instructions
as specified in law, including 21 CFR 101.17(h). Raw_eggs shall be
received in refrigerated equipment that maintains an ambient air
temperature of seven degrees Celsius [45 degrees Fahrenheit] or less.

Only clean whole eggs, with shell intact and without cracks or checks, or
pasteurized liquids, frozen, or dry eggs or pasteurized dry egg products
shall be used, except that hard-boiled, peeled eggs, commercially
prepared and packaged, may be used. Sheleggs Eggs shall be
received clean and sound and may not exceed the restricted egg
tolerances for United States consumer grade B as specified in 7 CFR
part 56 "Voluntary Grading of Shelt Eggs and United States Standards,
Grades, and Weight Classes for Shelt Eggs"”, and 9 CFR part 590
inspection of eggs and egg products.

Raw eggs may not be used as an ingredient in the preparation of
uncooked, ready-to-eat menu items. Pasteurized eggs or egg products
shall be substituted for raw she#t eggs in the preparation of foods such as
Caesar salad, hollandaise or Bearnaise sauce, mayonnaise, meringue,
eggnog, ice cream, and egg-fortified beverages. n Commercially
pasteurized eggs and egg products may be substituted for shell eggs
in such items. Pasteurized eggs are also potentially hazardous and
must also be protected against contamination and time or temperature
abuses.

Pasteurized liquid, frozen, or dry eggs or egg products must be
substituted for shell eggs in the preparation of eggs for a highly
susceptible population if the eggs are broken, combined in a container,
and not cooked immediately or if the eggs are held before service
following cooking.

Individually prepared eggs and pooled eggs shall be cooked to heat all
parts to one hundred forty-five degrees Fahrenheit [63 degrees Celsius]
or above for fifteen seconds.

Cooked eggs requiring holding before service shall be held at an

internal temperature of one hundred ferty thirty-five degrees Fahrenheit
[66 57.2 degrees Celsius] or above.
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13.

14.

Fish may not be received for sale or service unless they are
commercially and legally caught and harvested. Molluscan shellfish
that are recreationally caught may not be received for sale or service.

Except as specified in this subsection, mushroom species picked in
the wild shall be obtained from sources where each mushroom is
individually inspected and found to be safe by an approved mushroom
identification expert. This subsection does not apply to:

a. Cultivated wild mushroom species that are grown, harvested, and
processed in an operation that is regulated by the food regulatory
agency that has jurisdiction over the operation; or

b. Wild mushroom species if they are in packaged form and are the
product of a food processing plant that is regulated by the food
regulatory agency that has jurisdiction over the plant.

If game animals are received for sale or service, they shall be:

a. Commercially raised for food and:

(1) Raised, slaughtered, and processed under a voluntary
inspection program that is conducted by the agency that has
animal health jurisdiction; or

(2) Under a routine inspection program conducted by a
regulatory agency other than the agency that has animal
health jurisdiction; and

(3) Raised, slaughtered, and processed according to:

(a) Laws governing meat and poultry as determined by
the agency that has animal health jurisdiction and the
agency that conducts the inspection program; and

(b) Requirements which are developed by the agency
that has animal health jurisdiction and the agency that
conducts the inspection program with consideration
of factors such as the need for antemortem and
postmortem examination by an approved veterinarian
or veterinarian's designee;

b. Under a voluntary inspection program administered by the United
States department of agriculture for game animals such as exotic
animals (reindeer, elk, deer, antelope, water buffalo, or bison)
that are "inspected and approved" in accordance with 9 CFR 352
voluntary exotic animal program or rabbits that are "inspected and
certified" in accordance with 9 CFR 354 rabbit inspection program;
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15.

16.

C.

d.

As allowed by law, for wild game animals that are live-caught:

(1) Under a routine inspection program conducted by a
regulatory agency such as the agency that has animal
health jurisdiction; and

(2) Slaughtered and processed according to:

(a) Laws governing meat and poultry as determined by
the agency that has animal health jurisdiction and the
agency that conducts the inspection program; and

(b) Requirements which are developed by the agency
that has animal health jurisdiction and the agency that
conducts the inspection program with consideration
of factors such as the need for antemortem and
postmortem examination by an approved veterinarian
or veterinarian’'s designee; or

As allowed by law, for field-dressed wild game animals under a
routine inspection program that ensures the animals:

(1) Receive a postmortem examination by an approved
veterinarian or veterinarian’s designee; or

(2) Are field-dressed and transported according to requirements
specified by the agency that has animal health jurisdiction and
the agency that conducts the inspection program; and

(3) Are processed according to laws governing meat and
poultry as determined by the agency that has animal health
jurisdiction and the agency that conducts the inspection
program.

A game animal may not be received for sale or service if it is a
species of wildlife that is listed in 50 CFR 17 endangered and
threatened wildlife and plants.

Ice for use as a food or a cooling medium must be made from drinking
water. After use as a cooling medium, ice may not be used as food.

Prepackaged juice shall:

a.

Be obtained from a processor with an HACCP system as specified
in 21 CFR part 120;

Be obtained, pasteurized or otherwise treated to attain a 5-log
reduction of the most resistant micro-organism of public health
significance as specified in 21 CFR part 120.24; or
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17.

C.

Bear a warning label as specified in 21 CFR 101.17(g).

Juice packaged in a food establishment shall be:

a.

Treated under an HACCP plan as specified in section 33-33-04-143
to attain a 5-log reduction, which is equal to a 99.999 percent
reduction, of the most resistant micro-organism of public health
significance; or

Labeled, if not treated to yield a 5-log reduction of the most resistant
micro-organism of public health significance:

(1) As specified under section 33-33-04-04.3; and

(2) As specified in 21 CFR 101.17(g) with the phrase,
"WARNING: This product has not been pasteurized and,
therefore, may contain harmful bacteria that can cause
serious illness in children, the elderly, and persons with
weakened immune systems."

History: Effective August 1, 1988; amended effective June 1, 1991; July 1, 1997;

August 1, 2003;_January 1, 2008.
General Authority: NDCC 19-02.1-20, 23-01-03(3)

Law Implemented: NDCC 19-02.1-09

33-33-04-03.2. Shellstock identification.

1.

Shellstock shall be obtained in containers bearing legible source
identification tags or labels that are affixed by the harvester and each
dealer that depurates, ships, or reships the shellstock, as specified
in the national shellfish sanitation program guide for the control of
molluscan shellfish, and that list:

a.

Except as specified under subsection 3, on the harvester’s tag or
label, the following information in the following order:

(1) The harvester’s identification number that is assigned by the
shellfish control authority;

(2) The date of harvesting;

(3) The most precise identification of the harvest location or
aquaculture site that is practicable based on the system
of harvest area designations that is in use by the shellfish
control authority and including the abbreviation of the name
of the state or country in which the shellfish are harvested;

(4) The type and quantity of shellfish; and
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(5) The following statement in bold, capitalized type: "This tag is
required to be attached until container is empty or retagged
and thereafterkept-on-fite shall be maintained by retaining
shellstock tags or labels for 98 ninety calendar days from the
date of harvest"; and

b. Except as specified in subsection 4, on each dealer’s tag or label,
the following information in the following order:

(1) The dealer’'s name and address and the certification number
assigned by the shellfish control authority;

(2) The original shipper’s certification number, including the
abbreviation of the name of the state or country in which the
shellfish are harvested,

(3) The same information as specified for a harvester's tag under
paragraphs 2 through 4 of subdivision a of subsection 1; and

(4) The following statement in bold, capitalized type: "This tag is
required to be attached until container is empty and thereafter

keptonfite shall be maintained by retaining shellstock tags or
labels for 88 ninety calendar days from the date of harvest.”

2. A container of shellstock that does not bear a tag or label or that bears
a tag or label that does not contain all the information as specified
under subsection 1 shall be subject to a hold order, as allowed by law,
or seizure and destruction in accordance with 21 CFR subpart D -
specified administrative decisions regarding interstate shipments,
section 1240.60(2).

3. If a place is provided on the harvester's tag or label for a dealer’s
name, address, and certification number, the dealer’s information shall
be listed first.

4. Ifthe harvester’s tag or label is designed to accommodate each dealer’s
identification as specified under paragraphs 1 and 2 of subdivision b of
subsection 1, individual dealer tags or labels need not be provided.

History: Effective August 1, 2003;_ amended effective January 1, 2008.
General Authority: NDCC 19-02.1-20, 23-01-03(3)
Law Implemented: NDCC 19-02.1-09

33-33-04-03.4. Molluscan shellfish - Original container.
1. Except as specified in subsections 2 and 3, molluscan shellfish may not

be removed from the container in which they are received other than
immediately before sale or preparation for service.
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2. Fordisplay purposes, shellstock may be removed from the container in
which they are received, displayed on drained ice, or held in a display
container, and a quantity specified by a consumer may be removed from
the display or display container and provided to the consumer if:

a.

b.

The source of the shellstock on display is identified as specified
in section 33-33-04-03.2 and recorded as specified in section
33-33-04-03.5; and

The shellstock are protected from contamination.

3. Shucked shellfish may be removed from the container in which they
were received and held in a display container from which individual
servings are dispensed upon a consumer’s request if:

a.

b.

e

The labeling information for the shellfish on display as specified in
section 33-33-04-03.1 is retained and correlated to the date when,
or dates during which, the shellfish are sold or served; and

The shellfish are protected from contamination.

Shucked shellfish may be removed from the container in which they

were received and repacked in consumer self-service containers where

allowed by law if:

a.

[

[©

d.

The labeling information for the shellfish is on each consumer
self-service container as specified under section 33-33-04-03.1
and subsection 1 of section 33-33-04-04.3 and subdivisions a
through e of subsection 2 of section 33-33-04-04.3.

The labeling information as specified under section 33-33-04-03.1
is retained and correlated with the date when. or dates during
which, the shellfish are sold or served.

The labeling information and dates specified under subdivision b
are maintained for ninety days: and

The shellfish are protected from contamination.

History: Effective August 1, 2003;_amended effective January 1, 2008.
General Authority: NDCC 19-02.1-20, 23-01-03(3)
Law Implemented: NDCC 19-02.1-09

33-33-04-03.5. Shellstock - Maintaining identification.

1. Except as specified in subdivision b of subsection 2, shellstock tags
shall remain attached to the container in which the shellstock are
received until the container is empty.
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2. The identity of the source of shellstock that are sold or served shall
be maintained by retaining shellstock tags or labels for ninety calendar
days from the date the container is emptied by:

a. Using an approved recordkeeping system that keeps the tags or
labels in chronological order correlated to the date when, or dates
during which, the shellstock are sold or served; and

b. If shellstock are removed from their tagged or labeled container:

(1) Preserving source identification by using a recordkeeping
system as specified in subdivision a; and

(2) Ensuring that shellstock from one tagged or labeled container
are not commingled with the shellstock from another
container with different certification numbers; different
harvest dates; or different growing areas as identified on the
tag or label before being ordered by the consumer.

History: Effective August 1, 2003; amended effective January 1, 2008.
General Authority: NDCC 19-02.1-20, 23-01-03(3)
Law Implemented: NDCC 19-02.1-09

33-33-04-04. General food protection. At all times, including while being
stored, prepared, displayed, served, or transported, food shall be protected from
potential contamination, including dust, insects, rodents, unclean equipment and
utensils, unnecessary handling, coughs and sneezes, flooding, drainage, overhead
leakage, or overhead drippage from condensation. Food packages shall be in good
condition and protect the integrity of the contents so that the food is not exposed to
adulteration or potential contaminants.

1. Except as specified in subsection 2, refrigerated, potentially hazardous
food shall be at a temperature of forty-one degrees Fahrenheit
[5 degrees Celsius] or below when received.

2. If a temperature other than forty-one degrees Fahrenheit [5 degrees
Celsius] for a potentially hazardous food is specified in law governing
its distribution, such as laws governing milk and molluscan shellfish, the
food may be received at the specified temperature.

3. Raw shell eggs shall be received in refrigerated equipment that
maintains an ambient air temperature of forty-five degrees Fahrenheit
[7 degrees Celsius] or less.

4. Potentially hazardous food that is cooked to a temperature and for a time
specified in sections 33-33-04-11 threugh-33-33-64-11-2 and received
hot shall be at a temperature of one hundred forty thirty-five degrees
Fahrenheit [66 57.2 degrees Celsius] or above.
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5. A food that is labeled frozen and shipped frozen by a food processing
plant shall be received frozen.

6. Upon receipt, potentially hazardous food shall be free of evidence of
previous temperature abuse.

7. The temperature of potentially hazardous food shall be forty-one
degrees Fahrenheit [5 degrees Celsius] or below or one hundred
thirty-five degrees Fahrenheit [66 57.2 degrees Celsius] or above at all
times, except as otherwise provided in this chapter.

History: Effective August 1, 1988; amended effective July 1, 1997; August 1, 2003;
January 1, 2008.

General Authority: NDCC 19-02.1-20, 23-01-03(3)

Law Implemented: NDCC 19-02.1-09

33-33-04-04.2. Discarding or reconditioning unsafe, adulterated, or
contaminated food.

1. Afood thatis unsafe, adulterated, or not honestly presented as specified
in section 33-33-04-02 shall be reconditioned according to an approved
procedure or discarded.

2. Food that is not from an approved source as specified in section
33-33-04-02 shall be discarded.

3. Ready-to-eat food that may have been contaminated by an employee
who has been restricted or excluded as specified in sections
33-33-64-28 33-33-04-28.9 through 33-33-64-28:2 33-33-04-28.11
shall be discarded.

4. Food that is contaminated by food employees, consumers, or other
persons through contact with their hands, bodily discharges, such as
nasal or oral discharges, or other means shall be discarded.

History: Effective August 1, 2003;_amended effective January 1, 2008.
General Authority: NDCC 19-02.1-20, 23-01-03(3)
Law Implemented: NDCC 19-02.1-09
33-33-04-04.3. Food labels.
1. Food packaged in a food establishment shall be labeled as specified
in law, including 21 CFR 101 - food labeling and 9 CFR 317 - labeling,
marking devices, and containers.

2. Label information shall include:

a. The common name of the food, or absent of a common name, an
adequately descriptive identity statement;
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If made from two or more ingredients, a list of ingredients
in descending order of predominance by weight, including a
declaration of artificial color or flavor and chemical preservatives,
if contained in the food;

An accurate declaration of the quantity of contents;

The name and place of business of the manufacturer, packer, or
distributor; and

The name of the food source for each major food allergens
contained in the food unless the food source is already part of the

common or usual name of the respective ingredient.

Except as exempted in the federal Food, Drug, and Cosmetic Act
section 403(Q)(3)-(5), nutrition labeling as specified in 21 CFR
101 - food labeling and 9 CFR 317 subpart B nutrition labeling.

For any salmonid fish containing canthaxanthin as a color additive,
the labeling of the bulk fish container, including a list of ingredients,
displayed on the retail container or by other written means, such as
a counter card, that discloses the use of canthaxanthin.

Bulk food that is available for consumer self-dispensing shall be
prominently labeled with the following information in plain view of the
consumer:

a.

The manufacturer’s or processor’s label that was provided with the
food; or

A card, sign, or other method of notification that includes
the information specified under subdivisions a, b, and e of
subsection 2.

Bulk, unpackaged foods such as bakery products and unpackaged
foods that are portioned to consumer specification need not be labeled

if:

a.

b.

C.

A health, nutrient content, or other claim is not made;

There are no state or local laws requiring labeling; and

The food is manufactured or prepared on the premises of the
food establishment or at another food establishment or a food
processing plant that is owned by the same person and is regulated
by the food regulatory agency that has jurisdiction.

If required by law, consumer warnings shall be provided.
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6.

Food establishment or manufacturers’ dating information on foods may
not be concealed or altered.

History: Effective August 1, 2003; amended effective January 1, 2008.
General Authority: NDCC 19-02.1-20, 23-01-03(3)
Law Implemented: NDCC 19-02.1-09

33-33-04-07. Potentially hazardous foods - Hot and cold holding.

8

oo

o

Except during preparation, cooking, or cooling, or when time is used
as the public health control as specified in section 33-33-04-07.3, and
except as specified in subsection 2, potentially hazardous food shall be
maintained:

a. At one hundred thirty-five degrees Fahrenheit [57.2 degrees
Celsius] or above, except that roasts cooked to a temperature and
for a time specified under subdivision b of subsection 2 of section
33-33-04-11 or reheated as specified in subsection 5 of section
33-33-04-14 may be held at a temperature of one hundred thirty
degrees Fahrenheit [54 degrees Celsius]; or

b. Forty-one degrees Fahrenheit [5 degrees Celsius] or less for a
maximum of seven days.

Refrigeration facilities shall be provided to assure the maintenance
of potentially hazardous food and shall operate at forty-one degrees
Fahrenheit [5 degrees Celsius] or less.

Hot holding facilities shall be provided to assure the maintenance of
potentially hazardous food and shall operate at one hundred thirty-five
degrees Fahrenheit [57.2 degrees Celsius] or above.

Shell-eggs Eggs that have not been treated to destroy all viable
salmonellae shall be stored in refrigerated equipment that maintains
an ambient air temperature of forty-one degrees Fahrenheit [5 degrees
Celsius] or less.

Frozen food shall be kept frozen and should be stored at a temperature
of zero degrees Fahrenheit [-17.78 degrees Celsius] or below.

After use as a medium for cooling the exterior surfaces of food such as

melons or fish, packaged foods such as canned beverages, or cooling
coils and tubes of equipment, ice may not be used as food. This section
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does not apply to cold plates that are constructed integrally with an ice
storage bin.

History: Effective August 1, 1988; amended effective July 1, 1997; August 1, 2003;
January 1, 2008.

General Authority: NDCC 19-02.1-20, 23-01-03(3)

Law Implemented: NDCC 19-02.1-09

33-33-04-07.1. Ready-to-eat, potentially hazardous food - Date
marking.

1. Except as specified in subsection 4, refrigerated, ready-to-eat,
potentially hazardous food prepared and held in a food establishment
for more than twenty-four hours shall be clearly marked to indicate the
date or day by which the food shall be consumed on the premises,
sold, or discarded, based on the temperature and time combinations
specified in subsection 1 of section 33-33-04-07. The day of preparation
shall be counted as day one.

2. Except as specified in subsections 4 and 5, refrigerated, ready-to-eat,
potentially hazardous food commercially prepared and packaged by a
food processing plant shall be clearly marked, at the time the original
container is opened in a food establishment and if the food is held for
more than twenty-four hours, to indicate the date or day by which the
food shall be consumed on the premises, sold, or discarded, based
on the temperature and time combinations specified in subsection 1 of
section 33-33-04-07 and:

a. The day the original container is opened in the food establishment
shall be counted as day one; and

b. The day or date marked by the food establishment may not exceed
a manufacturer’s use-by date if the manufacturer determined the
use-by date based on food safety.

3. Arefrigerated, ready-to-eat potentially hazardous food that is frequently
rewrapped, such as lunchmeat or a roast, or for which date marking
is impractical, such as soft serve mix or milk in a dispensing machine,
may be marked as specified in subsection 1 or 2, or by using calendar
dates, days of the week, color-coded marks, other effective marking
methods, or by an alternative method acceptable to the regulatory
authority. Subsections 1 and 2 do not apply to specific cheeses
containing certain moisture content meeting the aging standards of
21 CFR part 133 and maintained under refrigeration as specified in
subsection 1 of section 33-33-04-07.

4. Subsections 1 and 2 do not apply to individual meal portions served or
repackaged for sale from a bulk container upon a consumer’s request.
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Subsection 2 does not apply to the following when the face has been
cut, but the remaining portion is whole and intact:

a.

Fermented sausages produced in a federally inspected food
processing plant that are not labeled "keep refrigerated" as
specified in 9 CFR 317 labeling, marking devices, and containers
and which retain the original casing on the product;

Shelf-stable, dry, fermented sausages, such as pepperoni and
Genoa salami; and

Shelf-stable salt-cured products such as proscuitto and Parma
(ham) produced in a federally inspected food processing plant that
are not labeled "keep refrigerated".

Subsection 2 does not apply to the following foods prepared and
packaged by a food processing plant inspected by a regulatory

authority:

a.

[o
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o
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Deli_salads, such as ham salad, seafood salad, chicken salad.
eqq salad, pasta salad. potato salad, and macaroni salad,
manufactured in _accordance with 21 CFR 110 current good

manufacturing practice in manufacturing, packaging, or holding

human foods:

Hard cheeses containing not more than thirty-nine percent moisture
as defined in 21 CFR 133 cheeses and related cheese products,

such as cheddar, gruyere, parmesan, and reggiano andromano;

Semi-soft cheeses containing more than thirty-nine percent
moisture, but not more than fifty percent moisture, as defined in
21 CFR 133 cheeses and related cheese products, such as blue,

edam, gorgonzola, gouda, and Monterey jack:

Cultured dairy products as defined in 21 CFR 131 milk and cream.
such as yoqurt, sour cream, and buttermilk; and

Preserved fish products. such as pickled herring and dried<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>