NORTH DAKOTA ADMINISTRATIVE CODE

(Pages 1 - 291)

Supplements 317 - 319

November 2005
December 2005
January 2006

Prepared by the Legislative Council staff
for the
Administrative Rules Committee






TABLE OF CONTENTS

Board of Dietetic Practice (January2006) ..............cooivinnttn 1
State Board of Cosmetology (December 2005)....................... 7
State Department of Health (January 2006)......................... 37
Department of Transportation (January 2006)...................... 101
Industrial Commission (January 2006). ....................cnn e, 123
Insurance Commissioner (January 2006)...............ccovenennn. 149
State Board of Examiners for NursingHome. ...................... 207
Administrators (November 2005)
State Board of Pharmacy (January 2006).....................o.... 213
Real Estate Commission (January 2006).......................... 219
Department of Human Services (December 2005).................. 231
Board of Clinical Laboratory Practice (January 2006)............... 257
State Board of Respiratory Care (January 2006)................... 261

Department of Commerce (January 2006)......................... 277













JANUARY 2006

CHAPTER 20.5-02-01

20.5-02-01-01. Licensure application. An application for a license for
dietetic practice must be made to the state board of dietetic practice on forms
approved by the board. The application must contain such information as the board
may reasonably require.

Each application for a license as a licensed registered dietitian must be
accompanied by:

a. The prescribed fee; and

b. A copy of the certificate indicating registration by the commission
on dietetic registration of the American dietetic association.

Each application for a license as a licensed nutritionist must be
accompanied by:

a. The prescribed fee; and

b. Proof that the applicant:

(1

)

Has received a master's or doctorate degree in human
nutrition, nutrition education, foods and nutrition, or public
health nutrition from an accredited college or university;
or a master's or doctorate degree in a related field that
meets eligibility requirements of the commission on dietetic
registration of the American dietetic association; or

Has completed and received a baccalaureate degree and a
minimum of nine semester hours or twelve quarter hours of
academic nutrition credits with at least two semester hours
or three quarter hours in advanced nutrition. Such advanced
nutrition must have human physiology and either organic
chemistry or biochemistry as a prerequisite. For applicants
who enroll in a baccalaureate program after August 1, 2000,
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o

the applicant’s baccalaureate degree must be in the field of
dietetics or food and nutrition as approved by the board and
from an accredited college or university. If the baccalaureate
degree is greater than ten years old, evidence of eurrent
seventy-five hours of continuing education tr-nutritien under
section 20.5-02-01-05 must be provided.

All applications must be signed by the applicant and notarized.

The board may request such additional information or clarification of
information provided in the application as it deems necessary.

Any applicant who was previously issued a license from the board will
have any prior licensing records, including complaints and disciplinary
measures taken, applied to the record of the new license.

History: Effective December 1, 1986; amended effective May 1, 1987; October 1,
2000;_January 1, 2006.

General Authority: NDCC 43-44-03
Law Implemented: NDCC 43-44-07, 43-44-08

20.5-02-01-03. Licensure renewal. Licenses are renewable annually and
are effective for a renewal year which runs from October first to the following
September thirtieth.

1.

Applications for renewal of license will be mailed by the board on
or before August-thirty-first June first to all licenseholders. Fees are
payable to the board on or before September-thirtieth July first of the

year preceding the renewal year.

License fees are considered delinquent and a late charge is assessed
if the renewal application is not postmarked on or before September
thirtieth July first of the year preceding the renewal year.

A licensee may have the licensee’s license renewed up to one year after

the license has lapsed without submitting a new application. To apply
for renewal of a lapsed license, an applicant must submit:

a. An-applieation The renewal form;

b. The initial license fee; and

C. Late charges assessed by the board-;

e

CPE unit activity form; and

o

Commission on dietetic registration card for LRD only.



4. Renewal licenses must be mailed on or before Oetober—thirty-first
September twentieth of the renewal year if the renewal request is

complete and postmarked on or before September-thirtieth July first.

5. Notwithstanding the provisions in this section regarding renewal of
lapsed licenses, once a license has lapsed, the person who held the
lapsed license may not practice as a dietitian or use a title reserved
under state law for individuals who are licensed by the board until the
person’s license is renewed or until a new license is issued. A person
whose license has lapsed but who continues to practice as a dietitian
or use a restricted title violates state law and this chapter. Such a
violation is grounds for denying an application by the former licensee
for renewal of the lapsed license or for a new license.

History: Effective December 1, 1986; amended effective October 1, 2000;
January 1, 2006.

General Authority: NDCC 43-44-03

Law Implemented: NDCC 43-44-03, 43-44-14

20.5-02-01-04. Fees. The board has adopted the following fee payment
schedule:

1. Initial license fee:

Licensed registered dietitian $60.00
Licensed nutritionist $60.00
Limited permit $25.00

2. License fees for renewal are:

Licensed registered dietitian $45.00
Licensed nutritionist $45.00
Limited permits permit $25.00

3. Late fees in the amount of five ten dollars per month must be charged
for all applications received by the board which are postmarked after

September-thirtieth July first of the year prior to the year of renewal.

4. An application for a new license from a person whose license has lapsed
within the last twelve months will be treated as an application for renewal
of the lapsed license and must be accompanied by all applicable late
fees.

5. Dietetic practitioners who initially become licensed after August first of
any year are exempt from licensure renewal for a period of one year.



6. Limited permits are issued for one year and are renewable for one
additional six-month period. On receipt of notification of change in
status to registered dietitian, no additional fee is charged until renewal
time, at which time the initial fee would be due.

History: Effective December 1, 1986; amended effective October 1, 1993;
October 1, 2000;_January 1, 2006.

General Authority: NDCC 43-44-03

Law Implemented: NDCC 43-44-03, 43-44-05, 43-44-12

20.5-02-01-05. Continuing education. To renew a license, a person must
present proof of having attended aHeast—twetveeIeek-heufs-ef contmunng ed ucatlon
approved by the board RS-y

Ilcensee must have attended at Ieast seventv-ﬁve hours of contlnumg educatlon in

the licensee's five-year recertification cycle. The five-year recertification cycle for
licensed registered dietitians is based on the commission on dietetic registration’s
recertification cycle. For the licensed nutritionist, it is based on the year of initial
licensure. The applicant must retain evidence of having attended the continuing
education hours and submit upon request.

Continuing education courses must be related to or increase the professional
competence of the attendee. This determination will be made by the board through
approval of requested courses. If any licensee allows the licensee’s license to lapse
for a period of more than one year, the licensee may be required to submit proof
of completion of at least twelve fifteen clock-hours of continuing education for each
year that the licensee’s license has lapsed up to a total of sixty seventy-five hours.

History: Effective December 1, 1986; amended effective October 1, 2000;

January 1, 2006.
General Authority: NDCC 43-44-03

Law Implemented: NDCC 43-44-03









DECEMBER 2005

CHAPTER 32-01-02

32-01-02-01. Definitions. The terms used throughout this title have the
same meaning as in North Dakota Century Code chapter 43-11, except:

1.

"Cosmetology establishment” includes businesses, premises, and
schools required to have a certificate of registration from the North
Dakota board of cosmetology pursuant to North Dakota Century Code
chapter 43-11.

"Cosmetology school" means any school teaching any or all of the
practices of cosmetology.

"Disinfect” means to destroy harmful micro-organisms or to free from
infection.

"Disinfectant" means an agent used to kill germs.

"Good repair" means that an item is soil-free with no holes, frayed wires,
or tears in covering and fully operational for the purpose intended.

"Infectious disease" means any disease which can be transmitted,
directly or indirectly, from person to person.

"Occupation of cosmetologist" includes the practice of esthetics and
manicuring as defined in North Dakota Century Code section 43-11-01.

"Salon" means that-part-of-any-building-wherein a location where the

occupation of a cosmetologist, manicurist, or esthetician is practiced.
The occupation of a cosmetologist, manicurist, or esthetician is
practiced in a paﬂfeu{af locatlon if the cosmetologlst mamcunst
or esthetician advertises ©S—W

of provides services at the loca’uon te—%#wee—er—mere—peep#e on a
regularly scheduled basis-exeept. The occupation of a cosmetologist.
manicurist, or esthetician is not practiced in a location if the services




are provided at special or educational events after notification to and
approval by the board, or under a homebound license.

9. "Sanitized" means rendered free of dust, foreign material, and agents of
disease or infestation through use of effective cleaning and disinfecting
processes.

10. "Sanitizer" means a container holding a sanitizing agent which is large
and deep enough to completely submerge the tools and implements to
be disinfected.

History: Amended effective July 1, 1988; July 1, 1990; March 1, 1998; July 1,
2000; December 1. 2005.

General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-01, 43-11-11, 43-11-27.1
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CHAPTER 32-01-03

32-01-03-01. Comply with laws. All cosmetology salons and schools and
all operators, manager-operators, estheticians, manicurists, instructors, student
instructors, and students;-and-demenstraters shall comply with the rules contained
in this title and all applicable federal, state, and local laws, ordinances, rules,
regulations, and codes.

History: Amended effective July 1, 1990; December 1, 2005.

General Authority: NDCC 43-11-05, 43-11-35

Law Implemented: NDCC 43-11-11, 43-11-11.1, 43-11-12, 43-11-13, 43-11-14,
43-11-15, 43-11-16, 43-11-17, 43-11-18, 43-11-19, 43-11-20, 43-11-20.1,
43-11-20.2, 43-11-20.3, 43-11-20.4, 43-11-21, 43-11-22, 43-11-23, 43-11-24,
43-11-25, 43-11-26, 43-11-27, 43-11-27.1, 43-11-28, 43-11-29, 43-11-30,
43-11-31, 43-11-32, 43-11-33, 43-11-34, 43-11-35

32-01-03-04. Board to determine qualifications of applicant. The
sufficiency of the qualifications of all applicants for admission to board examinations
of all students and student instructors or for registration or licensing of students,
student instructors, instructors, demonstrators; operators, ang manager-operators,
estheticians, and manicurists shall be determined by the board. The board may
delegate such authority to the secretary of the board, and anyone feeling aggrieved
by the board secretary’s decision may in writing request a hearing before the board
on the matter. The board hearing shall be conducted pursuant to the provisions of
North Dakota Century Code chapters 43-11 and 28-32.

History: Amended effective July 1, 1990; December 1, 2005.

General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-13, 43-11-15, 43-11-16, 43-11-19, 43-11-21,
43-11-22, 43-11-24, 43-11-25, 43-11-26, 43-11-27, 43-11-28, 43-11-29, 43-11-30,
43-11-31, 43-11-32, 43-11-35
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CHAPTER 32-02-01

32-02-01-02. Space dimensions and requirements.

1.

Cosmetology salon. To maintain adequate conditions of sanitation
and in the interest of the public health and welfare, each cosmetology
salon shall have adequate workspace to maintain a safe and sanitary
condition for a cosmetology salon. In addition to such workspace, the
cosmetology salon shall have a reception reem area, supply room
or supply area with enclosed cabinets, toilet facilities, and facilities to
maintain sanitary conditions;—and-hatiways. There shall be adequate
workspace for each additional operator or manager-operator in the
salon.

a. Separate entrance. All public entrances and exits must meet the
local or state building codes.

b. Cosmetology salon separate. A cosmetology salon must be
separated from any living or sleeping quarters by complete
partitioning and solid, self-closing doors.

C. Resident salons. Each cosmetology salon in a residential building
shall maintain an entrance separate from the entrance to living
quarters. No cosmetology services shall be conducted in any room
used as living or sleeping quarters. A cosmetology salon must
be separated from any living or sleeping quarters by complete
partitioning and solid, self-closing doors.

d. Mobile home salons. Mobile homes, motor homes, trailers, or any
type of recreational vehicles containing a cosmetology salon shall
be permanently set on a foundation. Each cosmetology salon in
such mobile home, motor home, trailer, or any type of recreational
vehicle shall maintain an entrance separate from the living quarters.
No cosmetology services shall be conducted in any room used as
living or sleeping quarters. A cosmetology salon must be separated
from any living or sleeping quarters by complete partitioning and
solid, self-closing doors.

Cosmetology schools. To maintain adequate conditions of sanitation
and in the interest of the public health and welfare, each cosmetology
school shall have adequate square feet of floor space to maintain a
safe and sanitary condition for a cosmetology school. Such floor space
must include a business office, reception room, clinic laboratory practice
room, dispensary, student lounge, hallways, and classrooms sufficient
for training the number of students enrolled. Two lavatories must be in
the same building as the school and immediately and easily accessible
from the school. In addition, for the manicurist and esthetician courses,
floor space must include separate classrooms with adequate space to
teach students enrolled.

12




Cosmetology school separate. Each cosmetology school shall be
separated from living quarters and any other business, except an
affiliated school, by a:solid nontransparent wall from floor to ceiling
containing no openings or doors.

History: Amended effective July 1, 1988; July1 1990; March 1, 1998; January 1,
2002;_ December 1, 2005.

General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-11

32-02-01-03. Lighting - Exhaust fans - Fire extinguishers.

1.

Each cosmetology establishment shall have adequate lighting at all
workstations.

Each cosmetology establishment shall be equipped with an exhaust fan
or air exchange system in the working area.

Each cosmetology establishment shall maintain on the premises a fire
extinguisher mounted in public view. All employees and students shall
be instructed in the proper operation and use of the fire extinguisher.

All exhaust fans, fire extinguishers, and lighting must comply with the state and
local building codes.

History: Amended effective July 1, 1988; March 1, 1998; December 1, 2005.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-11

32-02-01-04. Sanitary premises.

1.

Walls, floors, and fixtures must be kept clean and in good repair at all
times.

All floors must be cleaned and made free of hair and other debris after
each client and must be in good repair. Carpeting is not permitted in
the working area, except in cosmetology establishments with carpeting
in the working area on July 1, 2000, and which have not changed
ownership since July 1, 2000. Carpetmg will only be permitted in the
reception, drying, and facial treatment areas.

Windows and mirrors should be clean.

Shampoo bowls and implements must be free from all hair and debris
and cleansed prior to each use.

The dispensing area must be neat and clean. The supply area may not
be accessible to the public.

13



6. Pedicure chairs, foot spas, and manicure tables must be cleaned and
disinfected between uses.

History: Amended effective July 1, 1988; July 1, 1990; March 1, 1998; July 1,
2000; January 1, 2002; December 1, 2005.

General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-11

32-02-01-12. Toilet facilities. All cosmetology salons in—eommereial-of
public-buildings shall have adequate toilet facilities conveniently located and readily
accessible to the public patronizing the establishment. All cosmetology salons in
residential establishments shall provide and label toilet facilities within-the-salon:
Sueh-toilet only for the use of customers during business hours. Toilet facilities
shall be clean, sanitary, and properly maintained at all times. All plumbing must be
in accordance with the state or local plumbing codes.

Each salon shall provide adequate handwashing facilities, including hot and
cold running water. Each handwashing sink must have a soap dispenser supplied
with liquid soap and disposable towels or approved air dryer.

History: Amended effective March 1, 1998; December 1, 2005.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-11

32-02-01-13. Pets. No animals, birds, or other pets {.except gtide-dogs
assistance animals for the blind) disabled and fish in aquariums, shall be permitted
in any cosmetology establishment.

History: Amended effective December 1, 2005.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-11

14



CHAPTER 32-03-01

32-03-01-01. Salon applications. All persons, firms, associations,
corporations, partnerships, and other entities desiring to operate a cosmetology
salon shall make application to the board for a certificate of registration prior to
commencing business. The application shall be made on a form provided by the
board and shall be accompanied by the fee of seventy-five eighty dollars. All
renewal applications of cosmetology salons shall be made to the board before
December thirty-first in each year. Renewal applications shall be accompanied
by the fee of twenty-five thirty dollars. Prior to any change of ownership, name,
location, or address, a cosmetology salon shall apply for reregistration with the
board. For rural salons, owners shall supply a detailed map indicating the salon’s
exact location and directions for driving to that salon.

History: Amended effective July 1, 1988; January 1, 2002; December 1, 2005.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-13, 43-11-15, 43-11-17, 43-11-28

32-03-01-02. Floor plan. Every application for a certificate of registration
shall be accompanied by a detailed floor plan of the proposed salon premises drawn
toseate. The floor plan shall show entrances, exits, eleetrical-outletswater-and
sewer-facilities—air-conditioning,—exhaust-fans; locations of equipment, reception
room area, supply reem area, toilet facilities, hallways, and facilities to maintain
sanitary conditions. A copy of an approved inspection report by local, county, or
state authorities governing plumbing, electrical, and building codes are is required
prior to final inspection. A revised floor plan shall be filed with the board in the event
of any change of location or major changes in the salon premises.

History: Amended effective July 1, 1988; July 1, 1990; March 1, 1998;
December 1, 2005.

General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-11

32-03-01-10. Booth space. In the event any salon premises are divided
into booth space allotments to be leased to others, each person, firm, association,
partnership, corporation, or other entity whose name appears on the application as
operator of the booth space shall be responsible for the sanitary conditions of the
space. Booth rental salons are subject to inspections during the operation whether
or not a booth operator is available. The owner of the cosmetology salon shall be
responsible for keeping the entire salon open for inspection by the board or board
inspectors, and the board shall examine and inspect the entire salon premises
regardless of any booth space allotments.

Each booth space allotment shall be licensed as a separate salon having
a separate and independent certificate of registration, and each booth space
allotment shall be operated only by a manager-operator, master manicurist, or
master esthetician.

15



Compliance as salon. Each booth space allotment must have
adequate workspace. The salon premises must meet all of the
requirements of a salon contained in North Dakota Century Code
chapter 43-11 and this article, except that there may be common
reception areas, common toilet facilities, common product dispensing
area, and common entrances and exits.

Certificates displayed. The certificate of registration for each booth
space allotment shall be displayed in the booth.

Premises used. Each manager-operator, master manicurist, or master
esthetician operating a booth space salon shall be responsible for all
professional services performed and for all of the premises used.

History: Amended effective February 1, 1996; March 1, 1998; December 1, 2005.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-11, 43-11-13, 43-11-15, 43-11-17

32-03-01-12. Application for license to practice cosmetology for the
homebound. All licensed cosmetologists not associated with licensed salons
desiring to provide cosmetology services for the homebound shall make application
to the board for a homebound license and meet the following requirements:

L

Possess a valid manager-operator, master manicurist, or master
esthetician license.

Possess a kit and present the kit for inspection by a board-approved
inspector. The kit must contain the following:

a. Manager-operatorlicense License;

b. Copy of rules of sanitation,;

C. Eyewash;

@

First-aid kit complying with section 32-02-01-07; and

4

b

Fwelve-combs-and-twelve-brushes:

g- d. GClesedcontainer Separate closed labeled containers for soiled

towels and etherlinens-that-need-to-betaundered: clean supplies.
P TR W ——

L Disinf -
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3. Comply with all rules of disinfection for combs, brushes, tools, and other
equipment as provided in section 32-02-01-10.

4. The original fee for a homebound license is fifty fifty-five dollars per year
and annual renewals are twenty-five thirty dollars per year and yearly
inspections must be coordinated with the board office.

History: Effective February 1, 1996; amended effective July 1, 1996; August 8,
1996; December 1, 2005.

General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-01, 43-11-11, 43-11-13, 43-11-13.2, 43-11-14,
43-11-21, 43-11-22, 43-11-23, 43-11-24, 43-11-28

OBJECTION

THE LEGISLATIVE COUNCIL'S COMMITTEE ON ADMINISTRATIVE RULES
OBJECTS TO NORTH DAKOTA ADMINISTRATIVE CODE SECTION 32-03-01-12
AS ADOPTED BY THE STATE BOARD OF COSMETOLOGY EFFECTIVE
FEBRUARY 1, 1996.

The committee objects to this rule because the committee deems it to be
unreasonable, arbitrary, or capricious. The committee believes this rule
exceeds the intent of the Legislative Assembly by unduly restricting the
availability of cosmetology services to homebound persons.

Section 28-32-03.3 provides that after the filing of a committee objection, the burden
of persuasion is upon the agency in any action for judicial review or for enforcement
of the rule to establish that the whole or portion thereof objected to is within the
procedural and substantive authority delegated to the agency. If the agency fails
to meet its burden of persuasion, the court shall declare the whole or portion of the
rule objected to invalid and judgment shall be rendered against the agency for court
costs.

History: Effective May 29, 1996.
General Authority: NDCC 28-32-03.3

32-03-01-14. Practice outside of salon. A manager-operator, master
manicurist, or master esthetician may practice outside of a salon establishment if:

1. The manager-operator, master manicurist, or master esthetician has
one year of work experience;

2. The manager-operator, master manicurist, or master esthetician follows
all applicable rules of sanitation adopted in chapter 32-02-01; and

17



3. Cosmetology services are not provided in a manner or frequency to
cause the location where the services are provided to constitute a salon
as defined in section 32-01-02-01.

History: Effective July 1, 2000;_amended effective December 1, 2005.
General Authority: NDCC 43-11-05, 43-11-11
Law Impliemented: NDCC 43-11-11

18



CHAPTER 32-04-01

32-04-01-01. School applications. All persons, firms, associations,
partnerships, corporations, and other entities desiring to operate a cosmetology
school shall make application to the board for a certificate not less than three
months prior to commencing business. The application shall be made on a form
provided by the board and shall be accompanied by the fee of five hundred five
dollars. All renewal applications of cosmetology schools shall be made to the
board before December thirty-first in each year. Renewal applications shall be
accompanied by the fee of two hundred five dollars. Six weeks prior to any change
of ownership, location, or address, a cosmetology school shall make written
application to the board. The application for reregistration must be made on a
form provided by the board and must be accompanied by a fee of two hundred
five dollars.

History: Amended effective July 1, 1988; July 1, 1990; March 1, 1998;
December 1, 2005.

General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-13, 43-11-16, 43-11-17

32-04-01-02. Floor plan. Every application for a certificate of registration to
conduct a cosmetology school shall be accompanied by a detailed floor plan of the
proposed school premlses dfaere—seaie The ﬂoor plan shall show entrances
exits, elee . 7 8e i
locations of eqmpment aﬁd-the-afraﬁgemeﬁf-ef-the busmess ofF ice, receptlon feem
area, classrooms, clinic laboratory, dispensary, student lounge, toilet facilities,
practieeroom; and hallways. A revised floor plan shall be filed with the board in
the event of any change of location or major changes in the school premises.

History: Amended effective July 1, 1988; December 1, 2005.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-11, 43-11-16

32-04-01-06. Student registration. Each cosmetology school shall register
students taking a complete course of study within ten forty-five days after students’
enroliment. Each school shall register students’ enroliment by written notification
to the board.

1. Student contract. Each cosmetology school shall provide the board
with a true copy of the student contract for each student and student
instructor enrolled. The student contract shall contain the entire
contract between the parties, including a complete list of tools, books,
and supplies provided to the student or student instructor. Such student
contract shall be provided to the board within ten forty-five days of
enrollment of each student and student instructor.

2. Registration. Each cosmetology school shall furnish the board for

each student and student instructor enrolled with the completed state
board notice of registration form accompanied by a copy of the student’s

19



birth certificate and high school diploma or official transcript signed by
school or general educational development. All such materials shall be

provided to the board within ten forty-five days of student and student
instructor enroliment.

Credit-before—approval Discontinuance before registration.

Ne

registration-by-the-board: If a student discontinues the course before
the student is registered. the school will notify the board as required by
section 32-04-01-08.

Reregistration. Upon reregistration for any reason, the provisions of
this section shall be complied with when applicable.

History: Amended effective July 1, 1990; March 1, 1998; December 1, 2005.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-16, 43-11-19

32-04-01-13. Equipment and library. Each cosmetology school shall have
the following minimum equipment and library for each of the following courses of
training and instruction provided by the school:

1.

Cosmetology minimum equipment:

First25-students 2656 5+75  7#6-100

1=

6-

Chart of anatomy

a. Bones

Muscles

Nerves

Circulatory system

. Skin

lackboard feur-feetby

six-feet{t-22-metersby
4+-83-meters] for each

theory room

M I " sol "

Large wet sterilizers 3 4 6
sterilizer for each

twenty-five students

enrolled

Shampoo basins basin for each six 6 8 10
students enrolled

Facial chairs, beds, or tables 8 10

® oo 0O

ib
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&

42 1- Hair dryers dryer for each eight 45 25
students enrolled

6 1- Manicure tables table 8 10 18

for each four students
enrolled

412 1- Work—stations 25 35 45

Workstation with mirrors

mirror_for each two

students enrolled

Fherapedticlamp

two-colored-bulbs

300- Permanent cold wave rods and other
permanent cold wave supplies

i

PP PP
B
do
3

1- Bulletin board -
conspicuously located

Solution dispensers adequate for
enroliment

Fireproof cabinet or file for school
and student records

Adequate supply of facial supplies

2. Esthetician minimum equipment:

a. Sufficient chalkboards.

b. One lavatory bowl for enroliment for up to fifteen students.

C. One work-station workstation or position per two students, which
must include a facial chair or cushioned massage table.

d. One set of facial equipment per two werk-stations workstations or
positions, to include manual, mechanical, or electrical apparatus
(at least one of the following): electrical heating mask, steamer,
brushing, vacuum ionization, glass electrode or high-frequency
galvanic or cathodic current (prohibited faradic) decrustation
machine, spray or mister, or one magnification lamp.

€. Sufficient trays for facial supplies.
21



h.

One dry sterilizer per each werk-statien workstation.

One properly lighted makeup area.
One head form or chart per class.

Audiovisual aids.

Manicurist minimum equipment:

a.

b.

j-

Sufficient chalkboards.
A minimum of one handwashing sink separate from restrooms for

enroliment up to fifteen, and one additional sink for each fifteen
students or fraction thereof.

Advanced departmentv will have adequate chairs for clients, also
adequate ventilation for work areas.

One workspace with adequate light must be provided for every
student.

Sufficient trays for manicuring supplies.

One set of mannequin hands per student.

Manicuring kit for each student containing proper implements for
manicuring and pedicuring.

Implements for artificial nails, nail wraps, and tipping.
One pedicure setup station.

Audiovisual aids.

Minimum school library:

a.

b.

Standard dictionary.
Dictionary of medical words.
Standard textbook.
References on iron curling.

References on hair straightening.

References on hair coloring.
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9. Copy of cosmetology law.

h. Copy of sanitary rules and regulations.
i. Copy of minimum prices.

j. Trade magazines.

k. Stides-andfilms Audiovisual aids pertaining to cosmetology.

History: Amended effective July 1, 1990; March 1, 1998; January 1, 2002;
December 1, 2005.

General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-11, 43-11-16

32-04-01-25. Examinations.

1.

School examinations. Each student must have successfully passed
eighty percent of the weekly examinations and secured a seventy-five
percent average in the cosmetology school final examination in both
written and practical work.

Board examlnatlons :Fhe-’tme—p\‘aee—aﬁd-date-ef-beeﬂd-exammaﬁeﬂs

cosmetologlst mamcunst and esthetnman exammatlon shaII consust
of a theoretical portion and a practical portion. The theoretical
peﬂmn examlnatlons shall be admlnlstered by the board membefs—ef

The practical portion of the cosmetologist examination shall consist of
the candidate demonstrating:

a. Hairstyling.
b. Basic hair shaping using entire mannequin (full head haircut).
C. Hair coloring.

d. Permanent waving.
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€. Chemical hair relaxing.

In order to be certified as passing an examination, a candidate shall
score at least seventy-five percent er—mere on the theoretical and
practlcal portlons of the exammatlon Candidates—scores—shal-be

3. Failing applicant. Applicants who fail any portion of the examination
shall reregister and pay the required fee before being permitted to
retake the portion of the examination they have failed. An applicant
for an esthetician or manicurist license who fails any—pertien—of the
practical examination twice must wait-unti-six—months—have—passed
sinee—the—last-examination—before—retesting complete an additional

fifty hours of training at a school of cosmetology before applying for a
second reexamination. An applicant for a manicurist license who fails

the practical examination twice must complete an additional thirty hours

of training at a school of cosmetology before applying for a second
reexamination.

4. Applicant complaint. An applicant shall notify the board in writing if
there is reason to believe that there has been discrimination during any
portion of the examination.

History: Amended effective July 1, 1988; July 1, 1990; March 1, 1998; July 1,
2000; December 1, 2005.

General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-16, 43-11-22, 43-11-23

32-04-01-26. Solicitor’s permit. All persons who solicit or sell any course
of instruction shall obtain a permit. Applications must be accompanied by a surety
bond in the penal sum of one thousand dollars for each solicitor. The permit fee is

twenty-five thirty dollars.

History: Effective July 1, 1988; amended effective December 1, 2005.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-16

32-04-01-27. Esthetician course curriculum. The curriculum for students
enrolled in an esthetician course for-a-complete—ecourse—of must be six hundred
hours of training mustbe-as-fellews:. No school or licensed instructor may permit
a student to render clinical services until a student has completed twenty percent
of the total hours of instruction required. Fhese-hours-arete The curriculum must
include the following:

Sterilization, sanitation, and safety 75 hours
Body treatment, facials, hair removal, and makeup 340 hours
Study of law, ethics, management, and salesmanship 75 hours
Related subjects 60 hours
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Unassigned 50 hours
Total minimum hours 600 hours

History: Effective July 1, 1990; amended effective July 1, 2000; December 1, 2005.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-16

32-04-01-28. Manicurist course curriculum. The curriculum for students
enrolled in a manlcunst course feF&eempief&eetﬁeeef must be three hundred ﬁfty
hours atferty-het -- y~fe
m—aHeest—ﬁve—men-t-he—trammg—musi—be—as—feHews— No school or llcensed lnstructor
may permit a student to render clinical services until a student has completed twenty
percent of the total hours of instruction required. Fhese-hours-arete The curriculum
must include the following:

Sterilization, sanitation, and safety 45 hours
Manicuring, pedicuring, and application of artificial nails 200 hours
Study of law, management, ethics, and salesmanship 45 hours
Related subjects 35 hours
Unassigned 25 hours
Total minimum hours 350 hours

History: Effective July 1, 1990; amended effective December 1, 2005.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-16

32-04-01-29. Curriculum for esthetician instructor training. Repealed
effective December 1, 2005.
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te) Writtertests:
tdy Standardized-tests:
tby Studentachievement:
te} Feacherevaluation:
£ Edueation-{voeabulary-development)—130-hours:
§ Unassigned—70-hetrs-
Fotal-hetirs—6066-
History: Effectiveduly-1-1990;-amended-effeetive-duly-1,2000-
General Authority: NDEC43-11-05
Law Implemented: NBDEC43-11-16

32-04-01-30. Curriculum for nail care instructor training. Repealed
effective December 1, 2005.




History: EffectiveJuly-1+-4996-
General Authority: NBEE6-43-11-65
Law Implemented: NBEE43-14-16
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CHAPTER 32-05-01

32-05-01-01. Operators. Every person desiring to be licensed by the board
as an operator shall have the qualifications required by North Dakota Century Code
chapter 43-11 applicable to operators and the educational qualifications set forth in
section 32-04-01-26.1 and shall make application to the board for a certificate prior
to commencing any activity as an operator.

1. Fee and proof. The application shall be accompanied by the required
proof of qualification applicable to the applicant, the original license fee
of fifteen dollars, and the examination fee of twenty twenty-five dollars.

2. Renewal. Every operator shall renew the operator's eertificate
license by annually making written application to the board before
December thirty-first each year, and such renewal application shall be
accompanied by the ten fifteen dollar fee.

3. Penalty fee. If the licensee fails to renew the operator’s license

fellowing by the expiration date, a penalty fee of ter fifteen dollars is
required.

4. Change of name or address. Every operator shall notify the board in
writing of any change of name or change of residence address.

5. Certificates displayed. Every operator shall conspicuously display the
operator’s certificate of registration in the reception or work area of the
cosmetology salon.

History: Amended effective July 1, 1988; July 1, 1990; March 1, 1998; January 1,
2002; December 1, 2005.

General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-13, 43-11-14, 43-11-21, 43-11-22, 43-11-23,
43-11-24, 43-11-25, 43-11-28

32-05-01-01.1. License without examination. Every person desiring to be
licensed as an operator, manicurist, or esthetician without taking the examination
shall make an application on the form provided by the board and:

1. Pay the application fee.

2. Provide proof that the applicant is licensed as a cosmetologist,
manicurist, or esthetician in another jurisdiction and that the applicant’s
license is in good standing.

3. Demonstrate the other jurisdiction’s licensure requirements at the time
the applicant was licensed by the other jurisdiction were substantially
equal to those in North Dakota at the time the North Dakota application
was filed. Three thousand hours or more years of work experience as a
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licensed eesmetotogist operator will be considered substantially equal
to three hundred hours of cosmetology education.

4. Pass an examination on North Dakota sanitation practices and
cosmetology law.

History: Effective July 1, 2000;_amended effective December 1, 2005.
General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-25

32-05-01-02. Manager-operators. Every person desiring to be licensed by
the board as a manager-operator shall have the qualifications required by North
Dakota Century Code chapter 43-11 applicable to manager-operators and shall

make written application to the board teregisterforthe-manager-operatorslicense.

1. Fee and proof. The application shall be accompanied by the fee of
twenty twenty-five dollars and the required proof of qualification. One
thousand hours of practice as a licensed operator is the equivalent of
one hundred twenty-five days of practice as a licensed operator.

2. Renewal. Every manager-operator shall renew the manager-operator’s
eertifieate license by annually making an application to the board before
December thirty-first each year, and the renewal application shall be
accompanied by the fifteen twenty dollar fee.

3. Penalty fee. If the licensee fails to renew the manager-operator’s
license following by the expiration date, a penalty fee of ten fifteen
dollars is required.

4. Change of name or address. Every manager-operator shall notify the
board in writing of any change of name or change of residence address.

5. Certificates displayed. Every manager-operator shall conspicuously
display the manager-operator’s certificate of registration in the reception
or work area of the cosmetology salon.

History: Amended effective July 1, 1988; July 1, 1990; March 1, 1998;
December 1, 2005.

General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-13, 43-11-14, 43-11-22, 43-11-23, 43-11-26,
43-11-28

32-05-01-03. Instructors. Every person desiring to be an instructor shall
have the qualifications and passed the examination required by North Dakota
Century Code chapter 43-11 applicable to student instructors and instructors and
shall make application in writing to the board pursuant to North Dakota Century
Code section 43-11-27 and this section.
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History:

Renewal. Every instructor shall renew the instructor's eertificate
license by annually making written application to the board before
December thirty-first each year, and the renewal application shall
be accompanied by the fifteen twenty dollar fee and evidence of
attendance at a board-approved seminar during the previous year.

Penalty fee. If the licensee fails to renew the instructor’s license

following by the expiration date, a penalty fee of ten fifteen dollars is
required.

Seminars. Every instructor shall attend & eight hours of
board-approved seminar continuing education annually.  Before
attending any seminar, every instructor shall apply in writing to the
board for approval of the seminar.

Change of name or address. Every instructor shall notify the board in
writing of any change of name or change of residence address.

Certificate displayed. Every instructor shall conspicuously display the
instructor’s certificate of registration in the clinic laboratory area of the
cosmetology school.

Amended effective July 1, 1988; July 1, 1990; March 1, 1998;

December 1, 2005.

General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-13, 43-11-14, 43-11-22, 43-11-23, 43-11-27,

43-11-28

32-05-01-04. Student instructors. Every person desiring to be a student
instructor shall have the qualifications required by North Dakota Century Code
chapter 43-11 applicable to student instructors and shall make application in
writing to the board before enroliment in a registered cosmetology school. Upon
board approval of the application, the person may enroll in a licensed cosmetology

school.

1.

Fee. There shall be a ten fifteen dollar fee for application and
registration of student instructors with the board.

Contents and certification. The cosmetology school of the approved
student shall certify in writing to the board the name, age, and
qualifications of the student instructor, and the board shall record the
information in a student instructor register.

Application. Upon completion of the required course prescribed for
student instructors, the student instructor shall make written application
to the board on a form provided by the board, and the written application
shall be accompanied by a fee of thirty thirty-five dollars.
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4. Examination. The time, place, and date of the examinations for
instructor’'s eertifieates licenses shall be set by the board. The
examination fee is fifty fifty-five dollars.

History: Amended effective July 1, 1988; December 1, 2005.

General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-13, 43-11-14, 43-11-22, 43-11-23, 43-11-27,
43-11-28 '

32-05-01-06. Esthetician. Every person desiring to be licensed by the
board as an esthetician shall have the qualifications required by North Dakota
Century Code chapter 43-11 applicable to estheticians and the educational
qualifications set forth in section 32-04-01-27 and shall make written application to
the board to register for the esthetician’s examination:

1. Fee and proof. The application must be accompanied by the required
proof of qualification applicable to the applicant, the original license fee
of twenty-five dollars, and the examination fee of twenty twenty-five
dollars.

2. Renewal. Every esthetician shall renew the esthetician’s eertificate
license by annually making written application to the board office before
December thirty-first each year, and such renewal application must be
accompanied by the fifteen twenty dollar fee.

3. Penalty fee. If the licensee fails to renew the esthetician’s license
fellewing by the expiration date, a penalty fee of ten fifteen dollars is
required.

4. Change of name or address. Every esthetician shall notify the board
in writing of any change of name or residence.

5. Certificates displayed. Every esthetician shall conspicuously display
the esthetician’s certificate of registration in the reception or work area
of the cosmetology salon.

History: Effective July 1, 1990; amended effective March 1, 1998;
January 1, 2002; December 1, 2005.

General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-13, 43-11-14, 43-11-21, 43-11-22, 43-11-23,
43-11-24, 43-11-25, 43-11-27.1, 43-11-28

32-05-01-06.1. Master esthetician. Every person desiring to be licensed
by the board as a master esthetician shall furnish to the board evidence of having

practiced as a licensed esthetician for one hundred—twenty-five—days thousand

hours.

A master esthetician may operate as a manager-operator of a salon that is operated
and engaged exclusively in the practice of skin care.
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3.

Fee and proof. The application must be accompanied by the required
proof of qualification applicable to the applicant and the original license
fee of twenty-five dollars.

Renewal. Every master esthetician shall renew the master esthetician’s
license by annually making written application the board’s offic

befor: cember thirty-first each year, and such renewal application
must be accompanied by the twenty dollar fee.

Penalty Fee. If the licensee fails to renew the master esthetician’s
license by the expiration date, a penalty fee of fifteen dollars is required.

History: Effective February 1, 1996; amended effective July 1, 2000; December 1,

2005.

General Authority: NDCC 43-11-05
Law Implemented: NDCC 43-11-13.1, 43-11-14, 43-11-21, 43-11-22, 43-11-23,
43-11-24, 43-11-25, 43-11-27.1, 43-11-28

32-05-01-07. Manicurist. Every person desiring to be licensed by the board
as a manicurist shall have the qualifications required by North Dakota Century Code
chapter 43-11 applicable to manicurists and the educational qualifications set forth
in section 32-04-01-28 and shall make written application to the board to register
for the manicurist's examination.

8

History:

Fee and proof. The application must be accompanied by the required
proof of qualification applicable to the applicant, the original license fee
of twenty-five dollars, and the examination fee of twenty twenty-five

dollars.

Renewal. Every manicurist shall renew the manicurist's eertificate
license by annually making written application to the board before
December thirty-first each year, and such renewal application must be
accompanied by the fifteen twenty dollar fee.

Penalty fee. If the licensee fails to renew the manicurist's license
following by the expiration date, a penalty of ten fifteen dollars is
required.

Change of name or address. Every manicurist shall notify the board
in writing of any change of name or any change of residence.

Certificates displayed. Every manicurist shall conspicuously display
the manicurist’s certificate of registration in the reception or work area
of the cosmetology salon.

Effective July 1, 1990; amended effective March 1, 1998;

January 1, 2002; December 1, 2005.
General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-13, 43-11-27, 43-11-27.1, 43-11-28
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32-05-01-07.1. Master manicurist. Every person desiring to be licensed
by the board as a master manicurist shall furnish to the board evidence of having
practiced as a licensed manicurist for sixty-days one thousand hours.

A master manicurist may operate as a manager-operator of a salon that is operated
and engaged exclusively in the practice of manicuring.

1. Fee and proof. The required proof of qualification applicable to
the applicant and the original license fee of twenty-five dollars must

accompany the application.

N

Renewal. Every master manicurist shall renew the master manicurist’'s

license by annually making written application to the board office before
December thirty-first each year, and such renewal application must be
accompanied by the twenty dollar fee.

3. Penalty fee. If the licensee fails to renew the master manicurist's
license by the expiration date, a penalty fee of fifteen dollars is required.

History: Effective February 1, 1996; amended effective July 1, 2000; December 1,
2005.

General Authority: NDCC 43-11-05

Law Implemented: NDCC 43-11-13.1, 43-11-14, 43-11-21, 43-11-22, 43-11-23,
43-11-24, 43-11-25, 43-11-27.1, 43-11-28
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JANUARY 2006

CHAPTER 33-06-16

33-06-16-01. Definitions. As used in this chapter:

1.

"Diagnostic test" means a test that is used to establish a definitive
diagnosis of some condition in an affected newborn.

"Newborn screening system" means the routine testing of newborn
infants for congenital conditions by analysis of a dried blood specimen
through laboratory procedures that identify infants with an increased
risk for specified diseases and conditions, and that justify followup
actions and diagnostic tests or procedures.

"Program"” means the North Dakota newborn screening program in the
divisier community health section of maternat-and-child-health—in the
state department of health.

"Protected health information" has the meaning set forth in North Dakota
Century Code section 23-01.3-01.

"Tandem mass spectrometry” is a laboratory technology that uses
a machine consisting of two mass spectrometers joined by a
fragmentation chamber. Tandem mass spectrometry technology
allows the identification of an array of metabolic conditions, such as
amino acid, fatty acid, and organic acid disorders, from a single dried
blood spot. Tandem mass spectrometry can test for multiple disorders
in_a single screening run and the number of known disorders which
may be screened by this technology is constantly changing.
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6. Metabolic disease is a genetically determined disorder in which a
specific enzyme defect causes a clinically significant block or alteration
in a biochemical pathway or process.

History: Effective December 1, 1996; amended effective March 1, 2003;

January 1, 2006.

General Authority: NDCC 23-01-03(3), 23-01-03.1, 23-01-04, 23-01-15,
25-17-01, 25-17-02

Law Implemented: NDCC 23-01-03.1, 25-17-01(3), 25-17-02, 25-17-03

33-06-16-02. Testing of newborns. Under the newborn screening
system, except as authorized by section 33-06-16-04, each newborn infant born
in this state shall be tested for the metabolic diseases phenylketonuria cystic
fibrosis, hypothyroidism, galactosemia, congenital adrenal hyperplasia, biotinidase
deficiency, sickle cell disease; and other hemoglobinopathies, and any—ether

disease-that-can-be-identified-through a sample of the newborn’s blood shall also
be tested by tandem mass spectrometry thai—rs—desgﬁated-en-ﬂae—depeﬁmem-s

beha#—ef—the—pfegfam.

History: Effective March 1, 2003; amended effective January 1, 2006.

General Authority: NDCC 23-01-03(3), 23-01-03.1, 23-01-04, 23-01-15,
25-17-01, 25-17-02

Law Implemented: NDCC 23-01-03.1, 25-17-01(3), 25-17-02, 25-17-03

33-06-16-04. Refusal of testing.

1. If the parents or guardians refuse to have their infant receive newborn
screening testing as authorized by North Dakota Century Code section
25-17-04, that refusal shall be documented by a written statement
signed by the parents or guardians.

2. The original refusal statement shall become a part of the infant's
medical record and a copy of the statement shatt must be submitted to

the program within six days after testing was refused.

History: Effective March 1, 2003; amended effective January 1, 2006.

General Authority: NDCC 23-01-03(3), 23-01-03.1, 23-01-04, 23-01-15,
25-17-01, 25-17-02

Law Implemented: NDCC 23-01-03.1, 25-17-01(3), 25-17-02, 25-17-03
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CHAPTER 33-11-01

33-11-01-01. Definitions. Words defined in North Dakota Century Code
chapter 23-27 shall have the same meaning in this chapter.

1

"Advanced first aid ambulance attendant" means a person who meets
the requirements of the advanced first aid ambulance attendant
program and is certified by the department.

"Ambulance driver" means an individual who operates an ambulance
vehicle.

"Ambulance run" means the response of an ambulance vehicle and
personnel to an emergency or nonemergency for the purpose of
rendering medical care or transportation or both to someone sick or
incapacitated.

"Cardiopulmonary resuscitation" means the American heart association
health care provider standards or its equivalent which includes
the following skills: adult one and two person cardiopulmonary
resuscitation, adult obstructed airway, child one and two person
cardiopulmonary resuscitation, child obstructed airway, infant
cardiopulmonary resuscitation, anrd infant obstructed airway, and
automated external defibrillator.

"Commission _on_accreditation of ambulance services" means the
commission on __accreditation of ambulance services located in
Glenview,_ lllinois.

"Department” means the state department of health as defined in North
Dakota Century Code chapter 23-01.

"Driver’s license" means the license as required under North Dakota
Century Code sections 39-06-01 and 39-06-02.

"Emergency eare medical technician" means a person who is certified
as an emergency eare medical technician by the department.

"Emergency medical technician-basic" means a person who is certified
as an emergency medical technician-basic by the national registry of
emergency medical technicians and licensed by the department.

"Emergency medical technician-paramedic" means a person who
is certified as an emergency medical technician-paramedic by the
national registry of emergency medical technicians and licensed by the
department.

"Equivalent" means training of equal or greater value which
accomplishes the same results as determined by the department.
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History:

"Licensed health care facilities" means facilities licensed under North
Dakota Century Code chapter 23-16.

"Nonemergency health transportation” means health care
transportation provided on a scheduled basis by licensed health care
facilities to their own patients or residents whose impaired health
condition requires special transportation considerations, supervision,
or handling but does not indicate a need for medical treatment during
transit or emergency medical treatment upon arrival at the final
destination.

"Paramedic with additional training" means evidence of successful
completion of additional training and appropriate periodic skills
verification in such topics as management of patients on ventilators,
twelve lead electrocardiograms or other critical care monitoring devices,
drug infusion pumps, and cardiac or other critical care medications,
or any other specialized procedures or devices determined at the
discretion of the paramedics medical director.

"Personnel" means qualified primary care providers, or drivers, or both,
within an ambulance service.

"Primary care provider" means a qualified individual responsible for the
care of the patient while on the ambulance run.

"Scheduled basic life support transfer" means transfers provided on a
scheduled basis by an advanced life support service to patients who
need no advanced life support procedures en route.

"Separate location" means each operation that is headquartered from
a separate location.

"Specialty care transport" means interfacility transportation, including
transfers from a hospital to an aeromedical intercept site, of a critically
injured or ill patient by a ground ambulance vehicle, including medically
necessary supplies and services, at a level of service beyond the scope
of the emergency medical technician-paramedic.

"State health council' means the council as defined in North Dakota
Century Code title 23.

Effective September 25, 1979; amended effective March 1,

1985; January 1, 1986; June 1, 1991; August 1, 1994, August 1, 2003;_January 1.

2006.

General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-01-04. Issuance and renewal of licenses.
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The department or its authorized agent may inspect the service. If
minimum standards, for either basic life support ground ambulance
services or advanced life support ground ambulance services, are met,
the department shall issue a license.

A service may request that the department consider it in compliance with

this chapter if it is fully accredited by the commission on accreditation
of ambulance services or its equivalent.

Services requesting their compliance with this chapter to be verified
through an accrediting agency shall submit to the department a copy of

the entire accrediting agency survey report. Subsequent accreditation
or revisit documentation must be submitted prior to license renewal.

If minimum standards, for either basic life support ambulance services
or advanced life support ambulance services, are not met, the
department will allow the ambulance service thirty days to comply with
the standards. The department will work with the ambulance service to
obtain compliance.

History: Effective September 25, 1979; amended effective March 1, 1985;
August 1, 2003;_January 1, 20086.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-01-10. Out-of-state operators.

A

Operators from licensed in another state may pick up patients within this
state for transportation to locations within this state under the following
circumstances:

a. When there is a natural disaster, such as a tornado, earthquake,
or other disaster which may require all available ambulances to
transport the injured; or

b. When an out-of-state ambulance is traveling through the state
for whatever purpose comes upon an accident where immediate
emergency ambulance services are necessary.

Out-of-state ambulance services who expect to pick up patients from
within this state and transport to locations within this state are-expected
te must meet the North Dakota state standards and become licensed
under North Dakota Century Code chapter 23-27 and this chapter.

History: Effective September 25, 1979; amended effective March 1, 1985;

January 1, 2006.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04
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33-11-01-15. Ground ambulance service vehicle requirements.

1. All ground ambulances must have a vehicle manufactured to be an
ambulance.

2. All ground ambulance service vehicles must be equipped with a siren
and flashing lights as described for class A emergency vehicles in
subsection 2 of North Dakota Century Code section 39-10-03.

History: Effective January 1, 2006
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04




CHAPTER 33-11-02

33-11-02-02. Training standards for primary care provider. The primary
care provider must have current emergency eare medical technician eertification
license or its equivalent and must have current cardiopulmonary resuscitation
certification.

History: Effective March 1, 1985; amended effective January 1, 1986; August 1,
1994; August 1, 2003;_January 1, 2006.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-02-03. Minimum equipment requirements. |In addition to a vehicle
as described in section 33-11-01-15, the ambulance shall have the following:

1. Mounted ambulance cot with retaining straps.
2. Stretchers with retaining straps. Vehicle design dictates quantity.

3. Piped oxygen system - with appropriate regulator and flow meter, or
two "E" size bottles for minimum oxygen supply with regulator and flow
meter.

4. Portable oxygen unit with carrying case. To include one "D" size bottle
with another "D" bottle in reserve.

5. Three nasal cannulas, three nonrebreather oxygen masks in adult and
pediatric sizes, and three sets of oxygen supply tubing.

6. Suction - wall-mounted and portable - capable of achieving
400 mmhg/4 seconds or less.

7. Bag valve mask resuscitation units in infant child and adult sizes with
appropriate-sized face masks or pocket masks with oxygen inlet in
pediatric and adult sizes.

8. Spine boards - one full-size and one half-size seated spinal
immobilization device, with retaining straps.

9. Commercial fracture splints usable for open and closed fractures, or
padded boards usable for pediatric and adult patients.

10. Cold packs - four minimum.

11.  Fire extinguisher - dry chemical, mounted, five pound [2.27 kilogram]
minimum.

12. Head-to-board immobilization device.
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13.
14.
15.
16.

17.

18.

19.

20.
21.
22.

23.
24,
25.
26.
27.
28.
29.
30.

31.

32.
33.

Obstetrical kit - disposable or sterilizable.
Activated charcoal.

Two sterile burn sheets or equivalent.

Three triangular bandages or commercial slings.

Two trauma dressings - approximately ten inches [25.4 centimeters] by
thirty-six inches [91.44 centimeters].

Twenty-five sterile gauze pads - four inches [10.16 centimeters] by four
inches [10.16 centimeters].

Twelve soft roller self-adhering type bandages - five yards [4.57 meters]
long.

One set of nasopharyngeal airways in adult and child sizes.
One set of oropharyngeal airways in adult, child, and infant sizes.

Two sterile occlusive dressings approximately three inches
[76.2 millimeters] by nine inches [228.6 millimeters].

Four rolls of tape - assorted sizes.

Shears - blunt - two minimum.

Bedpan, emesis basin, urinal —single-use-or-disinfected.
One gallon [3.79 liters] of distilled water or saline solution.
Intravenous fluid holder - cot mounted or ceiling hooks.
Flashlights - two minimum.

Three One sharps containers container less than half full.

Three red biohazard bags.

Small-medium;,-andarge-eervieal Cervical collars in adult, child, and

infant sizes.

Two blankets, four sheets, two pillows, four towels.
Phenol disinfectant product, such as lystophene or amphyl.

Reflectorized flares for securing scene - set of three minimum.
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35. Automatic defibrillator.

36. Blood pressure manometer, cuff in child, adult, and large adult sizes,
and stethoscope.

37. Lower extremity traction splint.

38. Radio with the capability of meeting state emergency medical services
standards as determined by the department.

39. Glutose or glucose - one dose for oral use.
40. Disposable gloves - one box each of small, medium, and large sizes.
41. Four disposable hot packs.

42. Personal protection equipment such as mask, nonabsorbent gown,
protective eyeware - minimum of four.

43. Biological fluid cleanup kit.

44. Twenty-five triage tags.

History: 33-11-01-11; redesignated effective March 1, 1985; amended effective
February 1, 1989; August 1, 1994; August 1, 2003; January 1, 2006.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-02-04. Medical director. Each ground ambulance service shall
have a signed agreement on file with the department with a North Dakota licensed
physician who shall serve as official medical director and whose duties include;
but-are-notdimited-to; establishing feeat written medical protocols, recommending
optional equipment, and maintaining current training requirements for personnel.

History: Effective August 1, 2003; amended effective January 1, 2006.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-02-05. Basic life support ambulance performing advanced life
support _interventions. Basic life support ambulance services may provide

advanced life support interventions on an as-needed basis if the following

requirements are met:

1. The primary care provider is licensed to provide the level of care
required.

2. The service complies with the equipment list as set forth by its medical
director.
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3. ANorth Dakota licensed physician has authorized advanced life support
interventions by verbal or written order.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04
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CHAPTER 33-11-03
33-11-03-01. Minimum standards for personnel.

1. The driver must be an emergency eare medical technician or its
equivalent.

2. The primary care provider must be an emergency medical
technician-paramedic or its equivalent, or be a registered nurse
currently certified as an emergency eare medical technician or its
equivalent who has a current American heart association advanced
cardiac life support certification or its equivalent.

3. For scheduled basic life support transfers, the driver and the primary
care provider must be at least emergency eare medical technicians or
its equivalent.

History: Effective March 1, 1985; amended effective January 1, 1986; August 1,
1994; August 1, 2003; January 1, 2006.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-03-04. Medical director. Each ground ambulance service shall
have a signed agreement on file with the department with a North Dakota licensed
physician who shall serve as official medical director and whose duties include;
but-are-notdimited-to; establishing feeat written medical protocols, recommending
optional equipment, and maintaining current training requirements for personnel.

History: Effective March 1, 1985; amended effective August 1, 2003;_January 1.
2006.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-03-05. Availability on first call. Unless the advanced life support
ambulance service has a system status management program as defined in this
chapter in place that is approved by the department, the number of advanced
life support ambulances available for first call by the licensed ambulance service
is dependent upon the population of the city in which the ambulance is based.
For cities with a population less than fifteen thousand, one advanced life support
ambulance must be available for first call. For cities with populations between
fifteen thousand one and fifty-five thousand, two advanced life support ambulances
must be available for first call. For cities with populations greater than fifty-five
thousand, three advanced life support ambulances must be available for first call.
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The second call ambulance or ambulances may be staffed and equipped at the
basic life support level.

History: Effective March 1, 1985; amended effective January 1, 1986; August 1,
1994; August 1, 2003;_January 1, 2006.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04
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CHAPTER 33-11-04

33-11-04-01. Definitions.

1

jon

"Air ambulance run" means the response of an aircraft and personnel to
an emergency or nonemergency for the purpose of rendering medical
care or transportation or both to someone who is sick or injured.

"Aircraft" means either an airplane also known as a fixed-wing, or a
helicopter also known as a rotor-wing.

"Cardiopulmonary resuscitation" means the American heart association
health care provider standards or its equivalent, which includes
the following skills: adult one and two person cardiopulmonary
resuscitation, adult obstructed airway, child one and two person
cardiopulmonary resuscitation, child obstructed airway, infant
cardiopulmonary resuscitation, and infant obstructed airway, and
automated external defibrillator.

"Commission on accreditation of medical transport systems" means the
commission on accreditation of medical transport systems located in
Anderson, South Carolina.

"Department" means the state department of health as defined in North
Dakota Century Code chapter 23-01.

"Emergency eare medical technician" means a person who meets the
requirements of the state emergency eare medical technician program
and is eertified licensed by the department.

"Emergency medical technician-basic" means a person who is certified
by the national registry of emergency medical technicians and licensed

by the department.

"Emergency medical technician-paramedic” means a person who is
certified by the national registry of emergency medical technicians and
licensed by the department.

"Equivalent” means training or equipment of equal or greater value
which accomplishes the same results as determined by the department.

"Personnel" means qualified primary care providers within an air
ambulance service.
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18- 11

"Primary care provider" means a qualified individual responsible for care
of the patient while on an air ambulance run.

History: Effective August 1, 2003;_amended effective January 1, 2006.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-04-03. Application for license.

1.

Application for the license shall be made in the manner prescribed by
the department.

The application must be made for either basic life support air ambulance
service as defined in chapter 33-11-05 erfor, advanced life support air
ambulance service as defined in chapter 33-11-06_or for critical care air
ambulance service as defined in chapter 33-11-07.

History: Effective August 1, 2003; amended effective January 1, 2006.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-04-04. Issuance and renewal of licenses.

i

N

o

The department or its authorized agent may inspect the air ambulance
service. If minimum standards for either basic life support air ambulance
services of, advanced life support air ambulance services, or critical
care air ambulance services are met, the department shall issue a
license.

A service may request that the department consider it in compliance with
this chapter if it is fully accredited by the commission on accreditation
of medical transport systems or its equivalent.

Services requesting their compliance with this chapter be verified
through an accrediting agency shall submit to the department a copy of
he entire accrediting agency survey report. Subsequent accreditation

or revisit documentation must be submitted prior to license renewal.

History: Effective August 1, 2003; amended effective January 1, 2006.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-04-05. Availability of air ambulance services. Basic life support
air ambulance services may be available as needed per licensee’s discretion.
Advanced life support air ambulance services and critical care air ambulance
services shall be available twenty-four hours per day and seven days per week,
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except as limited by weather or aircraft maintenance or by unscheduled pilot duty
limitations in accordance with federal aviation administration regulations.

History: Effective August 1, 2003; amended effective March 24, 2004; January 1.
2006.

General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-04-06. Number of personnel required. For a licensed basic life
support air ambulance service, the minimum number of personnel required is one
primary care provider as defined in chapter 33-11-05. For a licensed advanced
life support air ambulance service, the minimum number of personnel required is
one primary care provider as defined in chapter 33-11-06, except when either the
transferring or receiving physician believes the patient’s status requires a minimum
of two providers. For a licensed critical care air ambulance service, the minimum
number of personnel required is two providers as defined in chapter 33-11-07.

History: Effective August 1, 2003; amended effective March 24, 2004; January 1.
20086.

General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-04-14. Medical director. Each air ambulance service shall have
a signed agreement on file with the department with a North Dakota licensed
physician who shall serve as official medical director and whose duties include
establishing leeat written medical protocols, recommending optional equipment,
and maintaining current training requirements for personnel.

History: Effective August 1, 2003; amended effective January 1, 2006.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04
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CHAPTER 33-11-05

33-11-05-01. Training standards for primary care provider. The primary
care provider must have current emergency eare medical technician eertifieation

license or its equivalent and must have current cardlopulmonary resuscitation
certification.

History: Effective August 1, 2003; amended effective January 1, 2006.
General Authority: NDCC 23-27-04
Law implemented: NDCC 23-27-04
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CHAPTER 33-11-06

33-11-06-03. Advertising restrictions. No basic life support air ambulance
service may advertise itself as an advanced life support air ambulance service.

History: Effective January 1. 2006.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04
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CHAPTER 33-11-07
CRITICAL CARE AIR AMBULANCE LICENSE

Section

33-11-07-01 Training Standards for Care Providers
33-11-07-02 Minimum Equipment Requirements
33-11-07-03 Advertising Restrictions

33-11-07-01. Training standards for care providers. Both care providers’

training shall be consistent with the definition of specialty care transport in section
33-11-01-14.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04

Law Implemented: NDCC 23-27-04

33-11-07-02. Minimum equipment requirements. All equipment required
for_a basic life support air ambulance as found in section 33-11-05-02 and al
equipment required for an advan ife support air bulance found in _section

33-11-06-02 plus the following equipment must be available at the base station:

Ventilator.
2. Intravenous infusion pumps.
3. Any specialized equipment ordered by a physician.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04

33-11-07-03. Advertising restrictions. No air ambulance service may
advertise itself as a critical care air ambulance service unless it has been issued a

critical care air ambulance license by the department.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04
Law Implemented: NDCC 23-27-04
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CHAPTER 33-31-03

33-31-03-07. Salvaged food operator license fee. Before any salvaged
food operator engages in the distribution or selling of distressed or salvaged food.
that operator must be licensed by the department. Licenses expire on December
thirty-first following the date of issuance. The annual license fee for a salvaged
food distributor is sixty-five dollars.

History: Effective January 1, 2006.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-09-24
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CHAPTER 33-33-01

33-33-01-07. License fees. The nt shall charge the following fees
for licenses to operate mobile home parks in this state:

1.

2.

3.

4.

For a mobile home park containing at least three but not more than ten

lots, seventy doliars.

For a mobile home park containing at least eleven but not more than
twenty-five lots, one hundred dollars.

For a mobile home park containing at least twenty-six but not more than
ifty lots, one hundred thi llar

For a mobile home park containing more than fifty lots, one hundred

sixty dollars.

The department shall waive the license fee for any mobile home park owned by the

state, a municipality, or a nonprofit organization.

History: Effective January 1, 2006.
General Authority: NDCC 23-01-03

Law Implemented: NDCC 23-10-02, 23-10-07
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CHAPTER 33-33-02

33-33-02-07. License fees. The department shall charge the following fees
for licenses to operate trailer parks or campgrounds in this state:

1. For a trailer park or campground containing at least three but not more
than ten lots, seventy dollars.

2. For atrailer park or campground containing at least eleven but not more
than twenty-five lots, one hundred dollars.

3. For a trailer park or campground containing at least twenty-six but not

more than fifty lots, one hundred thirty dollars.

4. For a trailer park or campground containing more than fifty lots, one
hundred sixty dollars.

The department shall waive the license fee for any trailer park or campground
owned by the state, a municipality. or a nonprofit organization.

History: Effective January 1, 2006.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-10-07
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CHAPTER 33-33-03

33-33-03-02. License issuance, suspension, revocation, and
reinstatement.

It shall be unlawful for any person to engage in the operation of one
or more vending machines in North Dakota who does not possess a
currently valid vending license from the department. Only persons who
comply with the provisions of this chapter shall be entitled to receive

such a license. The annual license fee for operating a vending machine
is twenty dollars.

Any person desiring to operate one or more vending machines in North
Dakota shall make application in writing to the department on forms
provided by the department. The applicant shall provide the following
information:

a. The applicant’s full name, residence, and post-office address.

b. The name and location of the commissary or commissaries where
the vending machines are to be located and the name and location
of the company or companies servicing the vending machines.

C. The identity of the products to be dispensed through vending
machines.

d. The signature of the applicant or applicants.

Upon receipt of the application, the department shall issue a license
to the applicant. The license shall not be transferable. The operator’s
license shall be displayed and be readily visible in the immediate area
of the vending machines. In order to retain an operator’s license, the
operator shall comply with the requirements of these regulations.

After an opportunity for a hearing, and following the procedures
provided in section 33-33-03-04, an operator's license may be
suspended temporarily by the department upon violation by the
licenseholder of any of the provisions of this chapter or may be revoked
upon serious or repeated violation of such section, or for interference
with the department’s performance of its duties.

Notwithstanding any other provisions of this chapter, whenever the
department finds unsanitary or other conditions involving the operation
of any vending machine or commissary which, in the judgment of the
department, constitutes a substantial hazard to the public health, it may,
without notice or hearing, issue a written order to the operator citing
the existence of such condition and specifying corrective action to be
taken and, if deemed necessary, requiring immediate discontinuance
of operation. Such order shall be effective immediately and shall apply
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only to the vending machine, commissary, or product involved. Any
operator to whom such order is issued shall comply therewith, but
upon petition to the department, shall be afforded a hearing as soon as
possible. When necessary corrective action has been taken and upon
receipt of a written request from the operator, the department shall
make a reinspection to determine whether operations may be resumed.

6. After any hearing held under the provisions of this chapter, the
department shall sustain, modify, or rescind any notice or order
considered in the hearing.

7. Any operator whose license has been suspended may at any time make
application for the reinstatement of the license. Within ten days after
the receipt of a written application, accompanied by, or including, a
statement signed by the operator to the effect that in the operator’'s
opinion the violated term or terms of this chapter have been complied
with, the department shall make a reinspection. If the applicant is again
complying with the terms of this chapter, the license shall be reinstated.

History: Effective August 1, 1988; amended effective January 1, 2006.
General Authority: NDCC 19-02.1-24, 23-01-03(3)
Law Implemented: NDCC 19-02.1-24
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CHAPTER 33-33-06

33-33-06-18. License fees. The annual license fee paid to the department
by proprietors of bed and breakfast facilities is twenty-five dollars. An additional

amount of fifty percent of the license fee must be imposed upon renewal if the
license was not renewed on or before February first following the expiration date.

History: Effective January 1. 2006.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-09.1-02
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CHAPTER 33-33-07
BEVERAGE LICENSE FEES

Section
33-33-07-01 Beverage License Fees

33-33-07-01. Beverage license fees. Before any beverage bottler,
manufacturer, processor, importer, jobber, or other retailer sells or distributes any

nonalcoholic beverage in North Dakota, that beverage must be licensed by the
department. The license fees for beverages are as follows:

1. Soda water, ginger ale, root beer, and pop. each brand or class, fifty-five
dollars.

2. Concentrated extracts, fountain syrups. and beverage bases, each
brand, fifty-five dollars.

3. True fruit juices and imitation or compound fruit beverages, each brand,
fifty-five dollars. Mineral and spring water, and potable water sold by
a private individual, firm. corporation, or limited liability company for
household or culinary purposes, each brand, fifty-five dollars.

History: Effective January 1, 2006.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-01-03
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Section

CHAPTER 33-33-08
FOOD ESTABLISHMENT LICENSE FEES

33-33-08-01 Food Establishment License Fees

33-33-08-01. Food establishment license fees. The following annual
license fees must be paid by the proprietors of food establishments, assisted living

facilities, schools, or child care centers:

1.

N

5

|

o

|©

10.

i s

For a restaurant with general food service, seventy-five dollars plus fifty
cents per seat, with a maximum license fee of one hundred fifty dollars.

For a limited restaurant, seventy-five dollars.
For a retail food store, retail meat market, or bakery with not more

than two thousand five hundred square feet [232.26 square meters],
seventy-five dollars.

For a retail food store, retail meat market, or bakery with two thousand
five hundred to five thousand square feet [232.26 to 464.52 square
meters], eighty-five dollars.

For a retail food store, retail meat mark r bakery with more than five
thousand square feet [464.52 square meters], ninety-five dollars.

For a bar or tavern dispensing beer, liquor, or other alcoholic beverages,
fifty-five dollars.

For a mobile food unit or temporary food stand, seventy dollars.

For a fo rocessing facility, thirty-five dollars.

For an assisted living facility, eighty-five dollars.

For a school, ninety dollars.

For a child care facility, fifty dollars.

If a business operates more than one type of food establishment on the same
premises and under the same management, the department shall issue a single
license stating the types of establishments the business is licensed for and the
maximum license fee charged may not exceed one hundred five dollars for those
establishments with not more than two thousand five hundred square feet [232.26

square _meters], one hundred forty dollars for those establishments with two

thousand five hundred square feet [232.26 square meters] to not more than five




thousand square feet [464.52 square meters], and two hundred dollars for those
establishments over five thousand square feet [464.52 square meters].

History: Effective January 1, 2006.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-01-03

65



CHAPTER 33-36-01

33-36-01-01. Definitions. Words defined in North Dakota Century Code
chapter 23-27 have the same meaning in this chapter.

1.

"Cardiopulmonary resuscitation", initial and refresher, means the
American heart association health care provider standards or its
equivalent which includes the following skills: adult one and two person
cardiopulmonary resuscitation, adult obstructed airway, child one and
two person cardiopulmonary resuscitation, child obstructed airway,
infant cardiopulmonary resuscitation, ane infant obstructed airway, and
automated external defibrillator.

"Certification scope enhancement programs" means those certification
programs which add additional skills to or refresh existing skills obtained
from the primary certification programs.

"Department” means the state department of health.

"Equivalent” means training of equal or greater value which
accomplishes the same results as determined by the department.

"National registry" means the national registry of emergency medical
technicians located in Columbus, Ohio.

"Prehospital emergency medical services personnel" are those persons
certified or licensed under the programs defined in this chapter.

"Primary certification programs" means those certification programs
which integrate a broad base of skills necessary to perform within a
level of the emergency medical services system as determined by the
department.

History: Effective April 1, 1992; amended effective August 1, 2003;_January 1,

2006.

General Authority: NDCC 23-27-04.3
Law Implemented: NDCC 23-27-04.3

33-36-01-02. Emergency medical services training programs courses.
The department shall establish training, testing, and certification requirements for
the following emergency medical services programs courses:

1.

Primary certification pregrams courses:
a. First responder,;
b. Emergency eare medical technician;

C.  Emergency medical technician-basic;
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d. Emergency medical technician-intermediate/85;

€. Emergency medical technician-intermediate/99;

f. Emergency medical technician-paramedic;

g. Advanced first aid ambulance attendant;
h. Emergency vehicle operations;

i. Emergency medical dispatch; and

j. Automobile extrication.

2. Certification scope enhancement pregrams courses:

a. Emergeney-medical-services-instruetor:
b- Manual defibrillation;

€ b. Intravenous maintenance;

e c. Flight medical crew;

e: d. Automobile extrication instructor;
€. Emergency medical services instructor:;
f. Epinephrine administration;
9. Dextrose administration;
h. Bronchodilator/nebulizer administration;
i. Multi-lumen airway insertion; and
i Cand Horinasand

- Emergency vehicle operations instructor.

3. Certification refresher pregrams courses:

a. First responder-refresher;

b. Emergency medical technician-basic refresher;

C. Emergency medical technician-intermediate/85 refresher;
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d.

e.

Emergency medical technician-intermediate/99 refresher; and

Emergency medical technician-paramedic refresher.

History: Effective April 1, 1992; amended effective October 1, 1992; August 1,
1994; August 1, 2003; August 1, 2004; January 1, 2006.

General Authority: NDCC 23-27-04.3

Law Implemented: NDCC 23-27-04.3

33-36-01-03. Training, testing, and certification, _and licensure
standards for primary certification pregrams courses. The department shall
authorize the conduct of courses, the testing of students, and the certification or
licensure of personnel when application has been made on forms provided and in
the manner specified by the department contingent on the following requirements:

1

First responder:

a.

Curriculum. The course curriculum must be that issued by the
United States department of transportation, national highway traffic
safety administration, in the edition specified by the department.

Textbooks. The department shall approve textbooks.

Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
instructor and must be currently certified as a first responder or its
equivalent.

Testing. The student must correctly answer at least seventy
percent of the questions on a written examination previded
specified by the department or the national registry and pass
all stations of a practical examination conducted by the course
coordinator. The practical examination must consist of no less
than one medical, one cardiopulmonary resuscitation, and one
trauma station.

Initial certification. The department shall issue initial certification
to persons who have completed an authorized course and passed
the testing process, or are certified as a first responder by the
national registry. Persons passing the testing process between
January first and June thirtieth must shall be certified until Mareh
thirty=first June thirtieth of the second year, or ninety days past their
national registry expiration date if they are nationally registered.
Persons passing the testing process between July first and
December thirty-first must shall be certified until Mareh-thirty-first

June thirtieth of the third year, or ninety days past their national
registry expiration date if they are nationally registered.
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Recertification. The department shall recertify for a two-year period
expiring on Mareh-thirty-first June thirtieth, or ninety days past their
national registry expiration date if they are nationally registered, to

those persons who have met one of the following requirements:

(1) Completion of a sixteen-hour North Dakota first responder
refresher course.

(2) Completion of a twenty-four hour emergency medical
technician-basic refresher course.

Emergency eare medical technician and national registry emergency
medical technician-basic:

a.

|®

Curriculum. The course curriculum must be that issued by the
United States department of transportation, national highway traffic
safety administration, in the edition specified by the department.

Textbooks. The department shall approve textbooks.

Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
instructor and must be currently eertified licensed as an emergency
eare medical technician or its equivalent.

Course instructors. The primary course _instructor must be

licensed by the department as an emergency medical services
instructor and must be currently licensed as an emergency medical

technician or its equivalent. The primary instructor must teach at

least fi ercent of the lecture portion of the course. Seconda

instructors must be currently licensed as an emergency medical

technician or its equivalent.

Testing. Students must pass the written examination and a
practical examination specified by the department which meets the
national registry’s standards or its equivalent in order to be eligible
for eertifieation licensure. The content of the practical examination
must be determined by the department, and the department shall
establish policies regarding retesting of failed written and practical
examinations.

Emergency eare medical technician initial eertifieation licensure.
The department shall issue initial eertifieation licensure as an
emergency eare medical technician to persons under the age of
eighteen who have completed an authorized course and passed
the testing process or those who have requested reciprocity from
another state with equivalent training. Persons passing the testing
process between January first and June thirtieth must shall be
eertified licensed until Mareh-thirty-first June thirtieth of the second
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year. Persons passing the testing process between July first and
December thirty-first must shall be eertified licensed until Mareh
thirty-first June thirtieth of the third year.

Emergency medical technician-basic initial eertifieation licensure.
A person eighteen years of age or older who has completed an
authorized course and passed the testing process shall obtain
certification from the national registry. Persons obtaining national
registry certification will be licensed by the department expiring
ninety days after their national registry expiration date.

Recertification of emergency eare medical technicians. The
department shall recertify relicense for a two-year period expiring

on-Mareh-thirty-first June thirtieth those persons who have met all
of the following requirements:

(1) Completion of a twenty-four hour emergency medical
technician-basic refresher course which includes a
cardiopulmonary resuscitation health care provider
refresher, answering correctly at least seventy percent
of the questions on a written examination previded specified
by the department and passing a local practical examination
meeting the department’s requirements.

(2) Completion of forty-eight hours of continuing education as
approved by the department or the national registry.

Recertification of emergency medical technicians-basic.
Emergency medical technicians-basic must be recertified by
the national registry recertification policies. Persons recertified
by the national registry will be relicensed by the department for a
two-year period expiring ninety days after their national registry
expiration date.

3. Emergency medical technician-intermediate/85:

a.

Student prerequisite certification. Students must be certified or
licensed as an emergency eare medical technician or its equivalent
prior to testing.

Curriculum. The course curriculum must be that issued by the

United States department of transportation, national highway traffic
safety administration, in the edition specified by the department.

Textbooks. The department shall approve textbooks.

Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
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instructor and must be currently eertified licensed as an emergency
medical technician-intermediate/85 or its equivalent.

Course instructors. The primary course instructor must be
licensed by the department as an emergency medical services
instructor and must be currently licensed as an emergency medical
technician intermediate/85 or its equivalent. The primary instructor
must teach at least fifty percent of the lecture portion of the course.
Secondary instructors must be currently licensed as an emergency
medical technician intermediate/85 or its equivalent.

Testing. Students must pass the written and practical examinations
as provided by the national registry and administered by the
department in order to be eligible for eertifieation licensure.

Emergency medical technician-intermediate/85 initial eertification
licensure. A person eighteen years of age or older who has
completed an authorized course and passed the testing process
shall obtain certification from the national registry. Persons

obtaining national registry certification and in compliance with

chapter 50-03-03 will be licensed by the department expiring
ninety days after their national registry expiration date.

Recertification Relicensure of emergency medical
technician-intermediate/85. Emergency medical
technician-intermediate/85 must be recertified by the
national registry recertification policies. Persons recertified by the

national registry and in compliance with chapter 50-03-03 will be
relicensed by the department for a two-year period expiring ninety

days after their national reqgistry expiration date.

4. Emergency medical technician-intermediate/99:

a.

Student prerequisite certification or license. A student must be
certified or licensed as an emergency eare medical technician or
its equivalent prior to testing.

Curriculum. The course curriculum shall be that issued by the
United States department of transportation, national highway traffic
safety administration, in the addition specified by the department.

Textbooks. The department shall approve textbooks.

Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
instructor and must be currently eertified licensed as an emergency
medical technician-intermediate/99 or its equivalent.
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Course instructors. The primary course instructor must be
licensed by the department as an emergency medical services
instructor and must be currently licensed as an emergency medical
technician intermediate/99 or its equivalent. The primary instructor
must teach at least fifty percent of the lecture portion of the course.
Secondary instructors must be currently licensed as an emergenc

medical technician intermediate/99 or its equivalent.

Testing. Students must pass the written and practical examinations
as provided by the national registry and administered by the
department in order to be eligible for eertifieation licensure.

Emergency medical technician-intermediate/99 initial eertification
licensure. A person eighteen years of age or older who has
completed an authorized course and passed the testing process
shall obtain certification from the national registry. Persons
obtaining national registry certification and in compliance with
chapter 50-03-03 will be licensed by the department expiring
ninety days after their national registry expiration date.

Reeettification Relicensure of emergency medical
technician-intermediate/99. An emergency medical
technician-intermediate/99 must be recertified by the
national registry recertification policies. Persons recertified by the
national registry and in compliance with chapter 50-03-03 will be
relicensed by the department for a two-year period expiring ninety
days after their national registry expiration date.

Emergency medical technician-paramedic:

a.

Student prerequisite certification. Students must be certified or
licensed as an emergency eare medical technician or its equivalent
prior to testing.

Curriculum. The course curriculum must be that issued by the
United States department of transportation, national highway traffic
safety administration, in the edition specified by the department.

Textbooks. The department shall approve textbooks.

Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
instructor and must be currently eertified licensed as an emergency
medical technician-paramedic or its equivalent.

Course instructors. The primary course instructor must be
icensed by the department as an emergency medical services
instructor and must be currently licensed as an emergency medical
technician-paramedic or its equivalent. The primary instructor
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must teach at least fifty percent of the lecture portion of the course.

Secondary instructors must be currently licensed as an emergency

medical technician-paramedic or its equivalent.

Field internship. Courses must provide field internship experience
based on the curriculum requirements for patient contacts with a
paramedic preceptor.

Testing. A student must pass the written and practical examinations
as provided by the national registry and administered by the
department in order to be eligible for eertifieation licensure.

Emergency medical technician-paramedic initial eertification
licensure. A person eighteen years of age or older who has
completed an authorized course and passed the testing process
shall obtain certification from the national registry. Persons
obtaining national registry certification and in _compliance with

chapter 50-03-03 will be licensed by the department expiring
ninety days after their national registry expiration date.

Recertification of emergency medical technician-paramedic. An
emergency medical technician-paramedic must be recertified by
the national registry recertification policies. Persons recertified by

the national registry and in compliance with chapter 50-03-03 will
be relicensed by the department for a two-year period expiring
ninety days after their national registry expiration date.

6. Advanced first aid ambulance attendant:

s

a.

Advanced first aid ambulance attendant initial certification. The
department shall issue initial certification to persons currently
certified in American national red cross advanced first aid and
who demonstrate a minimum of two years experience with a North
Dakota licensed ambulance service as evidenced by North Dakota
ambulance service license application personnel rosters.

Recertification of advanced first aid ambulance attendants. The
department shall recertify for a three-year period, expiring on
Mareh-thirty-first June thirtieth, those persons who have completed
a twenty-four hour emergency medical technician-basic refresher
course, which includes a cardiopulmonary resuscitation refresher,
answering correctly at least seventy percent of the questions on
a written examination previded specified by the department and
passing a local practical examination meeting the department’s
requirements.

Emergency vehicle operations:
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Curriculum. The course curriculum must be that issued by the
United States department of transportation, national highway traffic
safety administration, in the edition specified by the department.

Course coordinator. The course coordinator must be certified by
the department as an emergency vehicle operation instructor.

Testing. The students must correctly answer at least seventy
percent of the questions on a written examination and pass a
practical examination previded specified by the department.

Initial certification. The department shall issue initial certification
to persons who have completed an authorized course and passed
the testing process. Persons passing the testing process between
January first and June thirtieth must be certified until Mareh
thirty-first June thirtieth of the second year. Persons passing the
testing process between July first and December thirty-first must
be certified until Mareh-thirty=first June thirtieth of the third year.

Recertification. The department shall recertify for a two-year period
those persons who complete the department's six-hour refresher
course.

Emergency medical dispatch:

a.

Curriculum. The course curriculum must be that issued by the
United States department of transportation, national highway traffic
safety administration, in the edition specified by the department.

Course coordinator. The course coordinator must be approved by
the department as an emergency medical dispatch instructor.

Testing. The student must correctly answer at least seventy
percent of the questions on a written examination provided
specified by the department.

Initial certification. The department shall issue initial certification
to persons who have completed an authorized course and passed
the testing process. Persons passing the testing process between
January first and June thirtieth must be certified until Mareh
thirty-first June thirtieth of the second year. Persons passing the
testing process between July first and December thirty-first must
be certified until Mareh-thirty-first June thirtieth of the third year.

Recertification. The department shall recertify for a two-year
period those persons who have completed a seven-hour refresher
as designated by the department.
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9. Automobile extrication:

a.

Curriculum. The course curriculum must be approved by the
department.

Course coordinator. The course coordinator must be certified by
the department as an automobile extrication instructor.

Testing. The student must correctly answer at least seventy
percent of the questions on a written examination provided
specified by the department.

Initial certification. The department shall issue initial certification
to persons who have completed an authorized course and passed
the testing process. Persons passing the testing process between
January first and June thirtieth must be certified until Mareh
thirty-first June thirtieth of the second year. Persons passing the
testing process between July first and December thirty-first must
be certified until Mareh-thirty-first June thirtieth of the third year.

Recertification. The department shall recertify for a two-year period
those persons who complete the department’s six-hour refresher

course and pass the-department's a written examination specified
by the department.

History: Effective April 1, 1992; amended effective August 1, 1994; August 1,
2003; January 1, 2006.

General Authority: NDCC 23-27-04.3
Law Implemented: NDCC 23-27-04.3

33-36-01-03.1. Limited temporary certification or licensure of
emergency medical services training course graduates.

1. An_individual that has graduated from a department-authorized

emergency medical services training course as an emergency

medical technician, emergency medical technician - _intermediate,

or emergency medical technician - paramedic and has submitted a

completed application signed by a physician and an official transcript
verifying program completion may be issued a limited certification or

license one time. A limited temporary certification or licensure allows
the graduate to be employed while awaiting results of the graduate’s
national registry examination. The limited temporary certification or
licensure expires ninety days after the date of issue.

2. The graduate must practice under the direct supervision of a person
certified or licensed at an equal or greater level. Direct supervision

75



means close physical and visual proximity. The graduate may not be

the primary care provider.

History: Effective January 1. 20086.
General Authority: NDCC 23-27-04.3

Law Implemented: NDCC 23-27-04.3

33-36-01-04. Training, testing, and certification standards for
certification scope enhancement programs courses. The department shall
authorize the conduct of courses, the testing of students, and the certification or
licensure of personnel when application has been made on forms provided and in
the manner specified by the department contingent on the following requirements:

Manual defibrillation:

a.

Student prerequisite certification. A student must be eertified
licensed as an emergency eare medical technician or its equivalent.

Curriculum. The course curriculum must be that issued by the
department entitled "Manual Defibrillator/Monitor Curriculum".

Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
instructor and must be currently certified by the American heart
association in advanced cardiac life support or its equivalent.

Testing. The student must correctly answer at least seventy
percent of the questions on a written examination provided
specified by the department and pass all portions of a practical
examination provided specified by the department. The practical
examination must consist of the manual defibrillation of a simulated
cardiac arrest patient and correctly identify eleven out of thirteen
static cardiac strips.

Initial certification. The department shall issue initial certification
to persons who have completed an authorized course and passed
the testing process. Persons passing the testing process between
January first and June thirtieth must shall be certified until Mareh
thirty-first June thirtieth of the second year. Persons passing the
testing process between July first and December thirty-first must

shall be certified until Mareh—thirty-first June thirtieth of the third
year.

Recertification. The department shall recertify for a two-year period
those persons who have met all of the following requirements:

(1) Quarterly review of the manual defibrillation process
conducted by a person trained at least to the emergency eare
medical technician level and certified in manual defibrillation.
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a.

(2) Successful completion of the—departments a written
and practical examinations examination specified by the

department.

Intravenous therapy maintenance:

Student prerequisite certification. A student must be eertified
licensed as an emergency eare medical technician or its equivalent.

Curriculum. The course curriculum must be that issued by the
department entitled "EMT/AEETF IV Maintenance Module".

Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
instructor, and currently certified in intravenous therapy
maintenance, or its equivalent.

Testing. The student must correctly answer at least seventy
percent of the questions on a written examination proevided
specified by the department and pass all portions of a practical
examination previded specified by the department. The practical
examination must consist of performing intravenous maintenance
skills on a mannequin.

Initial certification. The department shall issue initial certification
to persons who have completed an authorized course and passed
the testing process. Persons passing the testing process between
January first and June thirtieth must shall be certified until Mareh
thirty-first June thirtieth of the second year. Persons passing the
testing process between July first and December thirty-first must
shall be certified until Mareh-thirty-first June thirtieth of the third
year.

Recertification. The department shall recertify for a two-year period
those persons who have completed the department's one-hour
refresher course, written examination, and practical examination.

3. Flight medical crew:

a.

Student prerequisite certification. A student must be an emergency
eare medical technician or its equivalent.

Curriculum. The course curriculum must be that issued by the
United States department of transportation, national highway traffic
safety administration, in the edition specified by the department or
its equivalent.

i



Course coordinator. The department shall approve the course
coordinator.

Initial certification. The department shall issue initial certification
to persons who have completed an authorized course. A person
who has completed an authorized course between January first
and June thirtieth must shall be certified until Mareh-thirty-first June
thirtieth of the second year. Persons passing the testing process
between July first and December thirty-first must shall be certified
until Mareh-thirty-first June thirtieth of the third year.

Recertification. The department shall recertify for a two-year
period those persons who have completed the department's
four-hour refresher course or complete eight hours of air medical
related education as approved by the department.

Automobile extrication instructor:

a.

Curriculum. The course curriculum must be approved by the
department.

Student prerequisite. The candidate for this course must be
currently certified for-atdeast-twe—years in automobile extrication
with at least two years of certified automobile extrication
experience.

Course coordinator. The department shall designate the course
coordinator.

Testing. The student must correctly answer at least seventy
percent of the questions on a written examination provided
specified by the department.

Initial certification. The department shall issue initial certification
to persons who have completed an authorized course and passed
the testing process. Persons passing the testing process between
January first and June thirtieth must shall be certified until Mareh
thirty-first June thirtieth of the second year. Persons passing the
testing process between July first and December thirty-first must

shall be certified until Mareh—thirty-first June thirtieth of the third
year.

Recertification. The department shall recertify for a two-year period
those persons who have satisfactorily conducted an automobile
extrication course or have audited eight hours of an automobile
extrication instructor course before the expiration date of their
certification.
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Emergency medical services instructor:

a.

Student prerequisite. An individual must be at least eighteen years
of age; and certified or licensed for at least two years as a patient
care provider at the level the individual will instruct at, in order to
be eertified licensed.

Curriculum. The course curriculum must be that issued by the
United States department of transportation, national highway traffic
safety administration, in the edition specified by the department or
its equivalent.

Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
instructor.

Initial eertifieation licensure. The department shall issue initial
certifieation licensure to persons who have completed an
authorized course. Persons completing the course between
January first and June thirtieth must shall be eertified licensed
until Mareh-thirty-first June thirtieth of the second year. Persons
completing the course between July first and December thirty-first

must shall be eertified licensed until Mareh-thirty-first June thirtieth
of the third year.

Recertification. The department shall reeertify relicense for
a two-year period those persons who have completed the
department's eight-hour recertification course, or those persons
that are employed or affiliated with a licensed training institution
may submit documentation of eight hours of adult education
training to satisfy the recertification requirements.

Epinephrine administration:

a.

Student prerequisite certification. A student must be certified as a
first responder or its equivalent.

Curriculum. The course curriculum must be that issued by
the department entitled "EMIECTF Epinephrine Administration
Module".

Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
instructor and must be currently certified in epinephrine
administration or its equivalent.

Testing. The student must correctly answer at least seventy
percent of the questions on a written examination provided
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specified by the department and pass all portions of a practical
examination provided specified by the department. The practical
examination must consist of performing subcutaneous injection of
epinephrine with the use of a preloaded, self-injecting device such
as the epipen trainer.

Initial certification. The department shall issue initial certification
to persons who have completed an authorized course and passed
the testing process. Persons passing the testing process between
January first and June thirtieth must shall be certified until Mareh
thirty-first June thirtieth of the second year. Persons passing the
testing process between July first and December thirty-first must

shall be certified until Mareh-thirty-first June thirtieth of the third
year.

Recertification. The department shall recertify for a two-year period
those persons who have completed the department’'s one-hour
refresher course, written examination, and practical examination.

Dextrose administration:

a.

Student prerequisite eertifieation licensure. A student

must be eertified licensed as an emergency medical
technician-intermediate or its equivalent.

Curriculum. The course curriculum must be that issued by
the department entitled "EMT-I — 50% Dextrose Administration
Module".

Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
instructor and must be eertified licensed in dextrose administration
or its equivalent.

Testing. The student must correctly answer at least seventy
percent of the questions on a written examination provided
specified by the department and pass all portions of a practical
examination previded specified by the department. The practical
examination must consist of administration of the drug by aseptic
injection into intravenous administration tubing.

Initial certification. The department shall issue initial certification
to persons who have completed an authorized course and passed
the testing process. Persons passing the testing process between
January first and June thirtieth must shall be certified until Mareh
thirty-first June thirtieth of the second year. Persons passing the
testing process between July first and December thirty-first must

shall be certified until Mareh—thirty-first June thirtieth of the third
year.
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f.

a.

Recertification. The department shall recertify for a two-year period
those persons who have completed the department’s one-hour
refresher course, written examination, and practical examination.

Bronchodilator/nebulizer administration:

Student prerequisite eertifieation licensure. A student must be
eertified licensed as an emergency eare medical technician or its
equivalent.

Curriculum. The course curriculum must be the general
pharmacology and the respiratory emergencies sections of
the curriculum issued by the United States department of
transportation, national highway traffic safety administration, for
emergency medical technicians-basic, in the edition specified by
the department, or its equivalent.

Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
instructor and be certified in bronchodilator administration or its
equivalent.

Testing. The student must correctly answer at least seventy
percent of the questions on a written examination and pass a
practical examination previded specified by the department.

Initial certification. The department shall issue initial certification
to persons who have completed an authorized course and passed
the testing process. Persons passing the testing process between
January first and June thirtieth must shall be certified until Mareh
thirty-first June thirtieth of the second year. Persons passing the
testing process between July first and December thirty-first must
shall be certified until Mareh-thirty=first June thirtieth of the third
year.

Recertification. The department shall recertify for a two-year period
those persons who have completed the department’'s one-hour
refresher course, written examination, and practical examination.

9. Multi-lumen airway insertion:

a.

Student prerequisite eertifieation licensure. A student must be
certified licensed as an emergency eare medical technician or its
equivalent.

Curriculum. The course curriculum must be that issued by the
department entitled "Multi-Lumen Airway Module".
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C. Course coordinator. The course coordinator must be eertified
licensed as an emergency medical services instructor and must be
currently certified in multi-lumen airway insertion or its equivalent.

d. Testing. The student must correctly answer at least seventy
percent of the questions on a written examination and pass a
practical examination provided specified by the department.

€. Initial certification. The department shall issue initial certification
to persons who have completed an authorized course and passed
the testing process. Persons passing the testing process between
January first and June thirtieth must shall be certified until Mareh
thirty-first June thirtieth of the second year. Persons passing the
testing process between July first and December thirty-first must
shall be certified until Mareh—thirty-first June thirtieth of the third
year.

f. Recertification. The department shall recertify for a two-year period
those persons who have completed the department's two-hour
refresher course, written examination, and practical examination.

10. Cardiac-monitoring:
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4+t Emergency vehicle operations instructor:

a.

Curriculum. The course curriculum must be that issued by the
United States department of transportation, national highway traffic
safety administration, in the edition specified by the department.

Course instructor. The department shall designate the course
instructor.

Testing. The students must correctly answer at least seventy
percent of the questions on a written examination and pass a
practical examination previded specified by the department.

Initial certification. The department shall issue initial certification
to persons who have completed an authorized course and passed
the testing process. Persons passing the testing process between
January first and June thirtieth must shall be certified until Mareh
thirty-first June thirtieth of the second year. Persons passing the
testing process between July first and December thirty-first must

shall be certified until Mareh-thirty-first June thirtieth of the third
year.

Recertification. The department shall recertify for a two-year period
those persons who have satisfactorily conducted an emergency
vehicle operations course or have audited eight hours of an
emergency vehicle operator’s course.

History: Effective April 1, 1992; amended effective October 1, 1992; August 1,
1994; August 1, 2003; August 1, 2004; January 1, 2006.

General Authority: NDCC 23-27-04.3

Law Implemented: NDCC 23-27-04.3

33-36-01-04.1. Training, testing, and certification standards for
certification refresher programs courses. The department shall authorize the
conduct of courses, the testing of students, and the certification of personnel when
application has been made on forms provided and in the manner specified by the
department contingent on the following requirements:

1.

First responder refresher:

a.

Curriculum. The course curriculum must be that issued by the
United States department of transportation, national highway traffic
safety administration, in the edition specified by the department.

Textbooks. The department shall approve textbooks.

Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
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instructor and must be currently certified as a first responder or its
equivalent.

Testing. The student must correctly answer at least seventy
percent of the questions on a written examination provided
specified by the department and pass all stations of a practical
examination conducted by the course coordinator. The practical
examination must consist of no less than one medical, one
cardiopulmonary resuscitation, and one trauma station.

Emergency medical technician-basic refresher:

a.

Curriculum. The course curriculum must be that issued by the
United States department of transportation, national highway traffic
safety administration, in the edition specified by the department.

Textbooks. The department shall approve textbooks.

Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
instructor and must be currently eertified licensed as an emergency
eare medical technician or its equivalent.

Testing. The student must correctly answer at least seventy
percent of the questions on a written examination previded
specified by the department and pass all stations of a practical
examination conducted by the course coordinator.

Emergency medical technician-intermediate/85 refresher:

a.

Curriculum. The course coordinator shall select topics eensisting

- -

TR - ; consistent
with the reregistration requirements of the national registry.

Textbooks. The department shall approve textbooks.

Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
instructor and must be currently eertified licensed as an emergency
medical technician-intermediate/85 or its equivalent.

Emergency medical technician-intermediate/99 refresher:

a.

Curriculum. The course coordinator shall select topics eensisting-of
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b. Textbooks. The department shall approve textbooks.

C. Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
instructor and must be currently eertified licensed as an emergency
medical technician-intermediate/99 or its equivalent.

Emergency medical technician-paramedic refresher:

a. Curnculum The course curnculum must be that—fssued—by—the

consistent with the reregistration reguurements of the natlgngl
registry.

b. Textbooks. The department shall approve textbooks.

C. Course coordinator. The course coordinator must be eertified
licensed by the department as an emergency medical services
instructor and must be currently certified as an emergency medical
technician-paramedic or its equivalent.

History: Effective August 1, 2003; amended effective January 1, 2006.
General Authority: NDCC 23-27-04.3
Law Implemented: NDCC 23-27-04.3

33-36-01-05. Revocation of certification or licensure. The department
may revoke the certification or licensure of a person who:

g B

Has represented—themselves misrepresented to others as that the

person is a physician, nurse, or health care provider other than the
highest level for which they are certified or licensed.

Is incapable of properly performing the skills for which the individual has
been certified or licensed.

Performs a skill which exceeds those allowed by the individual's level
of certification or licensure.

Has been charged with or convicted of a felony—misdemeaﬁer—-ef—aﬂ
infraction—for-an-offerse which has a direct bearing upon the person’s
ability to serve the public in a capacity certified or licensed by this
chapter. Persons certified or licensed who have been charged with or
convicted of a felony;—misdemeaner—or-an-infraction must report the
information to the department.

85



5. Has been found by a court of law to be mentally incompetent.

6. Failure to follow examination policies as a student, instructor, or course
coordinator.

7. Diversion of drugs for personal or unauthorized use.

8. Performance of care in a manner inconsistent with acceptable

standards or protocols.

9. Has attempted to obtain by fraud or deceit a certification or license
or has submitted to the department any information that is fraudulent,
deceitful, or false.

10. Has had the person’s national registry certification revoked for any
reason.

11. Has misrepresented to others that the person is an employee, volunteer,
or agent of an ambulance service, quick response unit, or rescue squad
to offer emergency medical services.

History: Effective April 1, 1992; amended effective August 1, 2003;_January 1,
2006.

General Authority: NDCC 23-27-04.3

Law implemented: NDCC 23-27-04.3

33-36-01-06. Revocation process. The department may revoke an
individual's certification or license after making a diligent effort to:

1. Inform the individual by the department of the allegations.
2. Inform the individual of the department’s investigation results.

3. Inform the individual of the department’s intent to revoke and provide a
notice of right to request hearing.

4. Provide the individual opportunity to request a hearing and rebut the
allegations.

History: Effective April 1, 1992; amended effective August 1, 2003;_January 1,
2006.

General Authority: NDCC 23-27-04.3

Law Implemented: NDCC 23-27-04.3

33-36-01-08. Waivers. Based on each individual case, the department may

waive any provisions of this chapter that may result in unreason hardship upon

he individual or the individual's emergency medical service agency, provided such

a waiver does not adversely affect the health and safety of patients. The department
will consider waivers for the following situations and conditions:
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A person had completed all the requirements for recertification or
relicensure and a good-faith effort was made by that person to recertify

with the national registry and by no fault of the person recertification
was not granted.

N

A person who was current in the person’s certification or license was
called to active duty in the United States armed forces and deployed to
an area without the resources to maintain the person’s certification or
license resulting in a lapse of the person’s certification or license.

3. A waiver may be granted for a specific period of time not to exceed one
vear and shall expire on June thirtieth of each vear.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04.3

Law Implemented: NDCC 23-27-04.3
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CHAPTER 33-36-02

LICENSING OF EMERGENCY MEDICAL SERVICES TRAINING INSTITUTIONS

Section

33-36-02-01 Definitions

33-36-02-02 License Required - Fees

33-36-02-03 Application for License

33-36-02-04 Issuance and Renewal of Licenses

33-36-02-05 Training Institution Director Requirements
33-36-02-06 Training Institution Medical Director Requirements
33-36-02-07 Course Instructors

33-36-02-08 Trainin itution Policies, Records, and Quality Assurance
33-36-02-09 Other Training Institution Requirements
33-36-02-10 Practical Examination Administration

33-36-02-11 ontinuin ucation

33-36-02-12 Revocation of Licensure

33-36-02-13 Revocation Process

33-36-02-14 Hearing

33-36-02-15 Waivers

33-36-02-01. Definitions. Words defined in North Dakota Century Code

chapter 23-27 have the same meaning in this chapter.

1. "Acceptable criminal background requirements" means that a student’s
criminal background is acceptable by the department and the national
registry for entry into the profession.

2. "Accrediting agency" means the commission on accreditation on allied
healt ucation programs or its equivalent.

3. "Candidate" means a person that has completed a primary training
course and is in the testing process.

4. '"Certifying examination" means a national registry test.

5. "Department" means the North Dakota state department of health.

6. "Emergency medical services equipment” means automated external
defibrillator, long back board, Kendrick extrication device, oxygen
delivery equipment, rigid splints, traction splint, suction equipment,
bandages, and other equipment needed to accomplish training.

7. "National registry" means the national registry of emergency medical
technicians located in Columbus, Ohio.

8. "Physician" means a person licensed by the North Dakota board of

medical examiners to practice medicine.
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9. "Student" means a person that is actively in a primary training course
and has not vet completed the course.

History: Effective January 1. 20086.
General Authority: NDCC 23-27-04.3

Law Implemented: NDCC 23-27-04.3

33-36-02-02. License required - Fees.

1. No North Dakota emergency medical services training institution,

as defined in North Dakota Century Code chapter 23-27, shall be
advertised or offered to the public or any person as a licensed training
institution unless the operator of such service is licensed by the
department.

The license shall expire midnight on October thirty-first of the third year
following issuance. License renewal shall be on a three-year basis.

A license is valid only for the training institution for which it is issued. A
license may not be sold, assigned, or transferred.

N
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The license shall be displayed in a conspicuous place.
5. The three-year license fee shall be seventy-five dollars which is

nonrefundable.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04.3

Law Implemented: NDCC 23-27-04.3

33-36-02-03. Application for license. An application for licensure as
an emergency medical services training institution may be submitted on a form

provided by the department or an alternate format which includes the following
information:

1. Applicant information:

4. Name of the training institution;
b. Mailing address;

C. Telephone number:
d. Name of program coordinator;
e.

Name of training institution medical director; and
f. E-mail address of contact person:
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6.

A copy of the written agreement with the physician medical director:;

A copy of the written agreement with the hospitals, clinics, ambulance
services, and physicians’ offices that will provide field internship training:

A listing of the names of the persons or organizations that have financial
interest in the institution;

A copy of the student handbook for the institution; and

A signed statement attesting to the accuracy of the application and all
of its attachments.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04.3

Law Implemented: NDCC 23-27-04.3

33-36-02-04. Issuance and renewal of licenses.

8
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Th epartment_or_its authoriz agent_shall inspect the trainin
institution. If minimum standards are met, the department shall issue
a license.

A training institution may request that the department consider it in
compliance with this chapter if it is fully accredited by the commission
on accreditation of allied health education programs or its equivalent.

Training institutions requesting their compliance with this chapter to be
verified through an accrediting agency shall submit to the department
appropriate documentation to include the site visit survey report and
official letter from the accrediting agency citing any deficiencies.

Subseqguent accreditation or revisit documentation must be submitted
prior to license renewal.

Training _institutions that offer r dic_training_shall have th
aramedic course accredited by an accrediting a by January 1
2010.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04.3
Law Implemented: NDCC 23-27-04.3

33-36-02-05. Training institution director requirements. Each licensed

training institution must have a director who serves as the administrator of the
training institution and who is responsible for:

L

2.

Planning, conducting, and evaluating th r

Selecting students and instructors;
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Documenting and maintaining records:;

4. Developing a curriculum; and
5. Acting as or appointing the test site coordinator for practical

examinations if applicable.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04.3
Law Implemented: NDCC 23-27-04.3

33-36-02-06. Training institution medical director requirements. Each
licensed training institution shall have an agreement on file at the department with
a physician whose responsibilities include:

1. Ensuring an accurate and thorough presentation of the medical content
of each training program;

2. Certifying that each candidate has successfully completed the training
course;

3. In _conjunction with the training program director, planning the clinical
training:

4. Being available for practical test site consultations; and

5. Acting as a liaison between the training institution and the medical
community.

History: Effective January 1, 20086.
General Authority: NDCC 23-27-04.3

Law Implemented: NDCC 23-27-04.3

33-36-02-07. Course instructors. Primary course instructors must be
certified as an instructor coordinator as defined in section 33-36-01-04 and hold a
certificate or license in or above the discipline that they are teaching and teach at
least fi ercent of the course content. The remaining fi ercent may be taught
by guest lecturers approved by the training institution director or medical director.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04.3
Law Implemented: NDCC 23-27-04.3

33-36-02-08. Training institution policies, records, and quality

assurance. North Dakota licensed emergency medical services training
institutions must:

1. Publish a student handbook which includes at least the following

information:

91



N

|

[

(3

The full name and address of the school;
Names of owners and officers, including governing boards;:

A description of each educational service offered, including tuition,

fees, and length of courses:

[

Enrollment procedures and entrance requirements, including late

enroliment if permitted:;

o

A

scription of the institution’s tuition assistance. If no assistance

is offered, the institution must state this fact:

[+

Attendance policy, including minimum attendance requirements;

d. A policy explaining satisfactory student progress which includes:

&)

2)

How_ progress is _measur nd evaluated, including an

explanation of any system of grading used:

The conditions under which the student may be readmitted if
terminated for unsatisfactory progress; and

(3) Explanation of any probation policy:

h. A description of the system used to make progress reports to
students: and

i. An explanation of the refun licy which also includes the trainin

agency’'s method of determining the official date of termination.
Maintain as a minimum, the following records for emergency medical

services courses taught:

a. Student records that include:

(1)

)
(3)

Name and address for each student enrolled in an emergency
medical services course;

Grades for each written examination;

Copies of each student's documentation of entrance
requirements to each rse. _includin f the

individual's cardiopulmonary resuscitation certification and
criminal histo atement; an
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(4) Field internship student evaluation forms from each field
or _clinical internship session. The form must include the

evaluator’s printed name, contact information, and signature.

Student records must be maintained for five vears.

b. Instructor and course records that include:

(1) Names and qualifications of the primary instructors;

(2) Names and qualification of guest instructors;

(3) Instructor evaluation records completed by students and
training institution personnel; and

(4) Names of the practical examination evaluators.

3. Have at least seventy percent of the candidates who successfully
complete a primary training course certifie r_licensed by the

department or certified by the national registry within two years of
course completion.

4. Develop and implement a quality assurance program for instruction.

The quality assurance program must:

a. Establish and implement policies and procedures for periodic

evaluation of all instructors, field internship sites. equipment, and
other training resources;

b. stablish and implement a mentorin rogram_for each new

instructor. Each new instructor will be assigned a mentor who
has a background in the course being taught or in teaching. The
assigned mentor will complete an evaluation of the assignee at

least once;

C. Establish and have completed student evaluations during and after
each course taught; and

d. Establish and implement a remediation plan for all noted instructor

deficiencies. Documentation of remediation shall be maintained for
five years.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04.3

Law Implemented: NDCC 23-27-04.3

33-36-02-09. Other training institution requirements. North Dakota
licensed emergency medical services training institutions must:

93



=

|

>

or

6.

Have adequate classroom and laboratory space to conduct emergency
medical services training.

Have appropriate dedicated emergency medical services equipment for
training.

Determine the eligibility of prospective students in regard to age

minimum __prior _training requirements, and acceptable criminal
background requirements.

Maintain a written agreement with a licensed medical facility and
licensed ambulance service designating a field internship site.

After each primary training class i mplete, notify the artment

of the starting date and number of students initially enrolled and the
number of students fu ompleting the course.

Provide proof of liability insurance that covers the training institution and
primary instructors.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04.3
Law Implemented: NDCC 23-27-04.3

33-36-02-10. Practical examination administration. A licensed training
institution may conduct practical examinations under the following conditions:

v ¥
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The institution must be designated by the department to conduct
practical examinations.

The facility must have adequate room to accommodate a test. Each
test station must be well away from others so that the privacy of the
candidate and the security of the test are maintained. There must be
a _separate monitored room for candidates to wait. The designated
department representative may shut down or cancel a test because of

inadequate facilities.

Test site dates must be approved by the department. For an

advan ife test site. the test site coordinator mus ify th
department eight weeks prior h st date a it a roster of
robable candidates for the practical test. For a basic li o) st
site, the test site coordinator must notify the department weeks
ior to the test date and submit a roster of probable candidates for the
ractical test. The test site rdi r may ac ndid from
her licensed training instituti r artment-authorized courses or
alified candidates from other states if the test si ordinator has

verified the eligibility of the candidate.
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33-36-02-12. Revocation of licensure. The department may revoke the
license of a training institution or license of an individual to instruct or practice under
the following circumstances:

1. Negligence in performing or instructing emergency medical care.

2. Fraud, forgery. or misrepresentation of facts in procuring or attempting
to procure licensure as an emergency medical service training
institution.

3. Violation of this chapter promulgated to regulate emergency medical
services training institutions.

4. Falsely passing candidates or discrimination of candidates at a practica
test site.

5. Grossly immoral or dishonorable conduct.

6. Diversion of drugs for personal or unauthorized use.

7. The licensed training institution receives adverse accreditation action

from a national accrediting agency.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04.3
Law Implemented: NDCC 23-27-04.3

33-36-02-13. Revocation process. The department may revoke a training
institution’s or individual’s license after making a diligent effort to:

1. Inform the training institution or individual by the department of the
allegations.

2. Inform the training institution or individual of the department's
investigation results.

3. Inform the training institution or individual of the department’s intent to
revoke and provide a notice of right to request hearing.

4. Provide the training institution or individual opportunity to request a
hearing and rebut the allegations.

History: Effective January 1. 2006.
General Authority: NDCC 23-27-04.3

Law Implemented: NDCC 23-27-04.3

33-36-02-14. Hearing. A request for hearing must be received by
the department no later than twenty days following the training institution's or

individual’'s receipt of the allegations. If a hearing is requested, the department will
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apply to the office of administrative hearings for appointment of a _hearing officer.
The department will notify any complainants and the accused of the date set for the
hearing. The hearing officer will conduct the hearing and prepare recommended
findings of fact and conclusions of law as well as a recommended order for the
department. The department shall notify the training institution or individual of its

findings in writing after receiving the hearing officer’s finding of fact, conclusion of
law, and recommended order.

History: Effective January 1. 2006.
General Authority: NDCC 23-27-04.3
Law Iimplemented: NDCC 23-27-04.3

33-36-02-15. Waivers. Based on each individual case, the department may
waive any provisions of this chapter.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04.3
LLaw Implemented: NDCC 23-27-04.3
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The test site coordinator is responsible for all logistics of the test site.
The test site coordinator must remain at the test site for the duration of
the test.

A national registry representative approved by the department or a
designated department representative must oversee the test site. The
national registry or department representative’s only duties are to
ensure the integrity of the test site and submit results to the national
registry or the department. The designated department representative
may not have an affiliation with the training institution.

The training institution must provide an adequate number of qualified
evaluators for the number of students to be tested. For every eight
candidates there must be at least one evaluator. The evaluators may
not be the training institution coordinator or the primary instructors of
the candidates. Evaluators must use and adhere to the department's
testing evaluation forms.

An emergency medical technician candidate must pass all stations of a
practical test site within two years of course completion. The required
practical stations are:

a. Patient assessment management - trauma;
b. Patient assessment management - medical;

[©

Cardiac arrest management/automated external defibrillator:

d. Spinal immobilization, seated or supine:

€. Bag valve mask, apneic patient with a pulse; and
f. One of the following random skills chosen by the department:

=

Long bone immobilization;

Joint dislocation immobilization:;

S

B

Traction splinting;

E

Bleeding control and shock management;

B

Upper airway adjuncts and suction:;

B

Mouth to mask with supplemental oxygen; or

Supplemental oxygen administration.

B

95



oo

|©

i

A candidate may fail no more than three stations at any one test site.
The candidate may retest those failed stations one time on the same
day at the discretion of the test site coordinator. If a candidate fails four
or more stations, the candidate must retest all stations at a later date.

All _emergency medical technician practical t results must be
reported to the department within one week of the practical test b
the department representative. The department wi ermine the

eligibility of the candidates to retest accordin artment policy.

Retesting candidates that have failed all or part of the emergency
medical technician practical test will be done in accordance with
department policy. The number of times a candidate may retest all or
part of the emergency medical technician practical test is determined
by department policy.

An advanced level practical test site must be approved by the
department and comply with national registry rules and policies.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04.3
Law Implemented: NDCC 23-27-04.3

33-36-02-11. Continuing education. Continuing education courses for

emergency medical services personnel must be approved by the department.

licensed training institution, the national registry, or physician medical director. A

licensed training institution may conduct continuing education courses, utilizing
appropriate instructors, under the following conditions:

j
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A number is assigned for each continuing education course. The
numbering system must be approved by the department:

Continuing education units will be awarded for actual ti rounded to
the nearest quarter hour;

A _certificate _must be awarded or available upon request by the
participant or the department. The certificate must list the title of the
course, course number, date, hours awarded, location. instructor, and
training institution name; and

The licensed training institution must keep records of the continuing
education for two years. The records must include the course name.
number, date, hours awarded. location. instructor, attendees. and
attendee’s state-issued license numbers.

History: Effective January 1, 2006.
General Authority: NDCC 23-27-04.3
Law Implemented: NDC -27-04.3
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CHAPTER 33-39-02
LICENSE FEES

Section
33-39-02-01 License Fees

33-39-02-01. License fees. The following annual license fees must be paid
by proprietors of lodging establishments:

1. For a lodging establishment containing not more than three sleeping
rooms, thirty-five dollars.

2. For a lodging establishment containing at least four but not more than
ten sleeping rooms, fifty dollars.

3. For a lodging establishment containing more than ten sleeping rooms
and not more than twenty sleeping rooms, seventy dollars.
4. For a lodging establishment containing more than twenty sleeping

rooms and not more than fifty sleeping rooms, ninety dollars.

5. For a lodging establishment containing fifty-one sleeping rooms or
more, one hundred fifteen dollars.

History: Effective January 1, 20086.
General Authority: NDCC 23-01-03
Law Implemented: NDCC 23-09-02
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JANUARY 2006

CHAPTER 37-03-01

37-03-01-01. Definitions. The terms herein shall have the meaning as
provided in North Dakota Century Code chapters 39-01 and 39-16, with the latter
chapter controlling in cases of conflict, except:

i "

N

"Appropriate licensed addiction treatment program" means any hospital
or facility for the treatment of alcoholism or drug-dependent persons or

a mental health or retardation service as approved by the director.

"Approved course" means any defensive driving course approved by the
national safety council and any driving while intoxicated counterattack
program approved by the director.

"Director" means the commissioner’s duly appointed and acting
director of the drivers driver’'s license division of the department of
transportation, or the director’'s duly authorized agent, or licensing
authority as that term is used in North Dakota Century Code chapter
39-06, 39-06.1, or 39-06.2.

"Good cause to believe" or "sufficient evidence" means any information
received by the director in writing from:

a. Federal, state, or local authorities;

b. Licensed physicians;

C.  Any official as to admissions or adjudication of a traffic offense;
d. Any court as to a conviction of a traffic offense;

€. Any state or private hospital;
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f. Any facility for the treatment of alcoholics and drug-dependent
persons approved by the state department of health and
Leatedlal :

9. Any facility licensed as an addiction hospital by the state
department of health and-consetlidatedaboratories;

h. Any mental health and retardation service unit;

I. Any federal or state court which indicates that a person may be
physically or mentally unable to safely operate a motor vehicle on
the highways of the state of North Dakota;

J.  Any person who has relevant information in regard to the ability of
an applicant for a license, a licensee, or permittee to safely operate
a motor vehicle; or

k. Any person on an application for an operator’s license, instructional
permit, or renewal thereof.

5. "Licensee" means any person who holds a valid operator’s license,
under the laws of this state.

6. "Policy of insurance" means a motor vehicle liability policy in the
amount of twenty-five thousand dollars for bodily injury to or death of
one person in any one accident, and subject to said limit for one person,
in the amount of fifty thousand dollars because of bodily injury to or
death of two or more persons in any one accident, and in the amount
of twenty-five thousand dollars because of injury to or destruction of
property of others in any one accident.

7. "Security" means a cash bond not to exceed twenty-five thousand
dollars.

8. "Security requirements" means evidence of proof of compliance by the
driver of filing security, obtaining a policy of insurance or a bond as
required by North Dakota Century Code chapter 39-16 or 39-16.1.

9. "Underlying suspension" when used in a statute relating to driver’s
license sanctions means the basic or essential fact or occurrence
upon which a suspension has been or may be ordered. Whenever a
suspension has two or more concurrent causes, one of which is for an
alcohol-related offense or occurrence, the alcohol-related suspension
is the underlying suspension.

History: Effective January 1, 1979; amended effective July 1, 1983; May 1, 1994;

January 1, 2006.
General Authority: NDCC 28-32-02

Law Implemented: NDCC 39-06, 39-06.1, 39-16-02, 39-16-05
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History: Effectivedanuary-1-1979-amended-effective-May-1-1994-
General Authority: NDEC-28-32-02
Law Implemented: NBEC-39-06-0+-39-06-0714-39-06-14

105



CHAPTER 37-03-02

37-03-02-01.

Habitual drunkard - Determination. Thedirector—shall

effective Janda[y 1, 2006.
History: Effectivedanuary-4—1979-amended-effectiveJuly-1-4983-

General Authority: NDCGC28-32-62
Law Implemented: NBDGC-39-06-03-39-06-34

37-03-02-02. Habitual user of narcotic drugs - Determination. Fhe

a—pefeeﬁ-s-dfmﬁg—pﬂvﬂeges- Repealed effective January ’1, 2006. '

History: Effectivedanuary1-1979:
General Authority: NDEG28-32-02
Law Implemented: NBDEC-39-06-63,39-06-32

37-03-02-03. Habitual user of drugs other than narcotic drugs -
Determination. e ESCtDE RS 4-eats ove-that-a-nersen—is—a
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History: EffectiveJanuary-+-1979-
General Authority: NBDEE-28-32-62
Law Implemented: NBEEC-39-66-03,-35-66-32
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CHAPTER 37-03-03

37-03-03-03 Surrender and return of Ilcense or permlt Upon-—receipt

heense—er—pemt— Repealed effective January 1, 2006.
History: Effective-Jdanuary—+—1979-

General Authority: NDSC28-32-62
Law Implemented: NBGC-39-06-37+-39-06-+14

37-03-03-07. Reduction of point total - How determined. Repealed
effective January 1, 2006. Fhe-director—shall-reduce—the—point-total-assessed
againstthe-driving-record-of-a-licensee-as-follows:

History: EffectiveJanuary—1+—1975-
General Authority: NDEC28-32-62
Law Implemented: NBEE39-06-1-13
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€. Parks and secures motorcycle properly.

Performs fundamental motorcycle riding skills, such as:

a. Turns left and right in open areas and in tight quarters;
b. Shifts through gears; and

C. Controls vehicle while stopping with rear and front brake.

Executes routine riding tasks, such as:

a. Communicates with electrical and hand signals and other vehicle
lights;

b. Rides at higher speeds;

C. Operates while standing on the footpegs;

d. Rides on irregular and changing roadway surfaces; and

€. Carries passengers and other loads.

Operates safely in traffic, such as:

a. Develops techniques to increase visibility in traffic;

b. Identifies hazards and potentially unsafe conditions;

C. Predicts points of conflict with roadway and other vehicles;

d. Forecasts possible acts and behavior of other road users; and

€. Decides what to do and maintains or changes vehicle position and
speed for a safe path of travel.

Prevents and protects from highway loss, such as:

a. Selects an appropriate motorcycle;

b. Maintains a safe motorcycle;

C. Recognizes signs of vehicle trouble while riding; and
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d. Selects an appropriate insurance plan.

History: Effective January 1, 1979, amended effgctwe January 1, 20086.
General Authority: NDCC 28-32-02

Law implemented: NDCC 39-06-14(3)
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CHAPTER 37-03-05

37-03-05-01 Report of accldent Content of report Fallure to report.

reqired: Repealed effective January 1, 2006.
History: EffectiveJanuvary+—+4975-

General Authority: NBEE-28-32-62,39-16-02
Law Implemented: NBGG-39-16-65

37-03-05-02. Notice of intention to suspend - Content. Repealed
effectwe Januarv1 2006 H—the—dffeeter—detemnes—from—aﬁy—aeetdeﬁt—repeﬂe

General Authority: NBGG%S-%E-GE—SQ%-G%!
Law Implemented: NBDEC-39-16-05

37-03-05-03. Notice of hearing - Matters considered. If a driver makes
a written request for a hearing as specified in North Dakota Century Code section
37-83-05-62 39-06-33, the director shall send a notice of hearing to the driver
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specifying the time, date, and place for such hearing. The date set for such
hearing shall be within sixty days, but not earlier than five days, after the request
for the hearing has been received, unless otherwise agreed to by both the director
and the person requesting such hearing. The decision in the matter must be made
within thirty days of the completion of the hearing. The notice shall further specify
that the matters considered at the hearing will be confined to the following:

1. Whether the accident resulted in bodily injury or death, or damage to the
property of any one person in excess of the amount specified in North
Dakota Century Code section 39-08-09;

2. Whether the accident involved circumstances to which the financial
responsibility requirements and suspension do not apply;

3.  Whether the possibility exists that liability for bodily injuries or death, or
property damage in excess of one thousand dollars could be imposed
against the driver;

4. If the possibility exists that liability may be imposed against the driver,
the dollar amount of the potential liability and manner in which that
amount may be secured by the driver in order to maintain the driver’s
license, or nonresident’s operating privileges; and

5. Any other material matter relating to the suspension of the license
deemed appropriate by the driver.

If a hearing is conducted with respect to a proposed suspension, the director shall
give notice of the decision by mail to the driver.

History: Effective January 1, 1979; amended effective July 1, 1981; May 1, 1994;
Jan 1, 2006.

General Authority: NDCC 28-32-02, 39-16-02

Law Implemented: NDCC 39-16-05

37-03-05-04 Notice of suspensnon if—the—difeeter-reeewee—ewdenee—that

Repealed effectlve

History: Effectivedanuary-1—1979-
General Authority: NDEE-28-32-02-39-16-02

Law Implemented: NBEC39-16-65
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ARTICLE 37-10

COMMERCIAL DRIVER’S LICENSE

Chapter

37-10-00 Definition

37-10-01 Out-of-Service Order Violations

37-10-02 Railroad-Highway Grade Crossing Violations

CHAPTER 37-10-00

DEFINITION

Section

37-10-00-01 Definition

37-10-00-01. Definition. As used in this article, "out-of-service order"
means a declaration by an authorized enforcement officer of a federal, state,
Canadian, Mexican, or local jurisdiction that a driver, a commercial motor vehicle.
or a motor carrier operation. is out-of-service pursuant to 49 CFR 386.72, 392.5.

395.13, or 396.9, or compatible laws, or the North American uniform out-of-service
criteria.

History: Effective January 1, 20086.
General Authority: NDCC 39-06.2-14
Law Implemented: NDCC 39-06.2-10.9: 49 CFR 383.5
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CHAPTER 37-10-01

37-10-01-01. Out-of-service order - Driving of commercial motor
vehicle prohibited - Alcohol-related offenses.

1

Prohibited alcohol offenses for commercial motor vehicle drivers.
Notwithstanding any other provision of law, a person may not drive,
operate, or be in actual physical control of a commercial motor vehicle
within this state while having any measurable or detectable amount of
alcohol in the person’s system.

In addition to any other sanctions that may be imposed under law
a person who drives, operates, or is in actual physical control of a
commercial motor vehicle within this state must be placed out of service
for twenty-four hours if the person:

a. Has any measurable or detectable amount of alcohol in the
person’s system;

b. Has a blood-alcohol concentration of at least four one-hundredths
of one percent by weight; or

C. Refuses to submit to an alcohol test under North Dakota Century
Code section 39-06.2-10.

The out-of-service order must show the halting officer's reason for
stopping or detaining the commercial motor vehicle driver and must
show that the halting officer had reasonable grounds to believe the
person was driving or in actual physical control of a commercial motor
vehicle, that the person was lawfully detained, and that the person:

a. Had any measurable or detectable amount of alcohol in the
person’s system;

b. Had a blood-alcohol concentration of at least four one-hundredths
of one percent by weight; or

C. Refused to submit to an alcohol test under North Dakota Century
Code section 39-06.2-10.

Any out-of-service order must be issued prior to the end of the detention
of the driver. The law enforcement officer shall sign and note the time
and date of the issuance on the out-of-service order.

The out-of-service order prohibits the person named in the order from

driving a commercial motor vehicle for a period of twenty-four hours from
the time of the issuance of such order. The driving of a commercial
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motor vehicle while subject to an out-of-service order is a violation of
North Dakota Century Code section 39-06-42.

History: Effective October 1, 1993; amended effective January 1, 2006.
General Authority: NDCC 39-06.2-14

Law Implemented: NDCC 39-06.2-10.9

37-10-01-03. Out-of-service order - Driving of commercial motor
vehicle prohibited.

1. Notwithstanding any other provision of law, a person may not drive or
operate a commercial motor vehicle within this state when the driver
has been placed out of service, the commercial motor vehicle has been

placed out of service, or the motor carrier operation has been placed
out of service.

2. No employer may knowingly allow, require, permit, or authorize a driver

o0 operate a commercial motor vehicle during any period in which the

driver, the commercial motor vehicle the individual is driving, or the
motor carrier operation is subject to an out-of-service order.

History: Effective January 1. 2006.
General Authority: NDCC 39-06.2-05, 39-06.2-14
Law Implemented: NDCC 39-06.2-10.9; 49 CFR 383.37

37-10-01-04. Extension of commercial license suspension or
revocation for violating an out-of-service order. The director, who shall follow

the administrative hearing procedures provided in North Dakota Century Code
section 39-06.2-10, upon receiving a record of the conviction of any person upon a
charge of driving a commercial motor vehicle while the commercial driver’s license
or commercial driving privileges of the person, the commercial motor vehicle, or
the motor carrier operation were placed out of service, shall extend the period of
that suspension or revocation for:

1. A _period of ninety days for a conviction of a first violation of an
out-of-service order;

2. A period of one year for a second conviction within ten years in a
separate incident of violating an out-of-service order;

|

A period of three years for a third or subsequent conviction within ten
years in separate incidents of violating an out of service order;

A period of one hundred eighty days, if the driver is convicted of a
first violation of an out-of-service order while transporting hazardous
materials required to be placarded. or whi ating a commercial
motor vehicle designed to transport sixteen or more passengers,
including the driver; or

-
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5. A period of three years, if the driver is convicted of any subsequent
violations of out-of-service orders, in separate incidents. while
transporting hazardous materials required to be placarded, or while
operating commercial motor vehicles designed to transport sixteen or
more passengers, including the driver.

History: Effective January 1, 2006.
General Authority: NDCC 39-06.2-14

Law Implemented: NDCC 39-06.2-10.9;: 49 CFR 383.51

37-10-01-05. Extension of commercial license suspension or
revocation. The director, who shall follow the administrative hearing procedures
provided in North Dakota Century Code section 39-06.2-10. upon receiving a
record of the conviction of any person upon a charge of driving a commercial motor
vehicle while the commercial driver’s license or commercial driving privileges of
the person are suspended or revoked shall extend the period of that suspension
or revocation or otherwise disqualified for:

1. A period of one year if the operator’s record shows the person’s

commercial driver’s license or commercial driving privileges have not
previously been suspended, revoked, or otherwise disqualified;

2. Lifetime if the operator's record shows the person’s commercial
driver’s license or commerci rivi rivileges have previou een
S nded, revoked, canceled, or otherwise disqualified; or

3. A period of three vears, if the driver is convicted of a first violation

of driving while privileges are suspended, revoked, or otherwise

disqualified while transporting hazardous materials required to be
placarded, or while operating commercial motor vehicles designed to

transport more than sixteen passengers, including the driver.

History: Effective January 1, 2006.
General Authority: NDCC 39-06.2-14

Law Implemented: NDCC 39-06.2-10.9; 49 CFR 383.51

37-10-01-06. C i isqualifications to ru o rren An
suspension ordered he ministrator _under 49 CFR 383.52 must run
oncurrently with any other existing suspension cation. cancellation, or denia
of licensing.

History: Effective January 1, 2006.
General Authority: NDCC 39-06.2-14

Law Implemented: NDCC 39-06.2-10.9; 49 CFR 383.52

37-10-01-07. Civil penalty for driver conviction of out-of-service order.
Any driver who is convicted of violating an out-of-service order in which the driver.
he vehicle, or the motor carrier operation has been ced out of service, is
subject to a civil pen of not less than one thousand one hundred dollars an
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by-the-sheriff: Repealed effective January 1, 2006.

History: Effeetive-July-1-1983-
General Authority: NDEC28-32-02
Law Implemented: NDEC-39-26-03-%

37-03-03-10. Temporary operator’s permit. If the decision of an
administrative hearing officer at the conclusion of a hearing is that a person’s
operator’s license or privilege be revoked or suspended for refusing a blood-alcohol
test or testing at least ter eight one-hundredths of one percent by weight of alcohol,
the hearing officer, if the conditions warrant, may issue a temporary operator’s
permit on a form provided therefor, extending operating privileges for not more
than four hours from the time the decision is announced after the hearing, to allow
the person to return to the person’s home.

Both the temporary operator’s permit provided by this section, and the one
provided by North Dakota Century Code chapter 39-20, to be issued by an arresting
officer, are valid only if accompanied by the licensee’s copy of the uniform traffic
complaint and summons (traffic citation), if any, issued by the arresting officer.

History: Effective July 1, 1983;_ amended effective January 1, 2006.
General Authority: NDCC 28-32-02

Law Implemented: NDCC 39-20-05
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CHAPTER 37-03-04

37-03-04-01.1. Temporary restricted operator’s license - Criteria and
procedure for issuance.

1

Where When authorized by North Dakota Century Code section
39-06.1-11, a temporary restricted operator’s license may be issued
by the director according to the criteria in this section. In reviewing the
person’s record for the nature, frequency, and severity of violations and
convictions entered thereon, the criteria considered will include:

a. Availability of other transportation.

b. Number of drivers in the household.

C. The nature of the driver's employment.

d. Total number of moving violations for the last three years.

€. Driving under suspension, revocation, or cancellation convictions.
f. Number of previous temporary restricted licenses issued.

A temporary restricted operator’s license will be issued only to allow
driving to, from, or during the person’s employment, to and from an
alcohol education or treatment program, to and from school where when
the need is shown or for normal life maintenance needs if extenuating
circumstances are shown.

The applicant for a temporary restricted operator’s license shall make
application only on the form provided by the director. The application
form shall be completed, providing all of the information requested.
Any incomplete application forms will be returned to the applicant for
completion. The application shall:

a. Explain the need for the temporary restricted operator’s license.
b. Provide a written statement from the applicant's employer, if any,

or school authority, verifying the need for the temporary restricted
operator’s license.

C. Identify the vehicles to be driven under the temporary restricted
operator’s license.

d. Include any other information deemed necessary by the director.

The temporary restricted operator’s license will contain all limitations
and restrictions deemed necessary by the director, including the days
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of the week, hours of the day, geographical area for driving, and the
vehicles to be driven. The holder of the temporary restricted operator’s
license must notify the director of any changes in circumstances under
which the temporary restricted operator’s license was issued, and of
any change in the vehicles desired to be driven.

4. |If a temporary restricted operator’'s license has been denied, a
reapplication may be made after thirty days have elapsed from the date
of denial, if additional or changed information required for issuance
becomes available.

5. No temporary restricted operator's license will be issued to an
alcohol-impaired or drug-impaired driver who has contributed to the
cause of death or serious bodily injury of another person.

6. No temporary restricted operator’s license will be issued to anyone
under the age of eighteen.

History: Effective July 1, 1983; amended effective May 1, 1994; January 1, 2006.
General Authority: NDCC 28-32-02
Law Implemented: NDCC 39-06.1-11

37-03-04-03. Classified licenses - Class 1 or 2 - Qualification in lieu of
test Repealed effective Janua[y 1, 2006 l-n—heu—ef—takrng—aﬂd-paeﬂag—the-dfhﬁng

&
3

History: EffectiveJanuary—1-1979-
General Authority: NDCE-28-32-02
Law Implemented: NBEE-39-06-14

37-03-04-04. Class 4 license or endorsement for fourteen- or
fifteen-year old applicant - Approved motorcycle training program. Repealed

effective January 1, 2006 Any—of-the—following—motoreycle—programs—will-be
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General Authority: NBGG—%B—%E-G%
Law Implemented: NBGG-39-06-04(3)

37-03-04-05. Content of motorcycle training program. The six-hotrs-of
classroom-and-six-hours-of actual-operation training program content must include
the following basic objectives to be achieved by students in theory and practice
riding sessions in motorcycle safety education. The objectives are identified in a
potential instructional sequence and the groupings suggest possible instructional
units as follows:

1. Recognizes safe vehicle conditions, such as:

a. Qperates the controls and devices;
b. ldentifies important vehicle component parts; and
C. Inspects <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>